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ONE HUNDRED AND SIXTH LEGISLATURE

Legislative Document No. 1934

S. P. 618 In Senate, May 14, 1973
Approved by a Majority of the Committee on Reference of Bills pursuant
to Joint Rule No. 10. Referred to the Committee on Labor. Sent down for
concurrence and ordered printed.
HARRY N. STARBRANCH, Secretary
Presented by Senator Tanous of Penobscot.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-THREE

AN ACT Relating to Applicability of Workmen’s Compensation Law to
Employers.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, T. 30, § 2, sub-§ 1, amended. Subsection 1 of section 2 of
Title 39 of the Revised Statutes is amended to read as follows:

1. Employer. “Assentins employer Employer” shall include all private
employers #he hawe beeconre assesting employvers tn aecordance with seekions
2% to 25, and # shall ineclude all towns woiins to seeept the et This Act
shall be compulsory as to private employers, the State, counties, cities, water
districts and all other quasi-municipal corporations of a similar nature, b

hereinafter provided.

Sec. 2. R. S, T. 39, § 2, sub-§ 6, amended. Subsection 6 of section 2 of
Title 39 of the Revised Statutes is amended to read as follows:

6. Employer further defined. “Employer” shall include corporations, part-
nerships, natural persons, the State, counties, water districts and all other
quasi-municipal corporations of a similar nature, cities and swek towns as
wote to aecept this Aet; and if the employer is insured, it includes the insurer
unless the contrary intent is apparent from the context or it is inconsistent
with the purposes of this Act.

Sec. 3. R. S, T. 39, § 2, sub-§ 8, amended. Subsection 8 of section 2 of
Title 39 of the Revised Statutes is amended to read as follows:
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8. Insurance company. “Insurance company” shall mean any casualty
insurance company or association authorized to do business in this State
which may issue policies conforming to subsection 7. Whenever in this Act
-relating to procedure the words “insurance company” are used they shall
apply only to cases in which the employer has cleeted +o seeuse secured the
payment of compensation and other benefits by insuring such payment under
an industrial accident insurance policy, instead of furnishing satisfactory
proof of his ability to pay compensation and benefits direct to his employees.

Sec. 4. R. S, T. 39, § 4, amended. The 5th and 6th sentences of section 4
of Title 39 of the Revised Statutes are amended to read as follows:

Section 3 shall not apply to actions to recover damages for the injuries afore-
said or for death resulting from such injuries, sustained by employees of an
employer who has beeose subjeet to this Aet by seeuring secured the pay-
ment of compensation in conformity with sections 21 to 27 Such essestins
employers exeept a5 prowided by seettes 28 shall be exempt from civil actions
because of such injuries either at common law or under sections 141 to 148 or
under Title 18, sections 2551 to 2553.

Sec. 5. R. S, T. 39, § 21, amended. Section 21 of Title 39 of the Revised
Statutes, as amended, is further amended to read as follows:

§ 21. Liability of employer

Every private employer shall be subject to this Act whe hes seeused and
shall secure the payment of compensation in conformity with sections 21 to
27 skall be conclusivel ssesumed to be an assenting emelsves with respect
to employees other than those engaged in domestic service or in agriculture
as seasonal or casual farm laborers, subject to the provisions hereinafter
stated.

Any private employer other than those engaged in woods operations and
who employ 3 or less employees who has —-l-ee*ecl st o be an assenti=s em-
proses by not seeuries secured the payment of compensation under sections
21 to 27 shall. in a civil action brought by the employee other than one en-
gaged in domestic service or in agriculture as a seasonal or casual farm labor-
er to recover for personal 1nJur1es or death suetoimed after suel eleetion b¥
e emplosres arising out of and in the course of his employment, not be en-
titled to the defenses set forth in section 3 and the employee of any such
employer may in lieu of bringing such a civil action claim compensation from
such employer under the provisions of this Act.

Ary emploses %a%%%hﬁep%ﬁeyeeﬁe%ebﬂaﬁeﬁeﬂéﬁﬂ
employer efeetine uror the Sest dov of any me=th preswided said emeleyer
gives to the commissios at *aa—cem%gas%&*xﬁéeﬂﬂeaeéms&e%éeﬁm
a5 the commission aporvewes, rot toss then 30 days prief to the date on whieh
seid emplover desires his election o cease {0 be on assenting emplover to
become effcetive, and provided that satd employer shall nost in conspienouns
p&&eesmh&sseve*#plaeese%eﬁ&ﬁeﬁe&t%%efpﬁﬁﬁéﬁeﬂeesfe&e
effect that on and aftes the frst doy of the meonth upen which suech cleetion
shell beeome cffective, satd employer will not be subjeet o this Aet wihich
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places frequentsd by the comployees of said employer to reasenably aetify
swrels cmployess of sueh election

Layw private emplorer who has thus cleeted net o be an assenting emplower
ey thereafter at any time bocome oo assenting emplover by Hlng with the
commissien ot #5 office in Auguste his wrilten netiee in ouch form as the
cemmission approves werthdrawing his election met t6 be an sscentine -
pl-eye-r-:ﬁ-ébysee-aﬁaa the payment of compensation in confosmity with sce-
HORS 2% 0 2

Sec. 6. R. S., T. 39, § 23, amended. Section 23 of Title 39 of the Revised
Statutes is amended to read as follows:

§ 23. Insurance by employer; requirements as to self-insurers

 Every essenting employer subject to this Act shall secure such compensa-
tion and other benefits to his employees in one or more of the following ways:

1. By insuring and keeping insured the payment of such compensation
and other benefits under an industrial accident insurance policy. The insur-
ance company shall file with the commission notice, in such form as the com-
mission approves, of the issuance of any industrial accident policy to an
assesting employer. Such insurance shall not be cancelled within the time
limited in such policy for its expiration until at least 30 days after mailing to
the commission and to the employer a notice of the cancellation of such in-
surance. In the event that the employer has obtained an industrial accident
policy from another insurance company, or has otherwise secured compensa-
tion as provided in this section, and such insurance or other security becomes
effective prior to the expiration of said 30 days, cancellation shall be effective
as of the effective date of such other insurance or receipt of security.

2. By furnishing satisfactory proof to the commission of his solvency and
financial ability to pay the compensation and benefits, and deposit cash. sat-
isfactory securities or a surety bond, in such sum as the commission may
determine; such bond to run to the Treasurer of State and his successor in
office, and to be conditional upon the faithful performance of this Act relating
to the payment of compensation and benefits to any injured employee. In
case of cash being deposited it shall be placed in interest by the Treasurer of
State, and the accumulation of interest on said cash or securities so deposited
shall be paid to the employer depositing the same. The commission may at
any time in its discretion deny to an sssesti=s employer the right to con-
tinue in the exercise of the option granted by this section.

5. Fhe effcetive date of the assent of an emrplover shall be the date of the
mw%%%ie%meﬁaﬁw%éaﬁé%&#ﬁéﬁ
tre recetpt of the sceusities required

Sec. 7. R. S, T. 39, § 24, amended. Section 24 of Title 39 of the Revised
Statutes. as amended, is further amended to read as follows:

§ 24. Voluntary election

Any private employer, any of whose employees are exempt, may become
an assenttne emproyer subject to this Act with respect to his employees and
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the act of the employer in securing the payment of compensation to such
employee or class of employees in conformity with the sections 21 to 27 shall
constitute as to such employer his election to become subject to this Act an
aesesting emplesrer without any further act on his part, but only with respect
to that employee or that class of employees with respect to whom the em-
ployer has secured compensation as provided in sections 21 to 27, provided
that, as to any employer who secures compensation by making a contract of
industrial accident i insurance, such election shall be deemed to have been made
on the effective date of the insurance policy. Suek eleetion to be a=n assenting
emp%eyefshaﬂbeéeemeé%eeenéﬁﬁeasb—gaseeﬁa-peﬁsa%eﬁee%ﬂﬂesée
be scenred as prowidad

Sec. 8. R. 8., T. 39, § 28, amended. The first paragraph of section 28 of
Title 39 of the Revised Statutes is amended to read as follows:

An employee of an employer, who shall have secured the payment of com-
pensation eassested to beeomre subteet to this Awet as provided in sections 21
to 27 shall be held to have waived his right of action at common law to re-
cover damages for the injuries sustained by him, and under the statutes speci-
fied in SCCtiOn4#%%%%&@6&%&%%&%%5&96&%&
contract of hire motice in weiting that be cloimed sueh right, end within %o
days thereefter hawe fled o ee-py%:e-ﬁﬂe%w#h-ﬁheee-mﬁss&e%—ef i the
ee&%r&e-teéhﬁewas&&éebe%efe%eem-p}ey%aeek&eé i e employee
writhin ¥ davs after knowledme by him of sueb assent chall oot hove siven
sard notice and fled & copy Hrereof with the commissies. Sueh waiver of
commmon taw and statutesy sishts shall continue iz force for the term of one
FeaE, &&éé—eﬁ&&ﬁsw&heuééﬁ—%hefae%eﬁhﬁﬁ%—s&eceeswe{—mseé
ome wear eaeh, unless the employee shell ot least 6o days prior to the ex-
pﬁ&t-reﬁe-fs-u-ekrﬁfs-’ee-saﬁ-ysaa—eceeéaﬂa?eaf sive his employes notice of
elatm of sueh siglts and fle = copy thereof swith the commission.

Sec. 9. R. S, T. 39, § 104-A, amended. Section 104-A of Title 39 of the
Revised Statutes, as enacted by chapter 155 of the public laws of 1971, is
amended by adding at the end a new paragraph to read as follows:

If an employer who is required to secure the payment to his employees of
the compensation provided for by this Act, fails to do so, he shall be punished
by a fine of not more than $1,000 or by imprisonment for not meore than one
year, or by both. Failure of an employer, after imposition of the foregoing
penalty, to secure the payment of compensation under this Act after notice
by the commission to such employer to do so shall, as to each such notice, be
deemed a further violation in respect thereof and the same penalty shall be
imposed. If such employer is a corporation, the president or treasurer, or
both, shall be liable for such penalty.

STATEMENT OF FACT

The purpose of this bill is to make Workmen’s Compensation coverage
mandatory for all employers not specifically exempted.





