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ONE HUNDRED AND SIXTH LEGISLATURE 

Legislative Document No. 851 

H. P. 627 House of Representatives, February 12, 1973 
Referred to Committee on Natural Resources. Sent up for concurrence 

and ordered printed. 
E. LOUISE LINCOLN, Clerk 

Presented by Mr. Martin of Eagle Lake. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY-THREE 

AN ACT to Amend the Land Use Regulation Commission Law. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. R. S., T. I2, § 68I, amended. Section 681 of Title 12 of the Re­
vised Statutes, as enacted by chapter 494 of the public laws of 1969, and as 
amended by section 1 of chapter 457 of the public laws of 1971, is further 
amended to read as follows: 

§ 68r. Purpose and scope 

The Legislat,ure finds that it is desirable to extend .JdTe principles of sound 
planning, zoning and subdivision control to the unorganized and deorganized 
townships of the State: ffi ~ ~ To preserve public health, safety and 
general welfare; iH'l:4 to prevent ~ fUFt::eF ~ e-f inappropriate residen­
tial, recreational, commercial and industrial uses detrimental t.O the proper 
use or value of these areas; to prevent the intermixing of incompatible in­
dustrial, commercial, residential and recreational activities; to prevent. the 
development in these areas of substandard structures or structures located 
unduly proximate to waters or roaels; f:ft;3, to prevent the despoliation, pollu­
tion and inappropriate use of the water in these areas; and, to preserve eco­
logical and natural values. 

In addition, the Legislature declares it to be in the public interest., for 
the public benefit and for the good order of the people of this State, to en­
courage the well planned and well managed multiple use of ~ f'~+:r 
~ ~ land and ~ resources and t,o encourage openifig the appro­
priate use of these lands 1:" by the residents of Maine and visitors, in pursuit 
of outdoor recreation activities, including, but not limited to, hunting, fish­
ing, boating, hiking and camping. 
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Sec. 2. R. S., T. I2, § 682, sub-§ I, amended. Subsection I of section 682 
of Title 12 of the Revised Statutes, as enacted by chapter 494 of the public 
laws of 1969, and as repealed and replaced by section 2 of chapter 457 of the 
public laws of 1971, is amended to read as follows: 

I. Unorganized and deorganized areas. Unorganized and deorganized 
areas shall include ~ 1:1fl:ElFgafJ::,,;eB: fl:ofH'l. B:eElFgaHiuB: tEl" Hsfiips fl:ofH'l. ffiaiHlaHB: 
fHT4 ~ plaHtatiElHs ~ ~ ~ fHT4 ~ fl:eot ifiehlB:e ~ FeseFV'atioHs 
all areas located within the jurisdiction of the State of Maine, except areas 
located within organized cities and towns, and Indian reservations. 

Sec. 3. R. S., T. 12, § 682, sub-§ 4, amended. Subsection 4 of section 682 
of Title 12 of the Revised Statutes, as ena.cted by chapt.er 494 of the public 
laws of 1969, and as repealed and replaced by section 2 of chapter 457 of the 
public laws of 1971, is amended to read as follows: 

4. Structure. Structure shall mean anything constructed or erected with 
a fixed location on or in the ground, or attached to something having a fixed 
location on or in the ground, including, but not limit.ed to, buildings, mobile 
homes, walls, fences, billboards, signs, piers and floats. 

Sec. 4. R. S., T. I2, § 682, sub-§ 5, amended. Subsection 5 of section 682 
IOf Title 12 of the Revised Statutes, as enacted by chapter 494 of the public 
laws of 1969, and as repealed and replaced by section 2 of chapter 457 of the 
puhlic laws of 1971, is amended t.o read as follows: 

5. Accessory use or accessory structure. Accessory use or accessory 
structure shall include a use or structure subordinate to a permitted or con­
ditional use or structure ~ loeateB: @oHo ~ e-!H'fl:e +e4 ei' ~ floe ~ per­
fl'M+te4 ei' eOHB:itioHal 'l:ffi'e ei' pef1'l'littea ei' eOHB:itiofial stf1:1ettue and custom­
arily incidental to the permitt.ed or conditional use of the structure. 

Sec. 5. R. S., T. I2, § 682, sub-§§ 7 and 8, amended. Subsections 7 and 8 
of section 682 of Title 12 of the Revised Statutes, as enacted by chapter 494 
lof the public laws df 1969. and as repealed and replaced by section 2 of chap­
ter 457 of the public laws of 1971, are amended to read as follows: 

7. Development. Development shall mean any land use activity or activi­
ties directed toward using, reusing or rehahilitating air space, land, water or 
other natural resources, excluding, however, such specific uses or classes and 
categories of uses as the commission may by regulation determine do not 
need regulating to achieve the purpose, intent and provisions of this chapter. 

8. Land use district. Land use guiB:anee district shall mean the area lo­
cated within the boundaries of air, land or water delineated vertically or hori­
zontally by the commission for distjnct categories of use. 

Sec. 6. R. S., T. I2, § 683, amended. Section 683 of Title 12 of the Re­
vised Statutes, as enacted by chapter 494 of the public laws of 1969, and as 
amended, is further amended to read as follows: 

§ 683. Creation of Maine Land Use Regulation Commission 

To carry out the purposes stated in section 68r there is created the Maine .#., 

Land Use Regulation Commission, fleF€afteF hereinafter in this chapter called 
the "commission." The commission is charged with implementing this chap-
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ter in all of the unorganized and deorganized areas of the State. The com­
mission, shall consist of 'S' perffiaHeHt ffieffiBers. +fie Direetor e;f ~ &H4 
Re€:. eati€lft, #re ~~s-i; ~~ner eft4 ~ '\;4;a:::: ~Tl'fti~ ~fr::et&r, €li" 

.ffi.etr eesig-HaLei aIterHates &H4 '* ffieffiBcrs serviHg stag-g-eyed ,*-~ ~ 
~ .l:J.e appoiHted ~ #re GOHrn€lr w+tfi -tfl.e ~ mt6 eOHSEIit e;f -tfl.e CouHeil. 
+fi.e ~ '* ·m~ ~ i'e5pectively Fepresefti; -Hl:e ~, €eft5'ef'~ ffi 
~, ~ prod\:lets 1:HdustF) iHtsrest fMt6 g-eHcFal taHdO';mer ffitErests 7 
members who shall represent the public interest and be appointed by the Gov­
ernor, with the advice and consent of the Council, for staggered 4-year terms. 
In making such appointments, the Governor shall give consideration to indi­
viduals who are knowledgeable in the following fields: Forest management 
and utilization, commercial real estate development, land use law, land use 
planning, the science of ecology or related fields, soil and water conservation, 
agricultural economics or resource economics, government or public affairs, 
and engineering or architecture. +fi.e ~ ~ift4:.ee ~ -tfl.e eOffiffiissioH 
repFesentiHg- -tfl.e p;:tb#e ~ .l:J.e aflPoiHted fflf' a ~-year period; -tfl.e ~ 
aflPoiHtee KpFeseHtiHg- cOHseFYatioH iHteFests sfi.al:.l .l:J.e app~ +er a 2-ye£M' 
pe:t~ #te ~ aflpointee ;:ep-r::s::l'l:tiHg- #te ~ pFoducts iHdustFY ffi.i:.e,p­
~ sfi.al:.l .l:J.e aflfloiHted +er a 'S'-ye;'H' period; &H4 -tfl.e ~ appetffi.e.e ~­
~~ geHeFal ~€l'Wftef' iHtcFests e~ .l:J.e appoiHted +er a ,*-yeef' ~. 
Tfier::after 5fti4 aflPoiHtees sfi.al:.l .l:J.e app~ ~ ~ '*~ ~ 

The initial appointees knowledgeable in the fields of government or public 
affairs and engineering and architecture shall be appointed for one-year 
terms; the initial appointees knowledgeable in the fields of soil and water 
conservation and agricultural economics or resource economics shall be ap­
pointed for 2-year terms; the initial appointees knowledgeable in the fields 
of land use planning and the science of ecology shall be appointed for 3-year 
terms; and the initial appointees knowledgeble in the fields of forest man­
agement and utilization, commercial real estate development, and land use 
law shall be appointed for 4-year terms. 

Sec. 7. R. S., T. 12, § 684, amended. The 3rd sentence of the first para­
graph of section 684 of Title 12 of the Revised Statutes, as enacted by chap­
ter 494 of the public laws of 1969, is amended to read as follows: 

Such public meetings shall be held ft& ~ fff~ly t.fiaft :5' ~ a ye£M' at 
least once a month. 

Sec. 8. R. S., T. I2, § 684, amended. The first sentence of the 2nd para­
graph of section 684 of Title 12 of the Revised Statutes, as enacted by chap­
ter 494 of the public laws of 1969, is amended to read as follows: 

Whenever the commission is required or empowered to conduct a hearing 
pursuant to any provision of law, such hearing may be held and conducted 
by the commission or by any member of the commission or by any qualified 
employee or representative of the commission as the committee chairman 
may determine. 

Sec. g. R. S., C. I2, § 685, amended. Section 685 of Title 12 of the Re­
vised Statutes, as enacted hy chapt-of 4q4 of the public laws of 1969. is 
amended by adding after the 2nd sentence a new sentence to read as follows: 
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The commISSIon shall give public notice of all contributions, in the state 
paper, stating the source, the amount and the purpose of such contributions. 

Sec. 10. R. S., T. 12, § 68S-A, amended. Section 68s-A of Title 12 of the 
Revised Statutes, as enacted by section 5 of chapter 457 of the public laws 
of 1971, and as amended, is further amended to read as follows: 

§ 68S-A. Land use districts and standards 

1. Classification and districting of lands. The commission, ~ acting 
on principles of sound land use planning and development ~~, shall 
determine the boundaries of areas within the unorganized and deorganized 
portions of the State that fall into land use ~~ districts and designate 
each area in one of the following major district classifications: Protection, 
management and development tti9-4 ~i~. The commission shall se4 
~~s enact regulations for determining the boundaries of each major 
type of district in accordance witht the following standards~. 

A. Protection districts: ~ -ineltlde, fHt+ fte4; -Be tiffli4Ctt -t:-8, ~ Areas 
where development would jeopardize significant natural, recreational and 
historic resources, including but not limited to, flood plains, precipitous 
slopes, wildlife habitat and other areas critical to the ecology of the region 
or State. 

B. Management districts: ",:cl-+ .j.~e, ""tHo l'ffi-to #€ +i~4 -toe, -Htese +n*~ 
Areas whIch are €t1T~ appropriate for ~ tt-t:~ fei; commercial 
forest product or agricultural uses and for which plans for additional de­
velopment are not presently formulated nor additional development an­
ticipated. 

~. Hel-dffig' ~ie-t:s ~tt i19e1ude, fHt+ ftf1f -Be l-ffit.i-t:e4 -t:-8, reserve ~ ft4-
joini~ tiw,:::lopmet14 4~s, fer grov, th 1't~ wfiet -HTe Ae, elopffieRt 
4i~4 is SRfc-lffi't4ett, i't+te. 4±t€5e ffifl-4s ftf1f f*€sently ffi de, elop~ffl ttis­
~ -b-u-to fflt; ¥.4ttcfl. t'le¥el-~ffl€ffl ~ fl.rr¥e ftee1't :mbmitted pursuant ~ 
s~ €i~ B, 5ubE+C€:iott 2 8-f WfteT.e additi01,.af tt~HTeftt -is e-tfierw~ 
ffi.rmulated Of tlfflie..j.~e4 

D. Development districts: sftatt ffi.e.ltt.d.e. #tl-t: ~ -Be limited -t:-8, 4~€ ttti9-4s 
1'tO'W- Areas discernible as having relatively homogeneous patterns of inten­
sive resid"ntial, recreational, commercial or industrial use, or commercial 
removal of minerals or other natural resources, and areas appropriate for 
designation as development districts when measured against the purpose, 
intent and provisions of this chapter. 

In addition to delineating the major district classifications listed ~. the 
commission may delineate such subclassifications as may be deemed neces­
sary and desirahle to -H:tH~F carry out. the intent of this chapter. 

2. Interpretation of district boundaries. Where uncertainty exists as to 
the houndaries of districts as shown on the official land use ~uidaltee maps 
the following shall apply: 

A. Boundaries indicated as approximately following center lines of pub­
lic or private roads shall be construed to follow such center lines. 
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B. Boundaries indicated as following railroad lines shall be construed to 
be midway between the 2 outermost rails ~ ~ @of' ~. 

C. Boundaries indicated as approximately following property lines, town­
ship or county lines shall be construed as following such lines. 

D. Boundaries indicated as folrowing' shorelines shall be construed to 
follow such shorelines, and in event of natural change in the shorelines, 
shall be construed as moving with the ~ s!::.oreliae normal high water 
mark; boundaries indicated as following the center lines of streams, rivers, 
canals, lakes or other bodies of water shall be construed to follow such 
natural center lines. 

E. Boundaries indicated as approximately following ridge lines or specific 
cont.our lines shall be construed to follow such lines. 

F. Boundaries indicated as parallel to or extension as extensions of fea­
tures indicated in paragraphs A to E shall be so construed. Distances ~ 
sp€e-i-f\c<'1:'lJ..,y i7t€~:-:+e4 .,7t 4:1'r€ ~€ffi+ ~ft4 '::'tS€ gtti4a:-:c:: me?,," 5-hiJ.+ -ge e,e+e~­
~4 -By ~ scale &f tfi.e Bar 
G. Where physical or cultural features existing on the ground are at vari­
ance with those shown on the official land use guidance maps or in other 
circumstances not covered by paragraphs A to F, the commission shall 
interpret the district boundaries. 

3. Land use standards. The commission, ~ acting on #i.e principles 
of sound land use planning and development guidafice, shall prepare land use 
guidaftC;: standards prescribing standards for ~ ~-affi.t.5- ~ the use of 
air, lands and waters ffi ~ v~.:-ious dis-::ricts. 

In addition to the purposes set forth in section 681 &f ~ chapter, the ffis-­
~ land use guidance standards shall: 

A. Encourage the most desirable and appropriate use of air, land and 
water resources consistent with the comprehensive land use plan; 

B. Protect public health by reduction of noise, air pollution, water pollu­
tion and other environmental intrusions; 

C. Protect and preserve significant natural, scenic and historic features 
where appropriate, ~ beneficial and consistent with the comprehensive 
land use plan; 

D. Advise and assist the Department of Transportation and other con­
cerned agencies in transportation planning and operation ~ i:'e~ tttn-d­
e-iVttef-5 te d-€¥efflp effeetiy;: ~ nOfiintrusive Hftd, ~ ~ ~ ~ 
ffl?,"=ffi'eftt, ~, parb~ ~ l."adifig pro,\'isi?ns inell1ding f6Ej:uirefl9.-eftt.5. 
~ i'e5p€ef ,:." .frefl~~.ge ~, ~ *e~ -ffi, fluf,,#€- H'~, wa;t.e¥, ~T ~ 
~ aspects; 

D-I. Provide for safe and appropriate loading, parking and circulation of 
land, air and water traffic; 

E. Encourage minimal adverse impact of one use upon the use of sur­
rounding areas by setting standards of performance describing desirable 
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and acceptable levels of operation in connection with any use and it,s rela­
tion to surrounding areas, including provisions for the eventual ameliora­
tion of existing adverse impact; 

F. ~ Reflect a consideration of the availability and capability of the 
natural resources base, including soils, topography or sufficient healthful 
water supplies .fa ~ ttSe. 

ffl. aclclition .fa pFcpaFing -Hte geHeFa~ clistFiet ~ ttSe gl:liclaHee s-tan6aFdS, 
#ste4 ffi +fl.ffl eliapt-ei-, ~ eOffi1'i1issioH ~ ~Te ~ speeial gl1iclanec 
staHclaFcls ftS ~ e.e clecmccl tteee3~ &tt4 4e~+e .fa fl1FtfieF ~ ~ 
-Hte ffi.teH.t ~ +fl.ffl eli ap t CF 

4. Land use standards considered as minimum requirements. Pi~ 
~ Land use gl:lidance standards shall be interpreted and applied by the 
commission as minimum requirements, adopted to reasonably and effectively 
promote health, safety and general welfare and insure compliance with state 
plans and policies. 

Whenever t,he requirements of the adopted land use gl1iclaHec standards are 
at variance with the requirements of any other lawfully adopted rules, regu­
lations, standards, ordinances, deed restrictions or covenants, the more pro­
tective of existing natural, recreation and historic resources shall govern. 

Any portion of a land use district which subsequently becomes part of an 
organized municipality shall continue to be regulated by the district land use 
gl1iclaRee standards adopted by the commission until such time as the mu­
nicipality. of which the regulated district is then a part, shall adopt land use 
plans and regulations 110t less protective of the existing natural. recreational 
or historic resources than those adopted by the commission. 

5. Considerations, application and exemptions. Noland use gl:liclanee 
standard shall deprive any owner or lessee or subsequent owner or lessee of 
any interest in real estate of the use to which it is #J.e+t lawfully devoted at 
the time of adoption of said standard. Ocel1piccl ~ Year-round and sea­
sonal single residences and operating farms f>,~-e5~ in existence and use as 
of September 23, I97I, while so used, and new accessory buildings or st,ruc­
tUres or renovations of CJEistiHg such buildings or structures which are or 
may be necessary to the satisfactory and comfortable continuation of these 
residential and farm uses shall be exempt from +afl"cl. ttSe ~~ ~ftdaf@S 
the requirements of section 68S-B, subsection I. 

Land use gl1iclaHec standards adopted pursuant to this chapter for manage­
ment districts shall in no way limit the right, method or manner of cutting 
or removing timber or crops, the construction and maintenance of hauling 
roads, the operation of machinery or the erection of buildings and other 
structures used primarily for agricultural or commercial forest product pur­
poses, including tree farms. 

In adopting district boundaries and land use gl1iclaliec standards, the com­
mission shall give consideration to public and privat,e planning reports and 
other data available to it, and ~ ~ iHcoHsistcHt wttM -Hte pl:lFpOSeS &tt4 
ffi.teH.t ~ ~ eliaptcF shall give weight to existing uses of land and to any 
reasonable plan of its owner as to its future use. 
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6. Interim district boundaries and land use standards. Prior t,o the adop­
tion of permanent district boundaries and land use gtti(!iotHee standards as 
provided in subsections 1 and 3, the commission shall by :ftHJ" T, ~ Janu­
ary I, 1975 adopt and enforce interim land use gtticlaaee standards for tempo­
rary districts whose boundaries shall be determined and delineated on in­
terim land use gttit'laHee maps. 

Interim districts and land use gtticlaaee standards shall be delineated and 
related, insofar as practicable and reasonable, to ttlaiataiH reflect existing 
uses and conditions ~ ~ffi* @TH:r ~ €~~ ffi ~ ~ ffiOe alreaa,. ffi 
flrogress. 

Interim districts and land use gtticlaHee st,andards shall be adopted after 
public hearings as provided in subsection 7. 

Interim districts and land use guiciaHee standards shall be effective no more 
than 36 months from the date first adopted. The adoption of permanent dis­
trict,s or land use guicls,aee standards shall supersede interim districts or 
standards. ~ iateriffi staHcls,rcl ~ ~ e]<teaclet'l @f' reeas,etecl 4ffl: +fl.e ~ 
fHirflose 

7. Hearings and procedures. \Vithin 45 days after the proposed land use 
district boundaries or g1:ticlaHee standards are prepared or received by the 
commission, the commission shall hold a public hearing at a time and place 
convenient to fH.l. persons affected by the proposal. 

At least 30 days prior t,o holding a public hearing on proposed land use dis­
trict boundaries, the commission shall give notice of said hearing to the own­
ers of directly affected lands by mail, according to their names and addresses 
as shown on the records of the Bureau of Taxation and plantation tax 
assessors. 

Such notices shall state the purpose. time and place of the hearing and shall 
indicate the time and place where copies of the proposed maps and standards 
thereof may be inspected or obtained prior to the hearing. 

At least 30 days prior to -tfi.e :-.cfi~ all hearings held under this subsection, 
notices shall be sent to appropriate state and federal agencies. Public notice 
shall be given by 3 publications in the state paper and such other daily 
papers published in the State as is determined will bring the proposals to 
the attention of fH.l. int,erested parties; the date of the first publication to be 
at least 30, and the last publication to be a least 3, days prior to the hearing. 

At -Hte fl:.e.af'fttg hearings, interested owners, lessees, officials, agencies and in­
dividuals may appear and be heard, They shall further be allowed at least 
IS days following the puhlic hearing to file written statements with the 
commission. 

The commission shall adopt, and may amend and repeal, rules for the con­
duct of public hearings held under this section, including adjournments and 
continuations thereof, A complete verbatim recording shall be made of all 
hearings held pursuant to this section, 
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The land use district boundaries or standards shall be adopted within 45 
days from final adjournment of the hearing. 

Land use guiciaHee maps and standards so adopted shall become effective IS 
days after their adoption by the commission and shall be on file and available 
for insp·::ction by any interested party in the offie:: of the cc mmission and in 
the appropriate registry of deeds for each county. 

8, Amendments to district boundaries and sta.ndards. The commission, 
of its own accord, may initiate, and any stat,e or federal agency, or any prop­
erty owner or lessee, may petition for a change in the boundary of any land 
use district or for amendments to any land use -g-;:ri.sttrn:~ standard. 

The commission shall, within 45 days of receipt of such petit,ion, either ap­
prove the proposed amendment, deny the proposed amendment or schedule 
a public hearing thereon in the manner provided in subsection 7. 

No change in a district boundary shall be approved, unless there is substan­
tial evidence 4ew-8 that,: 

A. The area is Heeded appropriate for 1:1'5e e#rer ~ ~ha? fer Wfl.teft -i;fte 
distrid .1ft ~ t:e ~ situated ~ elassifie4 the proposed reclassification 
and; 

B. The petitioner has submitted proof that the area is not usable or 
adaptable for the use permitted in the district in which it is classified; or 

C. Changes in conditions have made the present classification unreason­
able. 

No amendment to land use guidanee standards shall be approved, unless 
there is substantial evidence ~ that: 

A. Conditions exist. which were not evident considered when the land use 
guiciaHc standards were adopted; 

B. The land use guiciaHee standard does not serve the purposes, intent 
and provisions of this chapter; or 

C. The amendment would beeer fu+E:.H, -tfte purposes ~ t-hffl elotapter be 
consistent with the Comprehensive Land Use Plan. 

g. Periodic review of district boundaries and land use standards. At the 
end of each 5 years following initial adoption of permanent land use ~­
fl:'fi€oe standards and districts, the commission shall make a comprehensive re­
view of the classification and delineation of districts of the land use guidanee 
standards. The assistance of appropriat.e state agencies shall be secured in 
making this review and public hearings shall be held in accordance with the 
requirements set forth in subsection 7. 

ro. Special exceptions. Any person may petition the commission for per­
mission to use his lands in manners otherwise prohibited by t,he commission 
land use guidaHee standards. 

In reviewing such petitions, the commission shall consider any uHusual ffift-

4ifl.efi '* 1:1'5e +l=rai; ~ He-t reasoflahly fra¥e ~ afltteiJ?ated ~ tJot.e 4i-5-
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~ B01:ll'l:eaFies &ft4 stal'l:eaFaf' w-ere ~~ ffl' iHH"e~ changes in tech­
nology occurring since the boundaries were adopted or amended, and whether 
or not the special exception is consi&tent with the purpose and scope of this 
chapter, and the effect of permitting the special exception upon uses and 
lands likely to be affected by the proposed use, and may, under such protec­
tive restrictions as may be deemed necessary, permit such desired use ~ 
~ w-fl.en. ~ ~ w~ ~ 4e-trtret ~ ~ ::ffeetiv::i'lcss mffl. ~i""o'e 
~ -tftffl efiapteF. 

The commission may conduct a hearing within 45 days from the receipt of 
-e-h~ a petition, ;rn-el, ~ ~ 5i±€5, p~~ en4 age:9:eies tnJ:t ~ ~ aft 
~"* in 4-e- s;,.-.Bjee: ffl~ ~ +fi.e -e-iffl-e ttft4 p+a€-e e4 +fi.e ~ofift[;' in accord­
ance with the requirements set forth in su'0s~ction 7. 

I I. Public service corporation exemptions. Real estate used or to be 
used by a public service corporation may be wholly or partially exempted 
from regulation to the extent that the commission may not prohibit such use 
but may impose terms and conditions for use consistent with the purpose of 
this chapter, when, upon timely petition to the Public Utilities Commission 
and after a hearing, the said commission determines that such exemption is 
necessary or desirable for the public welfare or convenience. 

Sec. II. R. S., T. 12, § 68s-B, sub-§§ I-8, amended. Subsections one to 8 
of section 68S-B of Title 12 of the Revised Statutes, as enacted by section 5 
of chapter 457 of t.he public laws of 1971, and as amended, are further 
amended to read as follows: 

I. Review and apnroval required. t!i'llcss +fi.e €&ffif'flf.s.5ffit"r ~ trpi*~ 
in t*e fflttfti'l-eF ~~ ~ _: ; 

A. No structure or part thereof shall be erected, changed, converted, or 
wholly or partly altered or enlarged in its use or structural form other 
th~n. normal maintenance or repair, without a permit issued by the com­
illIssIoner. 

B. No person shall commence development of or construction on any lot 
or parcel within any subdivision or sell or offer for sale any interest in 
any l~t ?r parcel within any subdivision without a permit issued by the 
commISSIOn. 

C. No person shall commence any construction or operation of any de­
velopment without a permit issued by the commission. 

The commission may waive the requirement of a hearing for any person hav­
ing received approval by the Board of Environment.al Protection pursnant 
to the Site Location of Department Law, Title 38, sections 481 to 488. 

Approval by the commission that the proposed development meets the land 
use ~~ft€-e standards for the particnlar location shall be prima facie evi­
dence to support a finding that the development meets the requirements of 
the Site Location of Development Law, Title 38, sections 481 t.e 488, unless 
the Board of Environmental Protection shall by rule or regulation of general 
applicability effective prior to the date of application have set requirements 



10 LEGISLATIVE DOCUMENT No. 851 

more protective of the existing natural, recreational or historic resources than 
those of the commission then in force. 

Afl;- flefsofi ffq1:lif~ a]3]3fO'i'cJ fHl:f3'tiMit ~ ~ 3ub3eetion ~, ~ 
~ffie+t€f~ €~~ft ~ ~t~ft, ~4;- #!-e €,€ffiffi~fi, ffi ~~, 
ef -Hte ~ fMT4 loeation e.f fli.!;; l'lfol'losal Mt4 ff~ ftft B:]3]31ieB:ti~ft fof' ~-
~ 

The commission may establish standards within which authority may be 
delegated to its staff, to approve with reasonable conditions or deny appli­
cations submitted hereunder. Any person aggrieved by a decision of the 
staff shall have the right to a review of such decision by the commission 
members. 

2. Application for approval. The application forms for approval, as pro­
vided by the commission, shall be completed and signed by the applicant 
and shall be accompanied by the following: 

A. A plan of the proposed structure, subdivision or development showing 
the intended use of the land, the proposed change, the details of the 
project and such other information as may be required by the commission 
to determine conformance with applicable land use ~tt+Tee standards: 

B. The fee prescribed by commission rules but not to exceed r/1O of T % 
of the total construction costs: 

G. G€ft:fien+teTt e+ 4't~ ef i't&t-i~ ~ ~ fof'.tfl. ffi. #rts- sl1bseetiofi. 

G+t Eli" b~Fe o§.e 4t-fe t4 .ftfJplieatie:' ~ #te ~ffiis3.iol'1, +he ~ ~ 
5'eiT4 ~'Hec f~ftt"1 f: f'~~>¥ ,,"oj. "-4e ft"'~'>rH€e!~f:"9- ~ 4:~ of'e~ffif>o:i+ f7k:7HTi~ €-effi5-!fi­

sffift w~ 4e ffi.B:.4 i~ ffiea.lo~, ~i~ aft;" iTEI~ fe~iona+ plarl:ning 
eeffiffi!S~ +of #!-e taftft ts ~ 6ft ft bOI11'1ciafY 

3. Hearings and procedures. Any person aggrieved by a decision of the 
commission or its staff concerning any matter upon which no hearing was 
held may petition the commission for a hearing, within 30 days of such 
decision. 

If the commission determines to hold a h~aring on an application, it shall 
hold such hearing within 45 days of receiving the application. At least :J6 IS 
days prior to the hearing, notices of the date, time and place thereof shall 
be sent to the applicant and to appropriate state and federal agencies. Pub­
lic notice shall be given 3 puhlications in the state paper and such daily 
papers published in the State as is determined will bring the proposals to the 
attention of all interested parties; the date of the first publication to be at 
least +5 IO, and the last publication to be at least 3, days prior to the hearing. 

The commission shall adopt, and may am·c>nd and re]l~al. rules of conduct of 
hearings and shall make a complete verhatim recording of all hearings held 
pursuant to this section. 

Within 45 days after the commission adjourns any hearing held under this 
subsection, it shall make findings of fact 2.nd issue an order granting or deny­
ing approval to the applicant to const.nlct, develop or operate the structure, 
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subdivision or development as proposed or granting such approval upon such 
reasonable terms and conditions as the commission may deem advisable .ffl 
prl3teet Mt4 pFeseF i e ~ eft i tFl3ftffleftt Mt4 ~'s ~, ~ a-ft4 gcfteFal 
' .... eHaFe appropriate. 

If no hearing has been requested or ordered pursuant to this subsection, no 
hearing need be held by the commission. In such an event, within 30 days 
of receipt of an application for approval, the commission shall approve with 
such terms and conditions as deemed necessary or disapprove each appli­
cation. 

In the event of a decision for disapproval, the commission shall notify the 
applicant and specify the grounds of disapproval and inform him of any right 
he may have to request a hearing. 

4· Criteria for approval. In approving applications submitted to it, pur­
suant to this section, the commission may impose aflflFl3flFiate such reason­
able terms and conditions a-ft4 safeg1:1aFtis tifj ~ ~ deefflecl acl', isable .ffl 
flrl3teet tHTEJ, pFeSeFYe .j;fl.e eft':iFl3fll'fleftt tHTEJ, Hte ~'s ~, ~ a-ft4 gefl"­
en:H- welfare as the commission may deem appropriate. 

The commission shall approve no application, unless: 

A. Adequate technical and financial provision has been made for meeting 
the state's air and water pollution control standards, for solid waste dis­
posal. for controlling of offensive odors and for the securing and mainte­
nance of sufficient healthful water supplies, and 

B. Adequate provision has been made for loading, parking and circulation 
of land, air and water traffic, in, on and from the site, and for assurance 
that the proposal will not cause congestion or unsafe conditions with 
respect to existing or proposed transportation arteries or methods, and 

C. Adequate provision has been made for fitting the proposal harmonious­
ly into th" existing- natural environment i.n order to assure there will be no 
undue adverse effect on existing uses, scenic character, and natural and 
historic resources eF aclj l3iftiftg flFl3fleFty ~~ in the area likely to be af­
fected by the proposal, and 

D. Uses of topography, soils and subsoils meet standards of the current 
soil suitability guide for land use planning in Maine, or which are adapt­
able to the proposed use pursuant to said guide and will not cause unrea­
sonable soil erosion or reduction in the capacity of the land to absorb and 
hold water, and 

E. +M-l; tfi~ The proposal is otherwise in conformance with t*e ~ 
f:l:~ '=4>~~r ~'" .p€·'''f\'ra~?j; ,.1;,,==i-r;i,; l,.~,~ '-*i"2 6l"-Hffie7""~ s"'-~7':4i:l~ thi~; 

chapter and the regulations, standards and plans adopted pursuant thereto. 

F. In the case of an application for a structure upon any lot in a sub­
division, that the subdivision has received the approval of the commission. 

M fi€ariftgs fteM ~ ~ section The burden is upon the applicant ~ 
to demonstrate by substantial evidence that the criteria for approval are 
satisfied. and that. the public's health, safety and general welfare will be 
adequately protected. 
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5. Limitation, expiration, transfer and revocation of approval. Commis­
sion authorization pursuant to this section shall permit only the arrangement 
and construction set forth in the approval as issued. Change in use, arrange­
ment or construction shall be considered a violation of this chapt,er and pun­
ishable as provided in this chapter. 

An approval may be suspended or revoked by the commission in the event 
of violation of any condition attached to an approval or change in authorized 
use, arrangement or construction from those al)prov'ed e;= ~"tien e.f ttfl:j" 

~, fegulatiofls e;= ffifi'4 ~ 5-t-a~5' ~~ ~ ~ CO!fl!flissiofl. 

6. Recording of approved proposals. Gne e6fJY "* ~ applieatiofl .fe.¥ 
~~, 5ubffiitted ffl ~ ~ffiissiofl pUfsuaflt "te subsee::iofl "5, sfttt.lt -Be 
f€'Htffl"e'd ffl t*e applieaflt,. eleafly R1e~Fk~d -ei~€;= ft5 ~~ ef' -df~~ 
&fltl, a::::e~ ~ n--. 2.;"1'.:~~3,,~e4 €€H'7l:~51:Sft 5t9'fl.1-(:-'de'e A f'--:.;€e,.d, copy of each 
application, similaFly marked approved or disapproved, shall be retained in 
the commission files and shall be available to the public during normal busi­
ness hours. 

In the event the commission approves an application for subdivision ap­
proval, a copy of an ~ eam-e approved plat or plan and a copy of the con­
ditions required by the commission to be set forth in any instrument con­
veying an interest within the subdivision attested to by an authorized com­
mission signature shall be filed with the appropriate registry of deeds in the 
county in which the land lies. 

A registrar of deeds. shall not record a copy of conditions or any plat or ~ 
60eU!fleftt plan purporting to subdivide land located within the unorganized 
and deorganized lands of the State, unless t.he commission's approval is evi­
denced thereon. 

~ reeordiflg "* i!: ~ ef' pffin tit .-io1at~ft "* ~ 3ub(Evisffift ffi "fflffi:. Atry" 
€'eftTe~ "* UflFeeOFded subdivided ~ ef' ~~~ ffifi'4 i'eeo:-ded tit 
.".ffl~ "* ~ seetiofl sfte:ft -Be ~ "fflffi: &fltl, an:;- s-tru-eti:H'e eFe€~ 6ft S:1el1 
~ ~ €6i:'l:"if€~ s*aH €oflstitute i!: ~ft€e 

The grantee of any conveyance of unrecorded subdivided land or subdivided 
land recorded in violation of this section may recover the purchase price, at 
interest, together with damages and costs in addition to any other remedy 
provided by law. 

7. Nonconforming uses and nonconforming structures. To achieve the 
purposes set forth in this chapter after the adoption of permanent c1;stri~t 
standards and permanent districts, the commission may regulate and pro­
hibit expansion and undue perpetuation of nonconforming uses. Specifically 
the commission may regulate and prohibit,: 

A. Changes in nonconforming uses to another nonconforming use; 

B. Extension or enlargement of nonconformig uses or nonconforming­
structures; 

C. Resumption of nonconforming uses, by prohibiting such resumption 
if such use is discontinued for +2 ~lefldaf !flOfltftS fegaFdless "* iftfeejo te­
f'e5'Uffie ~ -tffie 2 years or abandoned; and 
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D. Movement or enlargement of a nonconforming structure or of a struc­
ture containing a nonconforming use. 

The commission may also provide for the termination of commercial or 
industrial nonconforming uses, by specifying in @i~te4; land use 'l;~ee 
standards the period or periods in which nonconforming' uses shall be termi­
nated and by adjusting such compulsory terminations so as to allow reason­
able time for the conversion of such nonconforming uses and reasonable 
schedules for the amortization of investment. 

A ~, ifttcrmi#et'l-l- '* 4:efl-rere.:ry' tt5-e 6t +aM". '* struetuFe5 ~ ~ 
-B-e 5-Uffiei:::nt -te €~+i-5h ~ €*~fr€-e 6t e: ftOftCOftfOF~ U5-e '* noncon­
f6f'frriTTg str-..:e::ure. Aft ~± fteftCOnfOfft1i11g tt5e 6t ~ '* 5~~-e5 
~ ~ .§-e ~rl4e{-o-J ~:t ·tl..::: 7:<1e?~i5ft eo} #l:~ *r-6~'i'';-e'f 

Any use for which a special exception has been granted by the commission, 
as provided for in section 68S-A, subsection 10, shall not be deemed a non­
conforming use, but shall be deemed a conforming use in such district. 

8. Certificates of compliance. It shall be unlawful to use or occupy or 
permit the use or occupancy of any land, structure, or part thereof, created, 
erected, changed. converted. or wholly or partly altered or enlarged in its 
use or structural form, requiring subsequent review and approval pursuant 
to this subchapter, until a certificate of compliance has been issued therefor 
by the commission stating that the requirements and conditions of approval 
have been met. 

A certificate of compliance may contain such terms and conditions as will 
protect the health, safety and general welfare of the occupants, users and the 
public. 

The commission may establish standards within which authority shall be 
delegated to its staff, to issue or deny certificates of compliance. Any person 
aggrieved by a decision of the staff shall have the right to' a review of such 
decision by the commission members within 30 days of such decision. 

Sec. 12. R. S., T. 12, § 68s-B, sub-§ 9, repealed. Subsection 9 of section 
685-B of Title 12 of the Revised Statutes, as enacted by section 5 of chapter 
457 of the public laws of 1971, is repealed. 

Sec. I3. R. S., T. I2, § 68S-C, sub-§ I, amended. Subsection I of section 
685-C of Title 12 of the Revised Statutes, as enacted by section S of chapter 
457 of the public laws of 1971, and as amended by section 28-J of chapter 544 
of the public laws of 1971, is further amended to read as follows: 

I. Comprehensive land use plan. Not later than fu±:t T, +fJT3' January I, 

1975 the commission shall adopt an official comprehensive land use ~fH~ 
plan for the unorganized and deorganized townships of the State descFibin~ 
~ ~ffi tt5-e 6t 4;fi.e +aM e:rr4 de+in:::ating g'€n-effii- categori-e5 ~ ±e€-e:~ftS 
6t tt5-e5 ffi a-eeerd~ w+Ht section eM. 

Such plan shall guide the commission in developing specific land use ~~­
~ standards and delineating district boundaries and gcnc:-ally il:f'fl~ 
guiding development and amCFlaffiCftts generally fulfilling the purposes of 
this chapter. 



I4 LEGISLATIVE DOCUMENT No. 851 

The plan may consist of maps, data and statements of present and prospec­
tive i-a:ft4 resource uses which generally delineate the proper use of i-a:ft4 
resources, and recommendat,ions for its implementation ef' aHHlf'laHl:ef'lts. 

The commission may hold public hearings to collect information to be used 
in establishing the land use guidance plan. The public hearings will be con­
ducted according to commission rules adopted in accordance with procedures 
for the establishment of rules and regulations pursuant to Title 5, sections 
235 1 t,o 2354. 
The commission may, on its own motion or petition of any state agency or 
regional planning commission, hold such other hearings as it may deem nec­
essary from time to time for the purpose of obtaining information helpful in 
the determination of its policies, t,he carrying out of its duties, or the formu­
lation of its land use ~mtee standards or rules and regulations. 

The commission shall adopt no plan or portion of a plan, unless: 

A. The tentative plan has been submitted to each regional planning com­
mission and other appropriate agencies, which shall forward t,heir com­
ments and recommendations, if any, to the commission within 30 days, and 

B. The tentative plan has been submitted to the State Planning Office, 
pursuant to Tit,le 5, section 3305, subsection I, paragraph G, which shall 
forward its comments and recommendations, if any, to the commission 
within 30 days, and 

C. The commission has considered all such comments. 

Upon adoption of the official land use g1:liaaf'lee plan by the commission, it 
shall submit t,he plan to the Governor for approval. The Governor shall 
approve or disapprove the plan, plans or any portion of a plan within 30 days 
of receipt. If the Governor fails to act, the plan shall be deemed approved. 
This subsection shall also apply to any alteration in the comprehensive plan. 

Sec. 14. R. S., T. 12, § 68s-C, sub-§ 5, 11" A, amended. Paragraph A of 
subsection 5 of section 685-C of Title 12 of the Revised Statutes, as enacted 
by section 5 of chapter 457 of the public laws of 1971, is amended to read 
as follows: 

A. Adopt rules to interpret and carry out this chapter in accordance with 
Title 5, sections 2351 to 2354, unless otherwise provided by this chapter; 

Sec. IS. R. S., T. 12, § 68S-C, sub-§ 8. additional. Section 685-C of Title 
12 of the Revised Statutes, as enacted hy section 5 of chapter 457 of the 
public laws of 1':)71. and as amended 1-y s~cti0n 28-J of chapter 544 of the 
public laws of I971, is further amended by adcling a nnv subs'ect:on 8 to r'':acl 
as follows: 

8. Enforcement, inspection and penalties for violations. Standards. rules, 
regulations and orders issued by the commission pursuant to this chapter 
shall have the force and effect of law. No development may be undertaken, 
except in conformance with this chapter, the standards, rules, regulations 
and orders enacted or issued pursuant to this chapter, and any real estate 
or personal property existing in violation of such shall be a nuisance. For the 
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purposes of inspection and to assure compliance with standards, orders and 
permits issued or adopted by the commission, authorized commission staff 
or consultant personnel may conduct such investigations, examinations, tests 
and site evaluations deemed necessary to verify information presented to it, 
and may obtain access to any lands and structures regulated pursuant to this 
chapter. 

A violation of any provision of this chapter or the rules promulgated here­
under is punishable by a fine of up to but not more than $500 for each day 
of the violation. 

In addition to the other penalties provided, the commission may, in the 
name of the State of Maine, institute any appropriate action, injunction or 
other proceeding to prevent, restrain, correct or abate any violation hereof or 
orders or of the standards, rules or regulations promulgated hereunder. 

A person who willfully or knowingly falsifies any statement contained in the 
certification required, shall be punished by a fine of up to but not more than 
$500. 

Sec. 16. R. S., T. 12, § 689, amended. The first 2 sentences of section 689 
of Title I2 of the Revised Statutes, as enacted by chapter 494 of the public 
laws of I969, and as repealed and replaced by section 6 of chapter 457 of the 
public laws of I97I, are amended to read as follows: 

Except where otherwise specified by statute, any person aggrieved by any 
order or decision of the commission in regard to any matter upon which there 
was a hearing before the commission and of which a transcript of said hearing 
is available, may, within 30 days after notice of the f!ling of such order or de­
cision, appeal therefrom to the Superior Court of Kennebec County by filing 
a notice of appeal stating the points of appeal with the clerk of the court and 
the executive director of the commission. #e-ttee Hearing of the appeal shall 
be ordered by the court without a jury in the manner and with the rights pro­
vided hy law in other civil actions so heard. 

STATEMENT OF FACT 

I. Section I makes it clear that the Legislature desires that the use of 
publicly as well as privately owned wildlands are well planned and that this 
desire extends not only to land and timher resources, but all resources in 
the wildlands. This amendment to the Maine Land Use Regulation Commis­
sion Law would also make it clear that the Legislature recognizes that the 
appropriate use of these resources may not include opening all wildlands to 
the public. 

2. Section 2 makes it clear that the Commission's jurisdiction extends to 
coastal islands not falling within the jurisdiction of a city or town. 

3· Section 3 of this bill is a minor language correction. 
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4. Section 4 of this bill makes it clear that uses and structures need not 
necessarily be located on the same parcel of land as the principal st.ructure 
Dr use. 

5. Section 5 would limit the present broad brush definition of "develop­
ment" by permitting the Commission to specify those particular types of 
developments requiring permit,s. This section also contains a minor language 
change. 

6. Section 6 changes the makeup of the Commission by releasing 3 De­
partment heads from the time consuming duties of the Commission and allows 
them to devote full time to the running of their departments, by removing 
the implied requirement that Commission members should discharge their 
public duties by representing special interests rather than simply being 
knowledgeable in appropriate areas relevant to the Commission's responsi­
bilities and by insuring that the Commission membership has a sufficient 
range of knowledge to properly discharge its duties. 

7-8. Sections 7 and 8 of the bill insure that Commission meetings be pub­
lic meetings and that meetjngs will be held at least once every month and 
would allow the chairman to determine who shall conduct public hearings 
held pursuant to this chapter. 

9. Section 9 provides for public notice of the source, amount and pur­
pose of contributions to the commission. 

ro. Section TO revises the definition of Management Districts so as to make 
it clear that lands may be placed in a Management (Forestry) District even 
though no t,imber harvesting has occurred for a number of years; would 
abolish the concept of a "Holding District" since such classification is un­
necessary and was originally included for taxation purposes prior to the 
establishment of the concept of "current use taxation"; and would permit. 
the commission to designate areas appropriate for development as "Develop­
ment Districts" even though there is no presently existing development in 
the area. This section also contains minor language changes; treats seasonal 
residences in existence on the effective date of the law on the same basis as 
year-round residences; extends the dat.e by which the commission is required 
to adopt interim land use standards for temporary districts; specifies that the 
records of Plantation Tax Assessors would be used to notify landowners of 
affected lands since the Bureau of Taxat.ion does not have a record of the 
landowners in plantations, and would repeal the expensive and unwarranted 
requirement of the commission to personally notify all landowners through­
out the wildlands of proposed changes in standards since all landowners were 
personally notified of the establishment of such standards, but would leave 
unchanged the requirement to personally notify landowners of proposed 
boundary changes and the requirement to extensively publish notice of 
changes in either standards or boundary changes; allows the commission to 
deny amendments to district boundaries and standards without calling a 
public hearing. Any person aggrieved by such decisions, however, pursuant 
to subsection 3, section 68S-B, as proposed to be amended, may request a 
hearing in t,he event of a denial and pursuant to section 689 may seek court 
relief. This section also would revise and ease the present inflexible criteria 
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against which a requested change in boundaries or amendment of standards 
must be measured; would revise and ease the present inflexible criteria 
against which a requested special exception for a particular land use must 
be measured and would subject developments of public service corporations, 
to the extent they are now exempt from the law, to scrutiny by the commis­
sion but, only with regard to reasonable terms and conditions of development 
and not with regard to the power of the commission to deny a permit for 
development. 

I I. Section II would authorize the commission to issue "blanket permits" 
by way of a regulation so as to permit small developments to occur without 
the necessity of receiving a personal, written permit from the commission so 
long as the development met minimum standards. The section would also 
authorize the commission to delegate limited permit granting power to its 
staff, carefully circumscribed by appropriate standards, so as to speed up the 
permit issuing process. Again anyone aggrieved by a decision of the staff 
would have the right to seek full commission review. This section would 
also delete some burdensome paperwork requirements and make the appli­
cation process easier for the public; allow any person aggrieved by a decision 
of the commission or its staff concerning a matter upon which there was no 
hearing, to seek a hearing. It would also give the commission an opportunity 
to review any decision it made without hearing, before being subjected to a 
lawsuit and would t,end to reduce litigation; would add the criteria for re­
viewing and approving development proposals that the proposal is in con­
formance with the comprehensive land use plan and if the application is for 
a building permit in a subdivision, that the subdivision has received any 
required approval. It would also make it clear that all applicant,s demonstrate 
by substantial evidence that the criteria for approval have been met, whether 
or not they elect to have a hearing and also contains minor language 
changes; this section would also repeal the present requirement that all com­
mission permits be recorded in registries of deeds and limit that requirement 
to subdivision plats and certain deed covenant conditions. This section would 
also repeal the provision voiding title to land subdivided without, approval and 
allow the grantee to recover the purchase price; would require that the 
owner of a nonconforming use abandon such use or discontinue such use 
for a period of 2 years rather than merely discontinue it for a period of 12 

months before the commission could regulate and prohibit such nonconform­
ing use and repeal the provision authorizing the commission to provide for 
amortization of residential property and would allow the commission to dele­
gate the power of granting certificates of compliance to its staff so as to 
speed up the certificate issuing process. Anyone aggrieved by a staff decision 
would have the right to seek full commission review. 

12. Section 12 would extend the date by which the commission is required 
t,o adopt an official comprehensive land use plan from July I, I973 to, January 
I, 1975. This section also contains some minor language changes. 

13. Section 13 of this bill provides that, except where otherwise provided, 
rules of the commission shall be adopted pursuant to the Administrative 
Code. 
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14-15. Sections 14 and IS would allow the commission t,o apply directly 
to the courts for abatement of violations of the statute rather than being 
required to first issue an administrat.ive order. 

16. Section 16 would clarify the issue of to whom notice of appeal must 
be submitted. 




