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(EMERGENCY) 

ONE HUNDRED AND SIXTH LEGISLATURE 

Legislative Document No. 570 

H. P. -\.2I House of Representatives, January 3I, I973 
Referred to Committee on Legal Affairs. Sent up for concurrence and 

ordered printed. 
E. LOUISE LINCOLN, Clerk 

Presented by Mr. Mills of Eastport. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY-THREE 

AN ACT to Amend the Act Creating the Eastport Public Landing Authority. 

Emergency preamble. 'vVhereas, the public welfare and the future of the 
City of Eastport as a port of entry and trading center is extremely important 
to the economic life of a large tributary population; and 

Whereas, the existing Eastport Public Landing Authority, created by 
Chapter 128 of the Private and Special Laws of the State of Maine, I95I, 
requires immediate amendment in order to authorize the acquisition and 
construction of landing, docking and warehousing facilities to accommodate 
proposed use of such facilities; and 

'vVhereas, in the judgment of the Legislature, these facts create an emer­
gency within the meaning of the Constitution of Maine and require the fol­
lowing legislation as immediately necessary for the preservation of the public 
l)eace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. P. & S. L., 195I, c. 128, § I, amended. Section I of chapter 128 of 
the private and special la"l.'.'s of T951, as amended by chapter 24 of the private 
and special laws of 1963, is further amended to read as follows: 

Sec.!. Eastport Port Authority, created. There is hereby created the 
Eastport ~e ~ffiffi.t Port Authority, which shall have the f:l~ ~ 
.;!ffi~e5 .,5 5€4- ~4'l: ~oflo #ri." eet authority to acquire, construct, operate, main­
tain, repair and replace piers, terminal and warehouse facilities on the land 
",!1d in the waters within the limits of the City of Eastport. 
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There shall be a board of 5 directors who shall exercise the powers and 
duties of said Authority and shall be the following persons of the city of 
Eastport: City manager; ~Fe5iElefl4; a member of the Eastport city council; 
~ 4Fefi5UF€¥, t'Fc5iEleffi a member of the Eastport Chamber of Commerce; 
iHttl- a representative from the Eastport SaFEli-ne Ca!9:!9:eF§ fish processors, ~ 
fre. eh05eFt fry- ~ ffiea+ ea-ttFtff§, and a voter of the City of Eastport, all ap­
pointed by the Eastport city council. +fl.e ~ ~ ...f diFeefflffi eh05eFt 
~ ~. ~ ~+ ~ +,~. T!:::Fcaftef, +!te ~ eouneil ...f -E-a~ 
sfHHt appoint ~ -tfi.e a-l:1e¥e Ftftffl~ f**"i~ EliFeetoF5- .fe .fH.t ftflj" vaeaneies­
#J.tH, ~ 8€€-U-F. +fl.e diFeetoF FCpre5e~ -tfi.e J..;~@f'4 &trclil'le ~ 
~ +reM ~ i:tftt.i.t -tfi.e +s--t ~ ...f ]anuaF:t follov;iFt~ -tfi.e eOffipletffin. e-f tfl.e 
~~ ta~ tttt4 tficFeaftcF ~ EliFeetoF ~ fre. ~eft fry- tfl.e +o.etH. €ttft­

Ft@ffl .fe ~ ~ fey it 4eflft ...f 5" ~ Each director, except the city man­
ager who shall be a permanent member of the board of directors as long as 
he shall hold that office, shall serve a term of 4 years, except that the first 
board of directors shall be appointed by the Eastport city council within 10 

days after the acceptance of this Act by the voters of the City of Eastport, 
one to serve until the ISt annual meeting of the authority, one until the 2nd 
annual meeting, one until the 3rd annual meeting and one to serve until the 
4th annual meeting. Thereafter, one member shall be appointed by the East­
port city council to serve for a term of 4 years. The city council shall appoint, 
from the above-named positions, directors to fill any vacancies that may occur 
by death, resignation or otherwise. 

The members of the board of directors shall serve without compensation; 
but shall have the right to appoint it sceFetaFj" e-f -tfi.e ~ ft4 it nOfflinal 
~ ... f ~ ~ ~ ftFtnuaHy such assistants, agents, engineers, attorneys 
and other employees as it may deem necessary to carry out the purposes of 
this Act and shall determine their duties and compensation. 

At each annual meeting the directors shall elect from their membership a 
chairman, who shall serve until the next annual meeting or until his successor 
is chosen and is qualified. The time for the annual meeting may be estab­
lished in the bylaws promulgated by the directors. 

The directors shall be the administrative officers of the Authority and may 
employ such assistants as they may deem necessary to carry out the purposes 
of this Act. They shall make such plans as seem best to them to obtain title 
to such wharf or wharves. or locations for such wharf or wharves, and they 
:shall have the authority to acquire, construct, operate, maintain and repair 
piers, terminal and warehouse facilities on the land and in the waters within 
the limits of the City of Eastport, as will in their judgment improve and 
increase the harbor, docking and warehousing facilities e-f in the City of 
Eastport. With the consent of the Eastport city council, or a vote of a ma­
jority thereof, the eJ,iF::etoF5 authority may take or acquire within the limits 
of the City of Eastport, real property by purchase or otherwise, by gift or 
grant, or by the exercise of the right of eminent domain, which right is hereby 
expressly delegated to the Eastport f4t.b+i€ -battdffi.g Port Authority, and hold 
such real property and rights and easements therein as the directors may 
from time to time consider necessary for the purpose of constructing and 
maintaining said Eastport ~ banElffi~ Port Authority piers, tttt4 docks 
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and warehouses, highways and other port facilities, and shall further have 
the right to construct 6i'T ~ ~ '*' ~~ suitable buildings, filling sta­
tion, restaurant or other structures, and have the authority to lease same, 
upon such terms as the directors or a majority thereof may determine to be 
in the best interests of the authority, the proceeds from such leases to accrue 
to the credit of the Eastport f4ffi#e Lal'lciil'lg Port Authority. Such wharves 
and buildingsl shall be exempt from taxation by the City of Eastport. The 
authority shall render annually at the end of the fiscal year a report to the 
city council, showing all transactions and balances, toget,her with any rec­
ommendations for the improvement and operation of the public landing and 
warehousing facilities. The board of directors shall have the power to estab­
lish bylaws and all rules and regulations governing the operation and main­
tenance of the public landing and Eastport Port A.uthority; charge such fees 
as may, in their judgment, be necessary for parking, docking and storage 
privileges; contract for the construction of the wharf or wharves, warehouse 
or warehouses, and borrow money for t~:is fl-t:tf1'~ these purposes; arrange 
for its financing; and provide for its protection by insurance against damage 
by fire, water or wind, and for any other casualty which the directors wish 
to insure against, and for liability against injury to persons and property. 

Sec. 2. P. & S. L., 1951, c. 128, § 3, amended. Section 3 of chapter 128 of 
the private and special laws of 1951 is amended to read as follows: 

Sec. 3. How financed. The authority is hereby authorized to issue its 
bonds or notes not exceeding at anyone time outstanding the principal sum 
of m,eee $500,000. Said bonds may be issued to mature serially or for such 
periods not to exceec" ~o years from the date of issu~ with interest at such 
rate and upon such otner and further terms and conditions as the directors, 
or a majority thereof, may determine . .H -Hte ~¥, f""'9visiol'l6 ~ .j.,.e fl'lo&El.e 
-<6 retff.e $7',006 annually irft.e¥ of- ~, 6f' if #,e ~ fl±aft, t6 estaBlish: a ~­
ffit; f.tl:~ f8.;: ~ t'€tH~n~ 6f t~ t33tte -By ~H, ~ a ~ 6f +:r y-ea'ffi All 
bonds or notes shall be signed by the ~.;: ~ -Hte "',<utnority aft€!, eOUl'ltcF-
3tg~e -By tfte f'T-e~4; directors of the authority or a majority thereof. Each 
bond and note shall have inscribed upon its face "Eastport Port Authority," 
s!'lall bear interest at such rates as the directors shall determine, payable 
semiannually, and shall be subject to su:::h other provisions &s the directors 
shall determine. Bonds ;md notes issued by the authority may be made call­
able at any interest date. All notes or bonds issued by said authority shall 
be signed by the directors of the authority or a majority thereof, and if 
coupon bonds be issUf~d, each coupon shall be attested by the facsimile signa­
ture of the chairman printed thereon. Said bonds and notes shall be legal 
obligations of said authority, which is hereby declared to be a quasi-mm1icipal 
corpo!"ation within the meaning of the Revised Statutes, Title 30, section 5:J~3, 
<md all the provisions of said section shall be applicable thereto. The s3id 
bonds and notes shall be legal investments for trust companies and savings 
banks. All notes, bonds or other securities issued by the authority shall at all 
times be free from taxation by the State of Maine. 

~ €3~,6, ~ sinl(:R-g ~ 6F flT~ f8r tfte ~~ d -Hte ~, 
':-R-:- .etr~e-f5 e~e e13f"e66~y et1.~ffi~ ffi t-e£~ ~ .f;a-s"ope<,-," ~ Lan:::iftg 
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~·::.:1 ei i.4-5 fa-ei~ ..,., 4'-loJ.e a~ ei ~~ei4 ~ iHT ~-I:ffi'!; fffi-t' ~ e;;;:eee4 
-$7,eee annuall) 

A,ii, ~e tesaed eh-",,ii,13.;; e: ~ *en en ~ "':ii':ftre e-f ~"!*~ i::l11 -teo7&%-. 
A+~ k~:~5 Fi4 ffi+e :dre ~R-S' f:01T!4 ~ €.;; <:l"Pe~· ~ e ;7e.t~e~ -b-atrf.e * 
.ffttsi; €e~,T't, 6f' ffi.¥-e-s-t-e<:1 tTl: -t~e 5e€~ ei -t~ ~li~:::d ~e <94 AFHCFic£< 

6f' i+.-~ ~ ei M-affle 

The directors 2.re authorized to secure the payment of any bonds or notes 
of the authority by the granting of a mortgage, security agreement, assign­
ment of lease, assignment of rentals of any other security instrument. In the 
event the directors determine to establish a sinking fund for the payment of 
the notes or bonds of the authority as they come due, all funds paid into such 
a sinking fund shall be deposited in a national bank or trust company or in­
vested in the securities of the United States of America or the Stat.e of Maine. 

At such time as the public landing. toget,her with all of its buildings and 
faciiities of every kind, shall be free of all indebtedness; aiffi, all obligations 
shall have been discharged; all leases have been terminated; and the directors 
or a majority thereof d~termine in writing that there is no further need for 
the authority to exist, the board of directors shall automatically cease tel 
function, and all property of every description shall revert, to the City of 
Eastport, and the f.H'-ee~iffi~ eT!4 -t-?efC5-Uf"ff directors of the authority shall 
cause to be executed, signed and delivered a good and sufficient deed con­
veying all property of every description. together with all moneys and things 
of value, to said City of Eastport. 

Sec. 3. P. & S. L., 1951, c. 128, § 3-A, additional. Chapter 128 of the pri­
vate and special laws of 1951, as amended, is further amended by adding a 
new section 3-A, to read as follows: 

Sec. 3-A. Invalidity of any part not to affect validity of remainder of Act. 
If any clause, sentence, paragraph or part of this Act shall for any reason be 
adjudged by any court of competent jurisdiction to be invalid, such judgment 
shall not affect, impair or invalidate the remainder thereof, but shall be con­
fined in its operation to the clause, sentence, paragraph or part thereof di­
rectly involved in the controversy in which such ~udgment shall have been 
rendered. 

Emergency clause; referendum; effective date. In view of the emergency 
cited in the preamble, this Act shaH take effect when approved, only for the 
purpose of permitting its submission to the legal voters of the City of East­
port, voting at, a regular or special election called and held for the purpose 
within 10 months after the approval of this Act. Such election shall be called, 
advertised and conducted according to the law relating to municipal elections; 
provided, however, that the regist,rar of voters of said city shall not be re­
quired to prepare for posting, nor the city clerk to post, a new list of voters. 
and for the purpose of registration of voters said registrar shall be in session 
the 3 secular days next preceding such election, t,he first 2 days thereof to 
be devoted to registration of voters and the last day to enable said registrar 
to verify the correction of said lists and to complete and close up his records 
of such sessions. The city clerk shall reduce the subject matter of this Act 
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to the following question: "Shall 'An Act Amending the Eastport Public 
Landing Authority,' passed by the ro6th Legislature, be accepted?" 

The voters shall indicate by a cross or check mark placed over the words 
"Yes" or "No" their opinion of the same. This Act. shall take effect for all 
the purposes hereof immediately upon its acceptance by a majority of the 
legal voters voting at said election. The result of said election shall be de­
clared by the municipal officers of the City of Eastport and due certificate 
thereof shall be filed by the city clerk with the Secretary of State. 

STATEMENT OF FACT 

The purpose of this bill is reflected in the emergency preamble. 




