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ONE HUNDRED AND FIFTH LEGISLATURE

Legislative Document No. 2060

H. P. 1609 House of Representatives, March 7, 1972
Reported by 5 members (Report “B”) of the Committee on State Govern-

ment and ordered printed under Joint Rules No. 18.
BERTHA W. JOHNSON, Clerk

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-TWO

AN ACT Implementing the Reorganization of the Department of Human
Services.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, T. 2, § 6, sub-§ 1, amended. The 2nd and 3rd lines from the
end of subsection 1 of section 6 of Title 2 of the Revised Statutes are repealed
and the following enacted in place thereof:

Commissioner of Human Services;

Sec. 2. R. S, T. 5, § 3501, repealed. Section 3501 of Title 5 of the Revised
Statutes, as enacted by chapter 493 of the public laws of 1971, is repealed.

Sec. 3. R. S, T. 22, § 1, repealed and replaced. Section 1 of Title 22 of
the Revised Statutes, as amended, is repealed and the following enacted in
place thereof:

§ 1. Department; organization

There is created and established the Department of Human Services, here-
inafter in this Title and Title 34 called the “department,” to maximize the
human capabilities of people of the State of Maine by developing, organizing,
applying the health, medical and social services for prevention or ameliora-
tion of conditions, disadvantageous to the achievement of individual, group or
community potential.

The department shall consist of the previous Departments of Health and
Welfare, the Department of Mental Health and Corrections, the Committee
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on Children and Youth, the Governor’s Advisory Council on the Status of
Women and the Committee on Aging and such other departments and agen-
cies as may be assigned to the department by the Legislature from time to
time. The department shall be under the control and supervision of a Com-
missioner of Human Services, hereinafter in this Title and Title 34 called the
“commissioner,” who shall be appointed by the Governor with the advice and
consent of the Council for a term coterminous with the Governor and until
his successor is appointed and qualified. The commissioner may be removed
only for cause by the Governor, with the advice and consent of the Council,
after due notice and hearing.

The commissioner may appoint a deputy commissioner, bureau directors
and regional directors as may be necessary to carry out the work of the
department with the advice and consent of the Governor and Council to
serve for a term coterminous with the commissioner, subject to removal for
cause. Their compensation shall be fixed by the commissioner with the ap-
proval of the Governor and Council.

The commissioner may employ division heads, assistants, employees and
clerks, subject to the Personnel Law. Such deputy commissioner, deputies,
bureau heads, regional directors, directors, division heads, assistants, em-
ployees and clerks shall have such duties and responsibilities as are assigned
to them by the commissioner.

In the event of a vacancy in the office of commissioner because of death,
resignation, removal or other cause, the deputy commissioner and the vari-
ous deputies, bureau chiefs, directors, division heads, assistants, employees
and clerks in said department shall continue in office and perform such duties
as have been prescribed for or assigned to them.

The commissioner shall be responsible to the Governor. He shall be the
chief executive and administrative officer of the department with full respon-
sibility and authority for planning, coordinating, directing and administering
the functions vested in the department.

Within the department there shall be an administrative unit with the duty
and function to administer the federal Older Americans Act activities on be-
half of the State of Maine. Notwithstanding other provisions of law for pur-
poses of the state plan required by the federal Older Americans Act, said
administrative unit is designated as the single state agency responsible for
administration of the plan and is primarily responsible for coordination of
Maine programs related to the purposes of the Older Americans Act. Said
administrative unit shall be under the control and supervision of the com-
missioner, and shall be a part of a central services staff unit, or a central
planning and management staff unit, or such other central administrative
unit equal in administrative level to a bureau as may be designated by the
commissioner. Notwithstanding other provisions of law, it is the intention
of the Legislature that the functions of said administrative unit shall not
be decentralized, since decentralization would be inconsistent with proper
fiscal management of the Older Americans Act and with the provisions of
efficient and effective services for the older citizens of the State of Maine.
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The commissioner shall appoint a person who shall be responsible for carry-
ing out the statutory duties relating to delivery of services to the blind and
visually handicapped.

The commissioner shall cooperate with the appropriate federal agencies,
and shall have the full power and authority to do all acts or things necessary
or required to be done to receive and administer federal funds in support of
programs within the department. The department is designated as the sole
agency for administering and supervising such federal funds. This paragraph
does not apply to the Safe Streets Act or Law Enforcement Administrative
Assistance funds.

During the absence or disability of the commissioner, or in case of vacancy
in the office of commissioner, the deputy commissioner shall have such du-
ties and have the same powers as provided by law for the commissioner.

Sec. 4. R. S, T. 22, § 6, amended. Section 6 of Title 22 of the Revised
Statutes is amended to read as follows:

§ 6. Distribution of functions

The commissioner shall have the power to distribute the functions and
duties outlined in #his Fitle the Revised Statutes applicable to the department
among the various bureaus, regions, divisions and other administrative units
created by him or persons designated by him so as to integrate the work
properly and to promote the most economical and efficient administration of
the department.

Wherever in this Fitle the Revised Statutes powers and duties are given
to the department these may be and shall be assumed and carried out by
such ef #he persons or bureaus, regions, divisions or other administrative
units as the commissioner shall designate and create from time to time, and
these powers and duties so delegated may in turn be delegated to subordi-
nates by the said persons or bureau, region, division or other unit directers
heads with the approval of the commissioner.,

Sec. 5. R. 8., T. 34, § 1, amended. The first, 2nd and 5th paragraphs of
section 1 of Title 34 of the Revised Statutes, as amended, are further amend-
ed to read as follows:

The Department of Mental Health and Cesrections Human Services, as
heretefore established in Title 22, hereinafter in this Title called the “depart-
ment,” shall have general supervision, management and control of the re-
search and planning, grounds, buildings and property, officers and employees,
and patients and inmates of all of the following state institutions: The hos-
pitals for the mentally ill, Pineland Hospital and Training Center, the State
Prison, the Men’s Correctional Center and the Women’s Correctional Center,
the juvenile institutions, the Governer Baster State School for the Deaf the
Military and Naval Children’s Home and such other charitable and correc-
tional state institutions as may be created from time to time. All orders of
commitment, medical and administrative records in the department are held
to be confidential. Such records may be subpoenaed by a court of record.
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Fhe department shall be under the control and supervision of 8 Commis-
stoner of Mentad Health and Ge-rfee-tieﬂ-s & -he-re-te%eﬁe appointed and here-
matter in this Fite ealled the “‘commisstoner,” whe shall be appointed by the
MM%W%%&%M%W%
be for 3 years and until his sueeesser 1o eppointed and qualified, or dusing
%heple&&u*ee&the@ea‘efﬂef&né-@eaﬁa% Apy wocaney shall be filled by
appeintment for & Hike term. The commicsioner shell be & percon experienced
# institutionst administration, either @9 & superintendent, ehief medieal of-
ﬁeefefbasmeqem&n&gef,eﬁwheh&shadeehers&&s&aeéerye*peﬂa&eem
the direetion of work of a comparable nsture. Seid The commissioner of
Human Services, hereinafter in this Title called the “commissioner”, shall
have the power to appoint institutional heads as shall be necessary for the
proper performance of the duties of said department+ sweb. Such appoint-
ments shall be subject to the Personnel Law, except as otherwise provided
in this Title. He mey eppoint such other employees &5 mey be mecessery:
such other appointments shell be subteet to the Rersennel Law, exeept as
otheswise provided in this Fitte. The heads or superintendents of the several
said institutions under the department shall report directly to the said com-
missioner or his designee. Each institutional head shall be experienced in the
management of the particular type of institution to which he is assigned.

Ylherever in this Title powers end duties ere given to the department these
mey be end shell be assumed and earried out by sueh of the institutionsl or
busest heads a5 the commissioner mey designate from time to time, and these

and duties so delegated may in turn be delegated by the said instite-
+Honat of burent heads with the epprovel of the commissioner,

Sec. 6. R. S., T. 34, § 525, amended. Section 525 of Title 34 of the Re-
vised Statutes, as enacted by chapter 20 of the public laws of 1967 and as
amended by section 66 of chapter 5go of the public laws of 1969, is further
amended to read as follows:

§ 525. Establishment; purposes

The Bureaw of Cosrections, an heretofore established within the department
shall be responsible for the direction and general administrative supervision
of the correctional programs within the Maine State Prison, the Men’s Cor-
rectional Center, the Women’s Correctional Center and the Juvenile Training
Centers.

Sec. 7. R.S., T. 34, § 526, repealed. Section 526 of Title 34 of the Revised
Statutes, as enacted by chapter 20 of the public laws of 1967, is repealed.

Sec. 8. R. 8., T. 34, § 1591, amended. Section 1591 of Title 34 of the
Revised Statutes, as repealed and replaced by section 3 of chapter 319 of the
public laws of 1969 and as amended by section 4 of chapter 528 of the public
laws of 1971, is further amended to read as follows:

§ 1591. Probation and parole services

The Diwigien of Reobation and Rarele within the Bureat of Corrections of
the Department of Mentel Health and Corrections department shall be
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charged with the administration of probation and parole services within the
State. the diwisten It shall consist of feld prebetion and parele efficers end
of such other administrative employees as may be necessary in carrying out
its functions,

+he Divicion of Probation and Parole shall be under the dircetion of the
Birector of Probation and Rerole, in this chapter celed the “director,” whe
shall be appointed by the Director of Corrections, subjeet to the Rercennel
foa.

The Diviston of Rrebation end Rarele department may provide necessary
specialized services and procedures for the constructive rehabilitation of ju-
veniles. The diwiston department in the exercise of its administration may
obtain psychiatric, psychological and other necessary services. The diviston
department shall provide necessary investigation of any criminal case or mat-
ter including presentence investigation when requested by the court having
jurisdiction, and shall provide investigation when requested by the board.

Sec. 9. R. S, T. 34, § 1592, amended. Section 1592 of Title 34 of the
Revised Statutes, as repealed and replaced by section 4 of chapter 319 of the
public laws of 1969 and as amended, is further amended to read as follows:

§ 1592. Powers and duties of the commissioner
The direeter commissioner or his designee shall:

1. Standards and policies. Establish and administer standards, policies
and procedures for the field probation and parole service and institutional
parole officers;

2. Appointees. Appoint, subject to the Personnel Law, éistriet probation
and parole supervisiors, field probetion and perole officers end such ether
employees as may be required to carry out adequate superv1s1on of all pro-
bationers, and of all parolees from the penal and correctional institutions, and
prescribe their powers and duties;

3. Cooperation. Cooperate closely with the board and the criminal and
juvenile courts the institutionat heads end other incstitutional persennel;

4. Recommendations; regions. Make recommendations to the board in
cases of violation of the conditions of parole, issue warrants for the arrest of
parole violators; notify the superintendents of the institutions of determina-
tions made by the board. The direeter commissioner or his designee shall
divide the State into administrative diststets regions and shall staff such
disteiets regions. He shall provide instruction and training courses for pre-
batien and parele efficers employees charged with probation and parole func-
tions. The direetor commissioner or his designee shall be the executive of-
ficer and secretary of the board, and shall have the authority to sign docu-
ments, including warrants and extradition papers for the board, when so
instructed by the board.

Sec. 10. R. S, T. 34, § 1503, repealed. Section 1593 of Title 34 of the
Revised Statutes, as enacted by section 1 of chapter 326 of the public laws of
1969, is repealed.
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Sec. 11. R. S, T. 34, § 2001, amended. Section 2001 of Title 34 of the
Revised Statutes is amended to read as follows:

§ 2001. Mental health programs

The Buseat of Mental Health, a5 heretofore ereated within the Depeartment
of Mentel Health and Corrections department shall be responsible for the
direction of the mental health programs in the institutions within the depart-
ment and shall be responsible for the promotion and guidance of mental
health programs within the several communities of the State.

Sec. 12. R. S, T. 34, § 2002, repealed. Section 2002 of Title 34 of the
Revised Statutes is repealed.

Sec. 13. R. 8., T. 34, § 2061, amended. Section 2061 of Title 34 of the
Revised Statutes, as enacted by section T of chapter 535 of the public laws of
1969, is amended to read as follows:

§ 2061. Mental retardation programs

The Pepartmrent of Mental Health and Correettons department shall be
responsible for the direction of mental retardation programs in the institu-
tions of the department and shall be responsible for the planning, promotion,
coordination and development of a complete and integrated state-wide pro-
gram for the mentally retarded and shall serve as liaison, coordinator and
consultant to the several state departments in accompllshmg the provision of
such comprehensive services, Fhere i5 ereated within the department & Bu-
reat of Mental Ketardetion to eerry out these reopensibilities.

Sec. 14. R. S., T. 34, § 2062, repealed. Section 2062 of Title 34 of the
Revised Statutes, as enacted by section I of chapter 535 of the public laws
of 1967, is repealed.

Sec. 15. R. S, T. 34, § 2104, amended. The first paragraph of section
2104 of Title 34 of the Revised Statutes is amended to read as follows:

In every state institution, to which a mentally ill, feebleminded or epilep-
tic person may be committed, the department shall appoint a physician ex-
perienced in the care and treatment of such persons, and the necessary as-
sistants to such physmlan end shell erganize and administer under his diree-
tion & Breat for Comuartnity Serviee i the distriet served by the institution.
The duties of said Bureaw department shall be:

Sec. 16. R. S., T. 34, § 2104, sub-§ 4, amended. The last sentence of sub-
section 4 of section 2104 of Title 34 of the Revised Statutes is amended to
read as follows:

In this work the buress department may cooperate with local authorities,
schools and social agencies.

Sec. 17. R. 8., T. 34, § 2421, sub-§ 2, repealed and replaced. Subsection 2
of section 2421 of Title 34 of the Revised Statutes is repealed and the follow-
ing enacted in place thereof:

2. Determination of settlement. If the department shall determine that
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neither the proposed patient nor any person liable for support under section
2512 is able to pay expenses of examination and commitment, it shall de-
termine whether the proposed patient has a legal settlement within the State.
If it is determined that the proposed patient has a legal settlement within
the State, the department shall seek reimbursement from the municipality of
legal settlement.

Sec. 18. Amendatory clause. Wherever in the Revised Statutes or laws
there is a reference to the “Department of Mental Health and Correc-
tions”, “Department of Health and Welfare”, “Health and Welfare”, “De-
partment of Health and Welfare of the State of Maine”, “State Depart-
ment of Health and Welfare”, “Bureau of Health in the Department of
Health and Welfare”, “State Division of Probation and Parole”, “Division
of Probation and Parole”, “Probation and Parole Division under the Bureau
of Corrections”, “Bureau of Mental Health”, “Bureau of Corrections”, “Divi-
sion of Corrections”, “Bureau of Mental Retardation”, “Bureau of Health”,
“State Bureau of Health”, “Bureau of Social Welfare”, or to a “division” or
“bureau” of any, or the “Division of Eye Care”, or to action through any of
these divisions or bureaus, the words shall mean the Department of Human
Services.

Sec. 19. Amendatory clause. Wherever in the Revised Statutes or laws
there is a reference to the “Commissioner of Mental Health and Corrections”,
“Commissioner of Health and Welfare”, “Commissioner”, “State Director of
Probation and Parole”, “office of the director of the Division of Probation
and Parole”, “Director of Probation and Parole”, “Director of Corrections”,
“Commissioner of Corrections”, “Director of the Bureau of Mental Retarda-
tion”, “Director of the Division of Eye Care”, the “Director of Health”, “Di-
rector of the Bureau of Health”, “Director of the Division of Sanitary En-
gineering of the Bureau of Health”, or the “Director of the Division of Sani-
tary Engineering”, those words shall mean the Commissioner of Human
Services or his designee.

Sec. zo. Amendatory clause. Wherever in the Revised Statutes or laws
there is a reference to the “Division of Child Welfare”, or to action, “through
the Bureau of Social Welfare”, “through its Bureau of Social Welfare”, or
“through the Bureau of Health” or reference to the “Director of Corrections”
or to action “with the advice of the Director of Health”, those words shall be
read to mean the Commissioner of Human Services or his designee.

Sec. 21. Amendatory clause. Wherever in the Revised Statutes or laws
there is a reference to action by the Commissioner of the Department of
Health and Welfare with the advice and consent of the Director of Health
or to action by the Director of the Bureau of Health, the Commissioner of
the Department of Human Services may take the action without the advice
or consent of said director, by himself or through his designee.

Wherever there is a reference in the Revised Statutes or laws to the “State
Mental Health Authority”, that reference shall be read to mean the Depart-
ment of Human Services.
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Wherever there is a reference in the Revised Statutes or laws to the “Head
of the State Welfare Agency”, that reference shall be read to mean the Com-
missioner of the Department of Human Services.

Sec. 22. Transitional provisions.

1. Effect of transfer of powers, duties and functions. The Department of
Human Services shall be the successor in every way to the powers, duties
and functions of the former Departments of Health and Welfare and Mental
Health and Corrections, or any of their administrative units, except as other-
wise provided in this Act. Whenever the Department of Health and Wel-
fare or the Department of Mental Health and Corrections or any of their
bureaus, divisions, institutions, other units or officers thereof are mentioned,
referred to or designated in or by any law, contract or other document, such
mention shall be deemed to refer to the Department of Human Services, the
bureau, institution, division, other unit or officer thereof, in which the powers,
duties and functions of such department, bureau, division, institution, other
unit or officer thereof are vested pursuant to or under the authority of this
Act. Every person presently subject to laws administered by the Depart-
ments of Health and Welfare and Mental Health and Corrections or any
bureau, division, institution, administrative unit or officer thereof shall be
subject to the same obligations and duties and have the same rights as if
such statutes were administered by the said Departments of Health and
Welfare and Mental Health and Corrections or any bureau, division, institu-
tion, administrative unit or officer thereof. Every person shall be subject to
the same penalty or penalties, civil or criminal, for failure to perform any
obligation or duty or for doing a prohibited act, as if such obligation or duty
arose from or such act were prohibited by the exercise of such right, func-
tion or duty by the Departments of Health and Welfare, or Mental Health
and Corrections, or bureaus, divisions, institutions, administrative units or
officers thereof.

The Commissioner of Human Services shall be the successor in every way
to the powers, duties, functions and responsibilities of the former commis-
sioners of the Departments of Health and Welfare and Mental Health and
Corrections.

Whenever reports or notices are now required to be made or given, or
papers or documents furnished or served by any person to or upon any de-
partment, bureau, division, administrative unit, institution or officer abolished
or amended by this Act, or whose duties with relation to the subject matter
of such reports, notices, papers or documents have, by this Act, been trans-
ferred to another department, bureau, division, unit, institution or officer, the
same shall be made, given, furnished or served in the same manner to or upon
the department, bureau, division, institution, administrative unit or officer
created by or under the authority of this Act and every penalty for failure to
do so shall continue in effect. The authority of agents, employees and officers
of the department, who are transferred by this Act, to enforce applicable laws,
shall continue in effect.

2. Actions, suits or proceedings not to abate by reorganization; main-
tenance by or against successors. No suit, action or other proceeding, ju-
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dicial or administrative, lawfully commenced, or which could have been law-
fully commenced, by or against the Departments of Health and Welfare and
Mental Health and Corrections or any bureau, division, institution, adminis-
trative unit or officer thereof shall abate by reason of the enactment of this
Act or action taken pursuant to its authority. The courts may allow the suit,
action or other proceeding to be maintained by or against the successor of
any department, bureau, division, institution, administrative unit or officer
affected by this Act.

No criminal action commenced or which could have been commenced by
the State shall abate by the taking effect of this Act.

3. Commitments, imprisonment, parole, release or discharge of prisoners
or inmates. Nothing in this Act is intended or shall be construed to alter or
in any way or any manner affect the validity of the commitment, imprison-
ment, probation, parole, release or discharge of any and all prisoners, in-
mates or persons to, by or of any of the departments, bureaus, divisions, in-
stitutions, other administrative units or officers affected by this Act, or to
alter the rules and regulations thereof, except as specifically provided in this
Act. Persons committed to custody of any official, officer or employee of the
former Departments of Health and Welfare and Mental Health and Correc-
tions shall be deemed committed to the Commissioner of the Department of
Human Services or his designee. In the event it is determined necessary to
recommit any person, the Commissioner of Human Services, or his designee,
shall have the authority to do and perform all acts necessary to secure such
recommitment.

4. Rules, regulations and procedures. All existing regulations in effect,
in operation, or promulgated in or by the Departments of Health and Welfare
and Mental Health and Corrections, or in or by any bureau, division, institu-
tion, administrative unit or officer thereof are hereby declared lawful and in
effect and shall continue in effect until rescinded, revised or amended or
changed by the Commissioner of Human Services or his designee,

“Regulation” shall include but is not limited to any regulation, rule, order,
administrative procedure, policy, determination, directive, authorization, per-
mit, license, privilege, requirement, designation or agreement.

5. Contracts, agreements, compacts. All existing contracts, agreements
and compacts currently in effect in the Departments of Health and Welfare
and Mental Health and Corrections or of any bureau, division, institution,
administrative unit or officer thereof shall continue in effect.

6. Personnel. All employees and officials of the former Departments of
Health and Welfare and Mental Health and Corrections are transferred to
the Department of Human Services and shall continue in their employment
or office after the effective date of this Act, without interruption of their
state service, unless such employment or office is terminated or abolished or
the method of appointment or employment is altered or changed by the pro-
visions of this Act.

The appointments of persons under the provisions of the Revised Statutes
by any former commissioners or officers of the Departments of Health and
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Welfare and Mental Health and Corrections, which persons are not consid-
ered employees of the State of Maine or appointed subject to the Personnel
Law, shall continue in effect and such appointees shall serve out the terms
for which they were appointed.

7. Creation of administrative units. In carrying out his duties to create
the administrative structure of the Department of Human Services, the com-
missioner shall cooperate with the Federal Government in furtherance of the
purposes of applicable federal statutes and is authorized to adopt such meth-
ods of administration as are found by the Federal Government to be neces-
sary for the proper and efficient operation of agreements and to comply with
other conditions as may be necessary to secure the full benefits of such fed-
eral statutes.

The various bureaus, regions, divisions and such other units as may be
designated by the commissioner shall be considered the major administrative
units within the department and, in addition, a central services staff unit, or
its equivalent, shall be considered equal in administrative level to a bureau
or region,

A bureau, division, region or other administrative unit or office or position
shall be deemed established on the date designated by the commissioner.

8. Legislative intent. Nothing in this Act is intended or shall be con-
strued to permit abolishing or any other alteration of the powers, duties or
functions of the Governor’s Committee on Children and Youth, the Advisory
Council on the Status of Women and the Committee on Aging. Notwith-
standing other provisions of law the powers, duties and functions of said
committees and council shall not be decentralized. Said committees and
council are assigned to the department for administrative purposes, but
shall otherwise remain as they are presently constituted by law.

The Commissioner of the Department of Human Services shall on or
before January 15, 1973, and at such other times as may be required by the
Standing Committee on State Government, file with the committee a con-
cise report on the reorganization specifying organizational changes, per-
sonnel changes, the reasons therefor and the budgetary implications of the
reorganization.

g. Effective date; transitional period. This legislation shall become ef-
fective on September 1, 1972, except that for the purpose of the appointment
of a Commissioner of Human Services, Section 3 of this Act shall be effective
on July 1, 1972. The transitional period shall be from September 1, 1972 to
September 1, 1973.

Sec. 23. Funds and equipment transferred. Notwithstanding the Revised
Statutes, Title 5, section 1585, all accrued expenditures, assets, liabilities,
balances of appropriations, transfers, revenues or other available funds in any
account, or subdivision of an account, of any agency to be reallocated to
another department strictly as a result of the reorganization effort, shall be
transferred to the proper place in the new structure by the State Controller,
upon recommendation of the department head, the State Budget Officer and
upon approval by the Governor and Executive Council,





