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FIRST SPECIAL SESSION

ONE HUNDRED AND FIFTH LEGISLATURE

Legislative Document No. 1981

S. P. 723 In Senate, January 24, 1972
The Committee on Natural Resources suggested.
HARRY N. STARBRANCH, Secretary
Presented by Senator Moore of Cumberland.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-TWO

AN ACT to Revise the Site Location of Development Law.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S,, T. 38, § 481, amended. The first paragraph of section 481
of Title 38 of the Revised Statutes, as enacted by section 2 of chapter 571 of
the public laws of 1969, is amended to read as follows:

The Legislature finds that the economic and social well-being of the citi-
zens of the State of Maine depend upon the location of state, municipal,
quasi-municipal, educational, charitable, commercial and industrial develop-
ments with respect to the natural environment of the State; that many de-
velopments because of their size and nature are capable of causing irrepara-
ble damage to the people and the environment in their surroundings; that
the location of such developments is too important to be left only to the
determination of the owners of such developments; and that discretion must
be vested in state authority to regulate the location of developments which
may substantially affect environment.

Sec. 2. R. S, T. 38, § 482, sub-§§ 2 and 4, amended. Subsections 2 and 4
of section 482 of Title 38 of the Revised Statutes, as enacted by section 2 of
chapter 571 of the public laws of 1969, are amended to read as follows:

2. Development which may substantially affect the environment. “De-
velopment which may substantially affect the environment,” in this Article
called “development,” means any state, municipal, quasi-municipal, educa-
tional, charitable, commercial or 1ndustr1a1 development, including subdivi-
sions, but excluding state highways, which requires a license from the fosew-
ronmentel frrprovement Commssion commission, or which occupies a land
or water area i excess of 20 acres, or which includes shoreline on any brook,
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stream, river, pond, lake or other body of fresh water, capable of floating
watercraft, or on any tidal or coastal area, and which occupies a land area
in excess of 10 acres, or which includes more than 1000 feet of shoreline on
any brook, stream, river, pond, lake or other body of fresh water, capable of
floating watercraft, or on any tidal or coastal area, regardless of the amount
of land area occupied, or which contemplates drilling for or excavating nat-
ural resources, on land or under water, excluding borrow pits for sand, fill
or gravel. regulated by the State Highway Commission and pits of less than
5 acres, or which occupies on a single parcel a structure or structures in ex-
cess of a ground area of 60,000 square feet.

4. Person. “Person” means any person, firm, association, partnership,
corporation, municipal or other local governmental entity, quasi-municipal
entity, state agency, educational or charitable organization or institution or
other legal entity.

Sec. 3. R. 8., T. 38, § 482, sub-§ 5, additional. Section 482z of Title 38 of
the Revised Statutes, as enacted by section 2z of chapter 571 of the public
laws of 1969, is amended by adding a new subsection 5, to read as follows:

5. Subdivision. A “subdivision” is the division of an existing parcel of
land, which otherwise meets the criteria of subsection 2, into 3 or more par-
cels, for year-round or seasonal residential uses, within any 5-year period
whether such division is accomplished by sale, lease or other transfer of
Interest.

Sec. 4. R. S, T. 38, § 483, amended. Section 483 of Title 38 of the
Revised Statutes, as enacted by section 2 of chapter 571 of the public laws
of 1969, is amended to read as follows:

§ 483. Notification required; commission action; administrative appeals

Any person intending to construct or operate a development whieh svew
& ol affeet loent enwivemment shall, before commencing construction
or operation, notify the commission in writing of his intent and of the nature
and location of such development, together with such information as the
commission may by regulation require. The commission shall within #¢ 30
days of receipt of such notification, either approve the proposed leestion
development, upon such terms and conditions as are appropriate and reason-
able, or disapprove the proposed development setting forth the reasons there-
for or schedule a hearing thereon in the manner hereinafter provided.

Any person as to whose development the commission has issued an order
without a hearing having been held may request a hearing before the com-
mission in writing, within 30 days after notice of such order. Such request
shall set forth, in detail, the findings and conclusions of the commission to
which such person objects, the bases of such objections and the nature of
the relief requested. Upon receipt of such request the commission may
schedule and hold a hearing limited to the matters set forth in such request.
Such hearing shall be scheduled in accordance with section 484.

Sec. 5. R. S, T. 38, § 484, sub-§§ 1, 2 and 3, amended. Subsections 1, 2
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and 3 of section 484 of Title 38 of the Revised Statutes, as enacted by section
2 of chapter 571 of the public laws of 1969, are amended to read as follows:

1. Financial capacity. The propesed dewelopment developer has the fi-
nancial capacity and technical ability to meet state air and water pollution
control standards, and had made adequate provision for solid waste disposal,
the control of offensive odors, and the securing and maintenance of sufficient
and healthful water supplies.

2. Traffic movement. The proposed development developer has made
adequate provision for leadins pasddns and traffic movement from he de-

welopment aren onto prblie seads of all types out of, into or within the devel-
opment area.

3. No adverse effect on the natural environment. The proposed derolas-
srent developer has made adequate provision for fitting #seH the develop-
ment harmoniously into the existing natural environment and that the de-
velopment will not adversely affect the natural environment, existing uses,
scenic character or natural resources of prepests wadwes in the municipality
or in adjoining municipalities.

Sec. 6. R. S., T. 38, § 484, amended. The next to the last paragraph ot
section 484 of Title 38 of the Revised Statutes, as enacted by section 2 of
chapter 571 of the public laws of 1969, is amended to read as follows:

Within #% 30 days after the commission adjourns any hearing held under
this section, it shall make findings of fact and issue an order granting or
denying permission to the person proposing such development to construct
or operate the same as proposed, or granting such permission upon such
terms and conditions as the commission may deem advisable to protect and
preserve the environment and the public’s health, safety and general welfare.

Sec. 7. R. S, T. 38, § 484, amended. The last paragraph of section 484 of
Title 38 of the Revised Statutes, as enacted by section 2 of chapter 571 of
the public laws of 1909, is amended to read as follows:

Any person who has notified the commission, pursuant to section 433,
his intent to ereste construct or operate a development substarptiatiy a—#eet—m—m
bea%maﬁshallw%e@%ﬁee%%hem%ée—
termined to hold & Reartrs ander this seetton immediately defer or suspend
construction or operation w ith respect to such development until the com-

mission has issued its order after suveh hearins.

Sec. 8. R. S., T. 38, § 484, amended. Section 484 of Title 38 of the
Revised Statutes, as enacted by section 2 of chapter 571 of the public laws of
1069, is amended by adding at the end the following new paragraph:

Any person securing approval of the commission, pursuant to this Article,
shall maintain, until final completion of the development, the financial ca-
pacity and technical ability to meet the State air and water pollution control

standards.
Sec. 9. R. 8., T. 38, § 486, amended. Section 486 of Title 38 of the
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Revised Statutes, as enacted by section 2 of chapter 571 of the public laws
of 1969, is amended by adding at the end the following new sentence:

No public utility, water district, sanitary district or any utility company of
any kind shall service any development which has not received the approval
of the commission pursuant to this Article.

Sec. 1o. R. S, T. 38, § 488, amended. Section 488 of Title 38 of the
Revised Statutes, as enacted by section 2 of chapter 571 of the public laws
of 1969 and as amended by section 3 of chapter 476 of the public laws of
1971, is further amended to read as follows:

§ 488. Applicability

This subekapter Article shall not apply to any development in existence
or in possession of applicable state or local licenses to operate or under con-
struction on January I, 1970 or to any development the construction and
operation of which has been specifically authorized by the Legislature prior
to the effeetive date keseof May 9, 1970, or to public service corporation
transmission lines except transmission lines carrying 125 kilovolts or more.
This Article shall not apply to any development in existence or under con-
struction on January 1, 1972 and which is subject to this Article only by
virtue of the fact that it includes a land area of 20 acres or less with a shore-
line on any brook, stream, river, pond, lake or other body of fresh water,
capable of floating watercraft, or on any tidal or coastal area.

STATEMENT OF FACT

It is the purpose of this amendment: (1) to include state, municipal, quasi-
municipal and educational developments except state highways within the
coverage of this Site Location of Development Law; (2) to make it clear
that subdivisions are within the coverage of the law and to define subdivi-
sions in language counsistent with other Mlaine statutes; (3) to allow the
Environmental Improvement Commission to act upon an application without
holding an expensive hearing when such hearing would be unproductive, yet
allow a developer to request such a hearing if he were aggrieved by any
order of the Environmental Improvement Commission: (4) to make certain
time requirement changes in the administration of the law yet keep the ulti-
mate time for processing applications substantially the same; (5) to aid in
the enforcement of this law by prohibiting any private or public utilitv com-
pany from servicing a development subject to this law which has not been
approved by the commission; (6) to make certain language changes to make
the law more clear; and (7) to recognize the special envirenmental nature
and problems of waterfront areas, which areas are subject to great environ-
mental problems by including within the coverage of the site law all areas
less than 20 acres when such areas are either in excess of 10 acres and in-
clude any shoreline on any body of fresh water capable of floating watercraft
or on any tidal or coastal area or are less than 10 acres yet include more than
1,000 feet of shoreline on any hody of fresh water capable of floating water-
craft or on any tidal or coastal area.





