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STATE OF MAINE 
SENATE 

lOSTH LEGISLlI.TURE. 
FIRST SPECIAL SESSION 

SENATE N,1ENDiviENT "c 11 to S. P. 709, L. D. 1890, Bill, "AN ACT 

to Revise the Maine Land Use Regulation Commission Law. 11 

Amend said Bill by inserting after the enacting clause the 

following: 

'Sec. 1. R. S. , T. 12, §683, amended. The 3rd sentence 

of section 683 of Title 12 of the Revised Statutes, as enacted 

by chapter 494 of the public laws of 1969 and as amended by 

section 3 of chapter 457 of the public laws of 1971, is further 

amended to read as follows: 

The commission shall consist of 3 permanent members: The Director 

of Parks and Recreation, the Forest Commissioner and the State 

Planning Director; or their designated alternates and 4 members 

serving staggered 4-year terms to be appointed by the Governor 

with the advice and consent of the Council.' 

Further amend said Bill by inserting after section 2 the 

following: 

'Sec. 4. R. S., T. 12, ~685-A, sub-§7, amended. The 2nd 

sentence of the 6th paragraph of sUbsection 7 of section 685-A of 

Title 12 of the Revised Statutes, as enacted by section 5 of 

chapter 457 of the public laws of 1971, is amended to read as 

follows: 

A complete verbatim ~ranger±pt recording shall be made of all 

hearings held pursuant to this section. 

Sec. 5. R. S., T. 12, §685-A, sub-§lO, amended. The last 

paragraph of subsection 10 of section 68S-A of Title 12 of the 
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SENATE AMEND1'{ST'TT to S. P. 709, L. D. 1890 Page 2. 

Revised Statutes, as enacted by section 5 of chapter 457 and 

as repealed and replaced by section 28-E of chapter 544, both 

of the public laws of 1971, is repealed and the following enacted 

in place thereof: 

The cOIT~ission mav conduct a hearina within 45 davs fro~ the 

receipt of the netition and shall notifv such Dersons and aqencies 

that mav have an interest in the suhiect matter of the time and 
----------~,~~--~~--~--~~--~~~~~~------~~~----~----~--~~~ 

place of the hearinq. r 

Further amend said Bill by inserting at the end before the 

Statement of Fact the following: 

'Sec. 7. R. S., T. 12, §685-B, sub-53, amended. The 2nd paragraph 

of subsection 3 of section 685-B of Title 12 of the Revised Statutes, 

as enacted by section 5 of chapter 457 of the public laws of 1971, 

is amended to read as follows: 

The co~~ission shall adopt, and may amend and repeal rules of 

conduct of hearings and shall make a complete verbatim ~raftge~±~t 

re~ordinq of all hearings held pursuant to this section.' 

Further amend said Bill by renumbering sections 1 and 2 to be 

sections 2 and 3. 

Further amend said Bill by renumbering section 3 to be section 6. 

Statement of Fact 

This amendment would allow for the revision of the commission 

to better enable the assembly of a quorum for conducting commission 

business. 

Applications for "special exceptions" in many, if not in most, 

cases will involve matters of such small imDortance that hearinq 
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SENATE AMENm-mNT to S. P. 709, L. D. 1890 Page 3. 

would waste a great deal of time and money of both the State 

and the cwnlicant. This amend:rn.ent would make hearings discretionarv 

rather than mandatory in dealing with applications for special 

except.ion. 

The present statute provides that hearings must be conducted 

ln accordance with sUbsection 7 of section ~85-A, which subsection 

applies more to legislative-type hearings rather than to the judicial-

type hearings contemplated in the case of applications for special 

exceptions, particularly with regard to the provision allowing 

any party to submi t \vri tten statements to the commission Up to 

15 days after the close of the hearing. It is the coromission's 

view that in judicial-type hearings all testimony should be submitted 

prior to the close of hearings because of possible due process 

difficulties if testimony is submitted after the close of the 

hearing and thus not subject to rebuttal or cross-examination. 

This amendment would allow the commission to draft hearing rules 

more reflective of the type of hearings conducted for special exception 

applications. 

These amendments would allow the Maine Land Use Regulation 

Commission to conduct hearings without being required to undergo the 

expense of a verbatim transcript of such hearings. While there will 

be need of verbatim transcripts in many instances, such as where 

the applicant requests one or there is a court appeal, it is anticipJted 

that there will be no need of an expensive verbatim transcript 

for most h~arings. 
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