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Lis W1, STATE OF MATINE

SENATE -
1057 LIGISLATURE
FIRST SPECIAL SESSION

SENATE AMENDMENT " A" to S. P, 709, ‘L‘. D. 1890, Bill,
"AN ACT to Revise the Maine Land Use Regulation Commission Law."
Amend said Bill by inserting after the enacting clause the
following:

'Sec. 1. R. S., T. 12, § 683, amended. The 3rd, 4th and

Sth sentences of section €83 of Title 12 of the Revised Statutes,
as enacted by chapter 494 of the public laws of 1969 and as

amehded, ed to read as follows:
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The commission shall consist of 3-permenenk-membergs—-Fhe-Directeor
of-Perka-erpd-Reercatiens~the~Porest~Copmisarener—and—the-Skasea
Pienring-Birectors-and-4d-members-serving-staggered-4-year—-terms
to-be-sppeinted-by-the-LEevernox—with-the-advice-and-consent-ef-+he
Eotneidc--The-tatter-d-members~ghalli-respectively-represent-+he

puBiies-censervaticn-interastgy-ferest-preducts-industry- tﬁterests

ard-generat-tandevner-irnkeraska 2 permanent ex officio nonvotine

members: The Commissioner of the Department of Natural Resources

and the State Planning Dirzctor and the Commissioner of the

Department of Environmental Protection, who shall be a permanent

ex cfficio voting member and 6 members serving staggered 4-year

terms to be appointed by the Governcor with the advice and consent

of the Council. The latter € membesrs shall respectively represent

nembers represcnting the public at

large, 2 members revressnting conscrvation interests, one member

representinag forest products industry interests, and one member

representing general landowner interecsts, The initi
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' OF RSENATE AMENDMENT'A'S.P. 709, L.D. 1890 _ __ -2-

appointees to the commission representing the public shall be

appointed for a one-year period; the initial appeirtee appointees

representing conservation interests shall be appointed for a 2-year
period; the initial appointee representing the forest ?roducts
industry interests shall be appointed for a 3-year period; and
the initial appointee representing general landowner interests
shall be appointed for a 4-year period."

.Further am;nd said Bill by inserting after section 2 the
following:

'Sec. 4. R. S., T. 12, § 685-A, sub-§ 7, amended. The 2nd

sentence of the 6th péragraph cf suksection 7 of section 685-A
of Title 12 of the Revised Statutes, as enacted by section 5 of
chapter 457 of the public laws of 1971, is amended to read as

follows:

A complete verbatim transerime recording shall be made of all
hearings held pursuant to this section.

Sec. & R. 8., T. 12, § 685-A, sub-§ 10, amended. The last

paragrarh of subsection 10 of section 685-A of Title 12 of the
Revised Statutes, as enacted by section 5 of chapter 457 and

as repealed and replaced by section 28-E of chapter 544, both of
the public laws of 1971, is repealed and the following enacted
in place thereof:

The commission may cenduct a hearing within 45 deys from the receipt

of the petition and shall notify such persons and agencies that

may have an interest in the subject matter of the time and place

(Fiteiy oo K582

of the hearing.'
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Further amend said Bill by inserting at the end before the

Statement of Fact the following:

'sec. 7. R. S., T. 12, § 685-B, sub-§ 3, amended. The 2nd

paragraph of subsection 3 of section 685-B of Title 12 of the
. Revised Statutes, as enacted by section 5 of chapter 457 of the

publiq laws of 1971, is amended to read as follows:

Thelcommission Shall adopt, and may amend and repeal rules of
conduct of hearings and shall make a complete verbatim trenseript
recording of all hearings held pursuant to this section.'

Further amend said Bill by renumbering sections 1 énd 2 to

be sections 2 and 3.

Further amend said Bill by renumbering section 3 to be section 6.

Statement of Fact

This amendment would allow for the revision of the permanent
state agency membership, consistent with reorcganization possibilities,
and for the addition of 2 lay public members, making the commission
more responsive to the needs and desires of the public.

Applications for "special exceptions” in many, if not in
most, cases will involve matters of such small importance that
hearing would waste a great deal of time and money of both the State

m .
and the applicant. This amendment would make hearings discretionary

rather than mandatory in dealing with applications for special

exception.

(Ziloiy 220 - F-3502)
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The present statute provides that hearings must be conduacted

5

in accordance with subsection 7 of section 685-A which subsection

appli

JUH;Clul ~tyrpe hearings con*cmplatcm in the case of azpplications for
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slati -type hearings rather than to the

special exceptions, particularly with regard to .the provision

allowing any party to submit written stztements to the commission

view
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that in judicial~-type hearings all testimony should

submitted prior to the close of hearings hszcause of peossible due

process

difficulties 1f testimony is submitted after the closs

of the hearing and thus not subject to rebuttal oy cross-examinati

This

more

exception appli

Commiseion to conduct hearings withiout being recuired to unds:

amendrent would a2llow the commission to draft hearing rules
rcflective of the type of hearings conductad for special

ticns.
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These amendments would allow the Maine Land Use Regulation
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there will be need cf verbatim transcripts in mary instances,

such

as where the apnlicant request
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21, it is anticipated that there will be no neced of an

eypcn51ve verkbatim transcript for most hearings.
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the close of the hearing. It is the commission’






