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"'" VI. I.l.o STATE OF ~/~AINE 

SEl'~A7E 
l05TH L~GISLATURE 

FIRST SPECIAL SESSION 

SENP.TE PJvIENDMENT II A" to S. P. 709, L. D. l890( Bill, 

"AN ACT to Revise the Maine Land Use Regulation Com.rnission Law." 

Amend said Bill by inserting after ·the enacting clause the 

following: 

I Sec. 1. R. S., T. 12, § 683, amended. The 3rd, 4th and 

5th sentences of section 683 of Title 12 of the Revised Statutes, 

as enacted by chapter 494 of the public laws of 1969 and as 

amended, are further amended to read as follows: 

The cOEL'l1ission 5.1-:all consist of 3-pe:t'Ii'\afH~ftce-ff',eIi'\be:t's":'--'ffte-B±~ee~e~ 

e £-Par:k s - e.fte. - Ree:t'ee. ~ :i:er: -; - ~f1e-Pe:t'ee -e-EeF'Jft:i: 53:i:e ft e:t'- efte. - -efte-Sea ee 

Pie.ftr:±ftg-B±:t'ee~ef~-e.ft~-4-Fe~be~s-ee:t'~±ng-s~e~ge~e~-4-yee.r-~er5S 

~e-be-5Fpe:i:ft~ee-ey-~~e-ee7e:t'fte:t'-~±~~-~~e-e.e.7±ee-e.fte-eefteeft~-ef-ehe 

eetlfte±±~--~he-~e.~~e:t'-4-E~~~e:t's-efte.~~-fee~eee±7e~Y-:t'ep:t'eSeft~-efte 

ptlb~:i:e7-eeftee:t'7e.~±eft-±ft~e:t'es~e7-fe:t'ee~-p:t'eeee~e-±fte.tlsery-±ft~e:t'eees 

~1_... l_l "" ,. """",_~",J,.o.."'~',,""Q ? ~m'" _r,t --. .r.:-t=' c' t' El.fto ~,--fte:t'e.-,- _e.~'h.,el;-;fl,_-,- -'-" ~~~ _~ ~. __ pe_L,C.,neU e.\: 01..L l lO nonvn J.ncr 

members: The Cowmissioner of the Department of Natural Resources 

and the State Plannin:::s Din:::ctor and the COITIilissioner of the 

Department of Environmental Protection, who shall be a permanent 

ex officio voting member ard 6 members serving staggered 4-year 

terms to be appointe~ by the Governor "lith the advice and consent 

of the Council. The latter 6 members shall respectively represent 

the followin:::s interests: ~ mecbers rerroscnting the public at 

large, 2 members repre~Enting conservation interests, one member 

representinq forest products in~ustry interests, and one member 

repres cn ti.:!CI :::senora 1 lc.nc~:c' .. 'ner in teres t~ • The ini tial Etp~e±fttee 

(--:/~ ~ . g -3S',;J 



i OF RSENATE MlENDMENT"A"S.P. 709, L.D. 1890 -2-

appointees to the commission representing the public shall be 

appointed for a one-year period; the initial e~~e~ft~ee appointees 

representing conservation interests shall be appointed for a 2-year 

period; the initial appointee representing the forest products 

industry interests shall be appointed for a 3-year period; and 

the initial appointee representing general 12ndowner interests 

shall be appointed for a 4-year period. I 

Further amend said Bill by inserting after section 2 the 

following: 

'Sec. 4. R. S., T. 12, § 685-A, sub-§ 7, amended. The 2nd 

sentence of the 6th paragraph of subsection 7 of section 685-A 

of Title 12 of the Revised Statutes, as enacted by section 5 of 

chapter 457 of the public laws of 1971, is amended to read as 

follows: 

A complete verbatim t~eftse~±p~ recording shall be made of all 

hearings held pursuant to this section. 

Sec. 5. R. S., T. 12, § 685-A, sub-§ 10, amended. The last 

paragraph of subsection 10 of section 685-A of Title 12 of the 

Revised Statutes, as enacted by section 5 of chapter 457 and 

as repealed and replaced by section 28-E of chapter 544, both of 

the public laws of 1971, is repealed and the following enacted 

in place thereof: 

'l'he commission rr.ay ccnduct a hearing wi thin 45 C2YS from the receijJl 

of the petition and shall notify such persons and agencies that 

may have an interest in the subject matter of the time and place 

of the hearing. I 

{-t~ ~,:$-3 ?~J 
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Further a~end said Bill by inserting at the end before the 

Statement of Fact the following: 

'Sec. 7. R. S., T. l2, § 685-B, sub-§ 3, amended. The 2nd 

paragraph of subsection 3 of section 685-B of Title 12 of the 

Revised Statutes, as enacted by section 5 of chapter 457 of the 

public laws of 1971, is amended to read as follows: 

The commission shall adopt, and may amend and repeal rules of 

conduct of hearings and shall make a complete verbatim ~~afiser~~~ 

recording of all hearings held pursuant to this section.' 

Further amend said Bill by renumbering sections 1 and 2 to 

be sections 2 and 3. 

Further amend said Bill by renumbering section 3 to be section 6. 

Statement of Fact 

This amendment would allow for the revision of the permanent 

state agency membership, consistent with reorganization possibilities, 

and for the addition of 2 lay public members, making the commission 

more responsive to the needs and desires of the public. 

Applications for "special exceptions" in many, if not in 

most, cases will involve matters of such small importance that 

he~ring would waste a great deal of time and money of both the State 
I 

and the applicant. This amendment would make hearings discretionary 

rather than mandatory in dealing with applications for special 

exception. 

Cl~ ~ '1%~3P:U 



5E[TI-'1.'l'E F.l·'illliiDMENT MA'- S • P. 7 0 9 , L. D. 18 9 0 -4-

The present statute proviclcs that hea.rings IT1-1 .. 1st be conductr: .. d 

in accordance with subsection 7 of section 685-A which subsection 

applies n.o:cc to leg:i.:::;lc:tive-typ2 he2rin9s rather tl1an to the 

jucHcia.1-type beariEgs contemplcd:ec1 in the case_ of 2.pplica.tions fc,::_ 

special exceptions, particularly with re~ard to the provision 

ctllowi.ng any pa,rty to submit i:·.rritten st.3.tcn-:ents to the cornrr.ission 

up to 15 days after the close of the hearing. It is the corn.mission "· 

vic0 that in judicial-type hearings all testimony should be 

submitted prior to the close of hearings because of possible due 

process difficulties if testimony is submitted after the close 

of the hearing and thus not sub:iect to rebuttal o,: .. cross-exo.min2:"..tic::1.. 

This a.mendr::f::nt woulC:. 2.llow the cor:1...111ission to draft hec:.rin,~s rules 

more reflective of the type of hearings conducted for special 

' l. t' exception app ... ica ions. 

'I'he.se c1.rnendments would allow the I-·la.in.s La:::-id Uss Rcgulc:.ti 1.:m 

Corurniscion to condu~t hearings without being requ~red to undergo 

such as where the ap9licant requests one or th0re is a court 

appeal,. it is anticipated that there will be no n8ed of an 

COUil'.1.'Y: Aroostook 
j ;,:). .1] .!\ .. 




