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ONE HUNDRED AND FIFTH LEGISLATURE 

Legislative Document No. 1595 

S. P. 480 In Senate, March I7, I97I 
Referred to Committee on Labor. Sent down for concurrence and ordered 

printed. 
HARRY N. STARBRANCH, Secretary 

Presented by Senator Violette of Aroostook. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY-ONE 

AN ACT to Amend the Employment Security Law to Conform 
to Federal Requirements. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. R. S., T. 26, § 1043, sub-§ I, repealed and replaced. Subsection I 
of section 1043 of Title 26 of the Revised Statutes is repealed and the follow
ing enacted in place thereof: 

1. Agricultural labor. "Agricultural labor" includes all services per
formed on a farm in the employ of the operator or group of operators of 
such farm in connection with the cultivation of the soil, the harvesting of 
crops or the management of livestock, bees or poultry or fur-bearing animals, 
or in connection with the processing, packing, transportation or marketing 
of the produce of such farm. Provided that storage sheds or warehouses 
operated by the operator or group of operators of a farm shall be considered 
as being part of the farm. Services performed for an operator or group of 
operators of a farm in connection with processing, packing, transportation, 
or marketing of the produce of such farm does not constitute "agricultural 
labor" unless more than % of the product is produced by the operator or 
group of operators for which the services were performed. 

Lumbering and the cutting of wood for sale shall not be deemed "agricul
tural labor" unless carried on as an incident to ordinary farming operations. 

The term "farm" shall include stock, dairy, poultry raising, fruit, fur-bearing 
animal and truck farms, nurseries, greenhouses and orchards. 

This subsection shall not be deemed to be applicable with respect to service 
performed in connection with commercial canning or freezing or the com
mercial hatching of poultry. 
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Sec. 2. R. S., T. 26, § 1043, sub-§ 2, amended. Subsection 2 of section 
1043 of Title 26 of the Revised Statutes is amended to read as follows: 

2. Annual payroll. "Annual payroll" means the total amount of wages 
paid by an employer during a calendar year, not meaning, however, to in
clude that part of individual wages or salaries in excess of $3,000 in any 
calendar year through 1971, and $4,200 in any subsequent calendar year. 

Sec. 3. R. S., T. 26, § 1043, sub-§ 9, ~ A, amended. Paragraph A of sub
section 9 of section 1043 of Title 26 of the Revised Statutes is amended to 
read as follows: 

A. On or after January I, 1956, and prior to January I, I972, any employ
ing unit not an employer subject to this chapter and which, if subsequent 
ly, in each of 20 different weeks, whether or not such weeks were consecu
tive, within a calendar year starting with 1955, had in employment 4 or 
more individuals, irrespective of whether the same individuals are or were 
employed in each such day; 

Sec. 4. R. S., T. 26, § 1043, sub-§ 9, ~ A-I, additional. Subsection 9 of 
section 1043 of Title 26 of the Revised Statutes is amended by adding a new 
paragraph A-I to read as follows: 

A-I. On and after January I, I972, any employing unit which: 

(I) During any calendar quarter in either the current or preceding 
calendar year paid wages of $1,500 or more, or 

(2) For some portion of a day in each of 20 different weeks, whether or 
not such weeks were consecutive, within either the current or the preced
ing calendar year, has or had in employment one or more individuals, 
irrespective of whether the same individual was employed in each such 
day. 

Sec. 5. R. S., T. 26, § 1043, sub-§ 9, 1m C, D, E, F and G, amended. Par
agraphs C, D, E, F and G of subsection 9 of section 1043 of Title 26 of the 
Revised Statutes, are amended to read as follows: 

C. Any individual or employing unit which acquired the organization, 
trade or business, or substantially all the assets thereof, of another employ
ing unit not an employer subject to this chapter and which, if subsequent 
to such acquisition it were treated as a single unit with such other employ
ing unit, would be an employer under fl8:F8:g'fB;flfi paragraphs A, A-lor H; 

D. Any employing unit which together with one or more other employing 
units is owned or controlled, by legally enforcible means or otherwise, di
rectly or indirectly by the same interests, or which owns or controls one or 
more other employing units, by legally enforcible means or otherwise, and 
which, if treated as a single unit with such other employing unit, or inter
ests, or both, would be an employer under fl8:FBogF8:pfi paragraphs A, A-lor 
H; 

E. Any employing unit not an employer by reason of any other para
graph of this subsection, for which within either the current or preceding 
calendar year service in employment is or was performed with respect to 
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which such employing unit is liable for any federal tax against which 
credit may be taken for contributions required to be paid into a State 
Unemployment Fund, or which, as a condition for approval of this chapter 
for full tax credit against the tax imposed by the Federal Unemployment 
Tax Act, is required, pursuant to such Act, to be an employer under this 
chapter; 

F. Any employing unit which, having become an employer under para
graphs A, A-I, B, C, D, ffl' G or H has not, under section 1222, ceased to 
be an employer subject to this chapter, or for the effective period of its 
election pursuant to section 1222, subsection 3, any other employing unit 
which has elected to become fully subject to this chapter; or 

G. Any individual or employing unit which acquired any part of the or
ganization, trade or business or assets of another which part had it been 
treated as a separate unit would have been an employer under ~TagFapl" 
paragraphs A, A-lor H ; 

Sec. 6. R. S., T. 26, § I043, sub-§ g, mr H and I, additional. Subsection 9 
of section 1043 of Title 26 of the Revised Statutes is amended by adding 2 

new paragraphs H and I to read as follows: 

H. Any er:.lploying unit for which service in employment, as defined in 
subsection II, paragraph A-I, subparagraph (3) is performed after Decem
ber, 31, 1971; 

I. Any employing unit for which service in employment, as defined in 
subsection II, paragraph A-I, subparagraph (I), is performed after Decem
ber 31. 1971. 
Sec. 7. R. S., T. 26, § 1043, sub-§ II, IT A, sub-rr (3), additional. Para

graph A of subsection II of section 1043 of Title 26 of the Revised Statutes 
is amended by adding a new subparagraph (3) to read as follows: 

(3) The term "employment" shall include an individual's service, 
wherever performed within the United States, the Virgin Islands or 
Canada, if such service is not covered under the unemployment compen
saticn law of any other state, the Virgin Islands or Canada, and the place 
from which the service is directed or controlled is in this State. 

Sec. 8. R. S .. T. 26, § 1043, sub-§ II, IT A-I, additional. Subsection II of 
section 1043 of Title 26 of the Revised Statutes is amended by adding a new 
paragraph A- I to read as follows: 

A-I. After December 3I, !97I, employment shall include: 

(I) Notwithstanding paragraph F except as herein provided, service 
performed by an individual in the employ of this State or any of its 
instrumentalities, or in the employ of this State and one or more states 
or their instrumentalities, for a hospital or institution of higher educa
tion located in this State, provided that such service is excluded from 
employment as defined in the Federal Unemployment Tax Act solely by 
reason of section 3306(C) (7) of that Act and is not excluded under par
agraph F, subparagraphs (2I) to (28); 
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(2) Any service performed by an individual as an agent-driver or com
mission-driver engaged in laundry or dry-cleaning services, or in distrib
uting meat products, vegetable products, fruit products, bakery products, 
beverages, other than milk, for his principal; as a traveling or city sales
man, other than as an agent-driver or commission-driver, engaged upon a 
full-time basis in the solicitation on behalf of, and the transmission to, 
his principal, except for side-line sales activities on behalf of some other 
person, of orders from wholesalers, retailers, contractors or operators of 
hotels, restaurants or other similar establishments for merchandise for 
resale or supplies for use in their business operations; 

(3) Notwithstanding paragraph F except as herein provided, service 
performed in the employ of a religious, charitable, educational or other 
organization which is excluded from the term employment as defined in 
the Federal Unemployment Tax Act solely by reason of section 3306(C) 
(8) of that Act; and the organization had 4 or more individuals in em
ployment for some portion of a day in each of 20 different weeks, wheth
er or not such weeks were consecutive, within either the current or pre
ceding calendar year, regardless of whether they were employed at the 
same moment of time; and such services are not excluded under para
graph F, subparagraphs (21) to (28). 

(4) The service of an individual who is a citizen of the United States, 
performed outside the United States, except in Canada or the Virgin 
Islands, in the employ of an American employer, other than service 
which is deemed employment under paragraph A, if: 

(a) The employer's principal place of business in the United States is 
located in this State; or 

(b) The employer has no place of business in the United States, but 
the employer is an individual who is a resident of this State; or the 
employer is a corporation which is organized under the laws of this 
State; or the employer is a partnership or a trust and the number of 
the partners or trustees who are residents of this State is greater than 
the number who are residents of any other state; or 

(c) None of the criteria of divisions (a) and (b) is met but the em
ployer has elected coverage in this State or, the employer having failed 
to elect coverage in any State, the individual has filed a claim for bene
fits, based on such service, under the law of this State; 

(d) An American employer, for purposes of this subparagraph, means 
a person who is an individual who is a resident of the United States; 
or a partnership if % or more of the partners are residents of the 
United States; or a trust, if all of the trustees are residents of the 
United States; or a corporation organized under the laws of the United 
States or of any state; 

(e) For purposes of this subparagraph, United States includes the 
states, the District of Columbia and the Commonwealth of Puerto Rico. 

Sec. 9. R. S., T. 26, § 1043, sub-§ II, 1f F, sub-1f (I), amended. Subpara-
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graph (r) of paragraph F of subsection II of section r043 of Title 26 of the 
Revised Statutes is amended to read as follows: 

(r) Service performed in the employ of this State, or of any political 
subdivision thereof, or of any instrumentality of this State or its political 
subdivisions, except as provided by this subsection; 

Sec. 10. R. S., T. 26, § 1043, sub-§ II, 1T F, sub-1T1T (10) and (II), repealed 
and replaced. Subparagraphs (10) and (II) of paragraph F of subsection II 
of section I043 of Title 26 of the Revised Statutes are repealed and the fol
lowing enacted in place thereof: 

(IO) Services performed in the employ of any other state, or any politi~ 
cal subdivision thereof, or any instrumentality of anyone or more of the 
foregoing which is wholly owned by one or more states or political sub~ 
divisions; and any services performed in the employ of any instrumen~ 
tality of one or more other states or their political subdivisions to the 
extent that the instrumentality is, with respect to such service, immune 
under the Constitution of the United States from the tax imposed by 
section 3301 of the Federal Internal Revenue Code; except as provided 
in paragraph A-I, subparagraph (I) ; 

(II) Service performed in any calendar quarter in the employ of any 
organization exempt from income tax under section 501 (a) of the Fed~ 
eral Internal Revenue Code, other than an organization described in sec
tion 4oICa) or under section 521, of such Code, if the remuneration for 
such service is less than $50 ; 

Sec. II. R. S., T. 26, § 1043, sub-§ II, 1T F, sub-1T1T (7), (8), (12), (13), (14) 
and (IS), repealed. Subparagraphs (7), (8), (12), (r3), (14) and (IS) of 
parag:-aph F of subsection II of section 1043 of Title 26 of the Revised Stat
utes, are repealed January I, 1972. 

Sec. I2. R. S., T. 26, § 1043, sub-§ II, 11 F, sub-1111 (21) to (28), additional. 
Paragraph F of subsection I I of section 1043 of Title 26 of the Revised Stat
utes, as amended, is further amended by adding 8 new subparagraphs, (21) to 
(28). to read as follows: 

(21) Service performed in the employ of a church or convention or as
sociation of churches, or an organization which is operated primarily for 
religious purposes and which is operated, supervised, controlled, or prin
cipally supported by a church or convention or association of churches; 

(22) Service performed by a duly ordained, commissioned or licensed 
minister of a church in the exercise of his ministry or by a member of a 
religious order in the exercise of duties required by such order; 

(23) Service performed in the employ of a school which is not an insti
tution of higher education; 

(24) Service performed in a facility conducted for the purpose of carry
ing out a program of rehabilitation for individuals whose earning capaci~ 
ty is impaired by age or physical or mental deficiency or injury or pro
viding remunerative work for individuals who because of their impaired 
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physical or mental capacity cannot be readily absorbed in the competitive 
labor market by an individual receiving such rehabilitation or remuner
ative work; 

(25) Service performed as part of an unemployment work-relief or 
work-training program assisted or financed in whole or in part by any 
Federal agency or an agency of a state or political subdivision thereof by 
an individual receiving such work-relief or work-training; 

(26) Service performed in the employ of a hospital as defined in subsec
tion 26 by a patient of such hospital; 

(27) Service performed for a hospital in a state prison or other state 
correctional institution by an inmate of such prison or correctional insti
tution; 

(28) Service performed in the employ of a school, college or university, 
if such service is performed by a student who is enrolled and is regularly 
attending classes at such school, college or university. 

Sec. 13. R. S., T. 26, § 1043, sub-§ II, 'if G, amended. Paragraph G of 
subsection I I of section 1043 of Title 26 of the Revised Statutes is amended 
to read as follows: 

G. Notwithstanding any other provisions of this section, "employment" 
shall include service with respect to which a tax is required to be paid 
under any federal law imposing a tax against which credit may be taken for 
contributions required to be paid into a state unemployment fund or which 
as a condition for full tax credit against the tax imposed by the Federal 
Unemployment Tax Act is required to be covered under this chapter. 

Sec. 14. R. S., T. 26, § 1043, sub-§ 19, amended. The first sentence of 
subsection 19 of section I043 of Title 26 of the Revised Statutes, as repealed 
and replaced by section 4 of chapter 381 of the public laws of I965, is amended 
to read as follows: 

"Wages" means all remuneration for personal services, including commissions 
fHT6., bonuses, gratuities and the cash value of all remuneration in any medium 
other than cash. 

Sec. IS. R. S., T. 26, § 1043, sub-§ 19, 'if A, amended. The first sentence 
of paragraph A of subsection 19 of section I043 of Title 26 of the Revised 
Statutes, as repealed and replaced by section 4 of chapter 381 of the public 
laws of 1965, is amended to read as follows: 

For purposes of section 1221, the term "wages" shall not include that part of 
remuneration which after remuneration equal to $3,000 through December 
31, 1971, and on and after January I, 1972 that part of remuneration equal to 
$4,200 has been paid in a calendar year to an individual by an employer or his 
predecessor with respect to employment during any calendar year, is paid to 
such individual by such employer during such calendar year unless that part 
of the remuneration is subject to a tax nnder a federal law imposing a tax 
against which credit may be taken for contributions required to be paid into 
a state unemployment fund. 
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Sec. 16. R. S., T. 26, § 1043, sub-§ 25, additional. Section I043 of Title 
26 of the Revised Statutes, as amended, is further amended by adding a new 
subsection 25 to read as follows: 

25. Institution of higher education. "Institution of higher education" 
means an educational institution which: 

A. Admits as regular students only individuals having a certificate of 
graduation from a high school, or the recognized equivalent of such a cer
tificate; 

B. Is legally authorized to provide a program of education beyond high 
school; 

C. Provides an educational program for which it awards a bachelor's or 
higher degree, or provides a program which is acceptable for full credit 
toward such a degree, or offers a program of training to prepare students 
for gainful employment in a recognized occupation; and 

D. Is a public or other non profit institution. 

E. Notwithstanding any of the foregoing provisions of this subsection, 
all colleges and universities in this State are institutions of higher educa
tio!} for purposes of this subsection. 

Sec. 17. R. S., T. 26, § 1043, sub-§ 26, additional. Section I043 of Title 
26 of the Revised Statutes, as amended, is further amended by adding a new 
subsection 26 to read as follows: 

26. Hospital. "Hospital" means an institution which has been licensed, 
certified or approved by the Department of Health and WeHare as a hos
pital. 

Sec. 18. R. S., T. 26, § 1082, sub-§ 12, amended. The first paragraph of 
subsection 12 of section ro82 of Title 26 of the Revised Statutes is amended 
to read as follows: 

The commission ffl aut:1orizcd .ffi ~ ,~ shall participate in any arrange
ments with the appropriate agencies of other states or the Federal Govern
ment wLe:-eby" potential ~ '* indi, idtlals ~ for the payment of benefits 
2.CCUE'Il:la+e-S: on the basis of combining an individual's wages and employ
ment covered under this chapter and his wages and employment covered 
under the unemployment compensation or employment security laws of 4:fi.e 
seyefal other states '* ~ ~ l:m¥ ef 4:fi.e FedeFal Govefnfficnt, '* .eetft, 
i'!l:-8:7 cOIl:s:ittlte 4:fi.e ~ ~ 4:fi.e pay ffi:ent '* benefits ~ ~ indi'iiduals 
HUGi:1gh ft ~ appfopriate agcney ~ ~ ~.ffi.e eOffi:ffiission ~ 
w#± toe faff ~ feasonable fr50 ~ ftH affected intefests ~ wffl, iT&i; ~ ffi 
~ substantial ~ ~ 4:fi.e fu£r.4 which are approved by the United States 
Secretary of Labor in consultation with the state unemployment compensa
tion agencies as reasonably calculated to assure the prompt and full payment 
of compensation in such situations and which include provisions for applying 
the base period of a single state law to a claim involving the combining of an 
individual's wages and employment covered under 2 or more state unemploy-
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ment compensation laws, and avoiding the duplicate use of wages and em
ployment by reason of such combining. The commission f.s 801:ltftsriEes. +€T 
shall reimburse such state or federal agency for such benefits as may be paid 
by that agency upon the basis of wages received in employment subject to 
this chapter or ~ shall receive from such state or federal agency. such 
amounts as may be paid from the fund upon the basis of wages received in 
employment subject to the laws of such state or the Federal Government. 
~ reiH'lbufSeL'T€ffi ffi&El.e ffi aecofEla!l:ee ~ t~is s1:lbseetis!l: ~ ~ eB.80rges. 
agai!l:s: tfTe aeeS1:l!l:to ~ tfie effi]31oyero ~ aee01:l!l:to ~ ~ ~ 
efiarges. i4 Bttffi eeneJkits fif:l:4 ~ ~ s.ireetly .e,. tfTe eOffiffiisoio!l:. 

Sec. 19. R. S., T. 26, § 1082, sub-§ 13, amended. Subsection I3 of section 
I082 of Title 26 of the Revised Statutes, as repealed and replaced by section 
I of chapter 398 of the public laws of I967 and as amended by chapter 5I9 
of the public laws of I967, is further amended by adding at the end a new 
paragraph to read as follows: 

The commission may prescribe regulations for the filing of payroll reports 
for the employing units in the State commencing with the 4th calendar quar
ter of 1970, and the failure on the part of any employing unit to file the pay
roll reports within the time stated by the regulation of the commission shall 
render the employing unit liable to a penalty of $10, unless the delay was 
occasioned by the illness or death of the person in charge of the records of the 
employing unit or by other unavoidable occurrence which shall excuse the 
employing unit from said penalty, except that an extension of time up to 
30 days beyond the prescribed due date for a quarterly payroll report may be 
allowed by the commission for good cause upon written request made on or 
before the due date. 

Sec. 20. R. S., T. 26, § 1082, sub-§ 13, amended. The first paragraph of 
subsection 13 of section I082 of Title 26 of the Revised Statutes, as repealed 
and replaced by section I of chapter 398 of the public laws of I967 and as 
amended by chapter 5I9 of the public laws of I967, is repealed effective 
January 3I, I972. 

Sec. 21. R. S., T. 26, § II9I, sub-§ 2, amended. The first sentence of sub
section 2 of section I I9I of title 26 of the Revised Statutes, as last amended 
by chapter 388 of the public laws of I969, is further amended to read as 
follows: 

~ ttft4 ~ A:pffi +, ~7'9, ~ Each eligible individual establishing a bene
fit year on and after January I, 1972, who is totally unemployed in any 
week shall be paid with respect to such week, benefits equal to 1/22 of the 
wages, rounded to the nearest dollar, paid to him in the high quarter of 
his base period, but not less than ~ $12. 

Sec. 22. R. S., T. 26, § II9I, sub-§ 5, amended. Subsection 5 of section 
II91 of Title 26 of the Revised Statutes, as enacted by chapter 323 of the 
public laws of 1967, is amendecl to read as follows: 

5. Minimum amount of benefits. ~ ~ ~ ~ +, ~, mr An 
individual otherwise eligible for benefits, whether for total or partial unem-
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ployment, with respect to any benefit year, shall not be deemed to have 
exhausted his benefits in any benefit year, until he has received, in benefits, 
at least ~ ef -Hte ~ s-ei; ~ ffi seetieft ~, s1:lBseetieft '5' $300, not
withstanding any other provision in this chapter to the contrary. 

Sec. 23. R. S., T. 26, § II92, sub-§ 5, amended. Subsection 5 of section 
II92 of Title 26 of the Revised Statutes, as amended by section I2 of chapter 
38I of the public laws of I965 and by section 3 of chapter 398 of the public 
laws of I967, is further amended to read as follows: 

5. Has earned wages. He has been paid ~ fi.i.s. ~ ~ wages 
of at least ~ $200 for insured work in each of 2 different quarters in his 
base period and has been paid total wages of at least $600 in his base period 
for insured work. For the purpose of this subsection wages shall be counted 
as "wages for insured work" for benefit purposes with respect to any bene
fit year only if such benefit year begins subsequent to the date on which the 
employer by whom such wages were paid has satisfied the conditions of sec
tion 1043, subsection 9 or section 1222, subsection 3, with respect to becoming 
an employer; provided no individual may receive benefits in a benefit year, 
unless, subsequent to the beginning of the next preceding benefit year during 
which he received benefits, he performed services, whether or not in employ
ment as defined in section 1043, subsection 1 I, and earned remuneration for 
such service in an amount equal to not less than 8 times his weekly benefit 
amount in the benefit year being established. This subsection applies only to 
any individual requesting determination of insured status on and after Jan
uary 1, 1972. 

Sec. 24. R. S., T. 20, § II92, sub-§ 6, amended. Subsection 6 of section 
1192 of title 26 of the Revised Statutes, as enacted by chapter 340 of the 
public laws of 1967, is amended to read as follows: 

6. Approved training. Notwithstanding any other provisions of this chap
ter any otherwise eligible claimant reg1:l1arty ~~ f'.: YOctiofiat in train
ing €ffl:H'",e €)oF fJ¥ogreffi as approved for him by the commission, under regula
tions adopted by the commission, shall not be denied benefits :.nd ~ili~~ 
ffi "o'\~ 81" ffi ~ ~ ;0., fetl~, ~ €)oF 8.jo~i" for any week with respect to 
section II92, subsection 3, relating to availability and the work s.earch re
quirement or the provisions of section II93, subsection 3. ~1f.e agcl'teT, ~ 
-be ~4 408 .&e (;l3.-Rihb~ fffl-~ flft4 ~H-e ~~ ~:~e -e€l'f~ 8t' ~
~ ~ ffl~ sutisfaetor,. ~t'es-s- ffi #re ~:-8:il1i~ ~ ~ ~ ~ 
befiefits ~ ~-e ef ffle r-efusal ef ~~ ~ fffl-~ fi.e ~ ~
~ fi+E-e4, 8t' beeR1:lSC '* ffi.e ~ 408 ~e ~ e-tfre.r ~eft ~ ~ ef 
~ ~ fi.e ~ othef fo ise ~ ~e-et ~ disqufrl~.a~ ~ 408 
seetioH ~, s+<hs-ee:iofi :5, H ~ aecepffitr-ee &f .fh.e ~ w~ ~f:'t ~ 
~ stleecsof1:l11y eOfi1pletiftg' ~ trainifig' ~ m' p1'ogntffl Benefits 
paid to any eligible claimant while in training, as approved by the commis
sion, for which reg1:llarl) aHcfiEliftg 5i:tffi ttft appro¥e-6, ~ ~ pFogFaM ~ 
tHTJ" ~ ef 1:memploys1Cftt ~ .......fl.f.e.ft, except for this subsection, the claim
ant could be disqualified under section II93, subsection 3, shall not be charged 
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against the experience rating record of any employer but shall be charged to 
the General Fund. 

Sec. 25. R. S., T. 26, § 1192, sub-§ 7, additional. Section II92 of Title 
26 of the Revised Statutes, as amended, is further amended by adding a new 
subsection 7 to read as follows: 

7. Service with hospitals and institutions of higher education. Benefits 
based on service in employment in State hospitals and institutions of higher 
education and organizations which are defined as being employers pnder 
section 1043, subsection 9, paragraph H or in hospitals and institutions of 
higher education operated by political subdivisions which have elected cover
age, shall be payable in the same amount, on the same terms and subject to 
the same conditions as benefits payable on the basis of other service subject 
to this chapter; except that benefits based on service in an instructional, re
search or principal administrative capacity in an institution of higher educa
tion, as defined in section 1043, subsection 25, shall not be paid to an individ
ual for any week of unemployment which begins during the period between 
2 successive academic years, or during a similar period between 2 regular 
terms, whether or not successive, or during a period of paid sabbatical leave 
provided for in the individual's contract, if the individual has a contract or 
contracts to perform services in any such capacity for any institution or in
stitutions of higher education for both such academic years or both such 
terms. 

Sec. 26. R. S., T. 26, § II92, sub-§ 8, additional. Section II92 of Title 
26 of the Revised Statutes, as amended, is further amended by adding a new 
subsection 8 to read as follows: 

8. No denial or reduction of benefits. Benefits shall not be denied or re
duced to an individual solely because he files a claim in another state, or a' 
contiguous country with which the United States has an agreement with 
respect to unemployment compensation, or because he resides in another 
state or contiguous country at the time he files a claim for benefits. 

Sec. 27. R. S., T. 26, § 1221, sub-§ 3, 'if A, sub-'if (4), amended. Subpara
graph (4) of paragraph A of subsection 3 of section I22I of Title 26 of the 
Revised Statutes, is amended to read as follows: 

(4) Glaiffiilftt' .. ~+5 aTe J9Fcdieated ~ l1ncF!'Ifl1o, R'lent oee1iFFin~ 
Claimant has had work in a foreign state or country ~ ~ e1a:R'laIl:t 
b ~ eR'lflloyed, ffl ~ fOFei~n ~ subsequent to his last period of 
employment in the State of ]\'ifaine and is residing in a foreign state or 
country. 

Sec. 27-A. R. S., T. 26, § 1221, sub-§ 3, 'if A, sub-'if (4), repealed. Subpar
agraph (4) of paragraph A of subsection 3 of section 122I of Title 26 of the 
Revised Statutes is repealed January I, 1972. 

Sec. 28. R. S., T. 26, § 1221, sub-§ 3, 'if A, sub-'if (5), additional. Para-
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graph A of subsection 3 of section 1221 of Title 26 of the Revised Statutes 
is amended by adding a new subparagraph (5), to read as follows: 

(5) Reimbursements are made to states or federal agencies for bene
fits paid under reciprocal benefit arrangements as authorized in section 
1082, subsection 12. 

Sec. 29. R. S., T. 26, § 1221, sub-§ 3, ,-r D, additional. Subsection 3 of 
section 1221 of Title 26 of the Revised Statutes, as amended by section 19 of 
chapter 381 of the public laws of 1965, is further amended by adding a new 
paragraph D, to read as follows: 

D. This subsection shall apply only to employees subject to payment of 
contributions as provided in subsections I and 2. 

Sec. 30. R. S., T. 26, § 1221, sub-§ 8, repealed. Subsection 8 of section 
1221 of Title 26 of the Revised Statutes is repealed. 

Sec. 3I. R. S., T. 26, § 1221, sub-§ 4, amended, sub-§ 6, repealed and re
placed. The first paragraph and paragraphs A, Band C of subsection 4, as 
amended. and subsection 6, both of section 1221 of Title 26 of the Revised 
Statutes, are repealed and the following enacted in place thereof: 

The commission shall compute annually contribution rates for each employer 
based on his own experience rating record, and shall designate a contribution 
rate schedule. 

A. The standard rate of contributions shall be 2.7%. No employer'S rate 
shaH be varied from 2.7% until his experience rating record has been 
chargeable with benefits throughout the 24-consecutive-calendar month pe
riod ending on the computation date except that any employer who has not 
been subject to this chapter for a sufficient period of time to have a rate 
computation under this section shall pay contributions at a rate of I % until 
the effective date of his computed contribution rate. 

B. Subject to paragraph A, each employer's contribution rate for the 
12-month period commencing July 1st of each year shall be based upon 
his experience rating record and determined from his reserve ratio, which 
is the percent obtained by dividing the amount by which, if any, his con
tributions credited from the time he first or most recently became an em
ployer, whichever date is later, and up to and including December 31st 
of the preceding year, including any part of his contributions due for that 
year payable on or before January 31st of the current year, exceed his 
benefits charged during the same period, by his average annual payroll for 
the 36-consecutive-month period ending December 31st of the preceding 
year. His contribution rate is the percent shown on the line of the follow
ing table on which in column A there is indicated his reserve ratio, and 
under the schedule within which the reserve multiple falls as of April 30th 
of each year. 

(I) The following table will apply for each 12-month period commenc
ing July 1st of each year as determined by paragraph C. 
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EMPLOYEE'S CONTRIBUTION RATE IN PERCENT OF WAGES 
Employer 
Reserve Ratio When Reserve Multiple is: 
Equal to or Less 2·50- 2.00- 1.50- 1.00- .67- under 
more than than over 3 3.00 2·49 1.99 1.49 ·99 .67 

Column A Schedules 
A B C D E F G 

19.0% and over ·5% ·7% ·9% 1.2% 1.5% 1.7% 1.9% 
18.0% 19.0 % .6% .8% 1.0% 1.3% 1.6% 1.8% 2.0% 
17.0% 18.0% ·7% ·9% 1.1% 1.4% 1.7% 1.9% 2.1% 
16.0% 17.0% .8% 1.0% 1.2% 1.5% 1.8% 2.0% 2.2% 
15.0% 16.0% ·9% 1.1% 1·3% 1.6% 1.9% 2.1% 2·3% 
14.0% 15.0% 1.0% 1.2% 1.4% 1.7% 2.0% 2.2% 2·4% 
13.0% 14.0% 1.1% 1.3% 1.5% 1.8% 2.1% 2·3% 2·5% 
12.0% 13.0% 1.2% 1·4% 1.6% 1.9% 2.2% 2·4% 2.6% 
11.0% 12.0% 1.3% 1.5% 1.7% 2.0% 2·3% 2·5% 2·7% 
10.0% 11.0% 1.4% 1.6% 1.8% 2.1% 2·4% 2.6% 2.8% 
9.0% 10.0% 1.5% 1.7% 1.9% 2.2% 2·5% 2·7% 2·9% 
8.0% 9.0% 1.6% 1.8% 2.0% 2·3% 2.6% 2.8% 3.0% 
7.0% 8.0% 1.7% 1.9% 2.1% 2·4% 2·7% 2·9% 3.1% 
6.0% 7.0% 1.8% 2.0% 2.2% 2·5% 2.8% 3.0% 3.2% 
5.0% 6.0% 1.9% 2.1% 2·3% 2.6% 2·9% 3.1% 3·3% 
4.0% 5.0% 2.0% 2.2% 2·4% 2·7% 3.0% 3.2% 3·4% 
3.0% 4.0% 2.2% 2·4% 2.6% 2·9% 3.2% 3·4% 3.6% 
2.0% 3.0% 2·4% 2.6% 2.8% 3.1% 3·4% 3.6% 3.8% 
1.0% 2.0% 2.6% 2.8% 3.0% 3·3% 3.6% 3.8% 4.0% 
.0% 1.0% 2.8% 3.0 % 3.2% 3·5% 3.8% 4.0% 4.2% 

Negative balance 3.1% 3·3% 3·5% 3.8% 4.0% 4.2% 4·5% 

(2) Notwithstanding any other provisions of this paragraph, each em-
ployer's contribution rate for the period from January I, 1972 through 
June 30, 1972 shall be the percent shown on the line of the preceding 
table on which in column A there is indicated his reserve ratio for the 
computation date December 31, 1970, and under the schedule within 
which the reserve multiple falls as of September 30, 1971. The data em-
ployed to determine this reserve multiple shall be the highest cost rate; 
the net balance available for benefit payments as of September 30, 1971, 
and the total wages for the 12-month period ending December 31, 1970. 

C. To designate the contribution rate schedule to be effective for a rate 
year, a reserve multiple shall be determined. The reserve multiple shall 
be determined by dividing the fund reserve ratio by the highest benefit cost 
rate. The determination date shall be April 30th of each calendar year, and 
the schedule of contribution rates to apply for the I2-month period com
mencing July 1st, shall be as determined by this reserve multiple. If at any 
time in the opinion of the commission, an emergency exists such as to seri
ously impair the fund, the commission may, after reasonable notices and 
public hearing, forthwith reestablish all rates in accordance with those 
shown in schedule G carried in paragraph B and continue said rates in force 
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until, in the opinion of the commission such emergency no longer exists, 
or until the effective date of the next rate year. 

6. Definitions. The following words, as used in this section, shall have 
the following meanings, unless the context already requires otherwise: 

A. Computation date. "Computation date" shall be December 31St of 
each calendar year, and the reserve ratio of each employer entitled to this 
section shall be determined by the commission as of that date. 

B. Effective date. "Effective date" shall be the date on which the new 
rates shall become effective and shall be July 1st of each calendar year. 

C. Fund reserve ratio. "Fund reserve ratio" means the net balance avail
able for benefit payments divided by the total wages for the 12-month 
period ending on the computation date. 

D. Highest benefit cost rate. "Highest benefit cost rate" means the 
highest percentage obtained by dividing net benefits paid for 4-consecutive 
calendar quarters by the total wages for the same period. 

E. Net balance available for benefit payments. "Net balance available for 
payments" means the sum of the balance in the trust fund, the benefit fund, 
and the clearing account after adjustment for outstanding checks, and ad
justment for funds in transit between either of said funds or said account. 

F. Rate year. "Rate year" shall be the 12-month period commencing 
July 1St of each year. 

G. Reserve multiple. "Reserve multiple" is a measure of the fund reserve 
which expresses the current fund reserve ratio as a multiple of the highest 
benefit cost rate. 

H. Total wages. "Total wages" means the aggregate total wages paid in 
Maine covered employment, as reported on employer contribution reports. 

Sec. 32. R. S., T. 26, § 1221, sub-§ la, additional. Section 1221 of Title 
26 of the Revised Statutes, as amended, is further amended by adding a new 
subsection ro, to read as follows: 

10. Liability for contributions and election of reimbursement. Any em
ploying unit which becomes an employer pursuant to section 1043, subsection 
9, paragraph H shall pay contributions as provided in subsections 1 and 2, 

unless it elects in accordance with this subsection to pay to the commission 
for the unemployment compensation fund, in lieu of such contributions, an 
amount equal to the amount of regular benefits and of Yz of extended benefits 
paid, that are attributable to service in the employ of such employer to. indi
viduals for weeks of unemployment which began during the effective period 
of such election. Any such election shall be subject to the approval of the 
commission. 

A. Such employer may elect to become liable for payments in lieu of 
contributions for a period of not less than two calendar years beginning 
with January I, 1972 provided he files with the commission a written notice 
of his election within a 30-day period immediately following such date or 



14 LEGISLATIVE DOCUMENT No. 1595 

within a like period immediately following the date of the determination of 
such subjectivity and will continue to be liable for payments in lieu of 
contributions until he files with the commission written notice terminating 
his election not later than 30-days prior to the beginning of the calendar 
year for which such termination shall be effective. 

B. Any employing unit which has become an employer pursuant to sec
tion 1043, subsection 9, paragraph H which has been paying contributions 
under this chapter may change to a reimbursable basis by filing with the 
commission not later than 30 days prior to the beginning of any calendar 
year a written notice of election to become liable for payments in lieu of 
contributions. Such election shall not be terminable by such employer for 
that and the next calendar year. 

C. If any employer who has elected to make payments in lieu of con
tributions is delinquent in making payments as required under this sub
section, the commission may terminate such employer's election to make 
payments in lieu of contributions as of the beginning of the next calendar 
year, and such termination shall be effective for that and the next calendar 
year and such employer shall be liable for contributions until an election 
of reimbursements is filed pursuant to paragraph B. 

D. The commission may for good cause extend the period within which 
a notice of election or a notice of termination must be filed and may permit 
an election to be retroactive but not any earlier than with respect to bene
fits paid after December 31, 1971. 

E. The commission, in accordance with such regulations as it may pre
scribe, shall notify each such employer of any determination which is made 
of its status as an employer and of the effective date of any election which 
it makes and any termination of such election. Such determination shall 
be subject to reconsideration, appeal and review in accordance with section 
1082, subsection 14. 

Sec. 33. R. S., T. 26, § 1221, sub-§ II, additional. Section 1221 of Title 
26 of the Revised Statutes, as amended, is further amended by adding a new 
subsection II, to read as follows: 

I I. Reimbursement payments in lieu of contributions. Reimbursement 
payments in lieu of contributions shall be made in accordance with this sub
section. 

A. At the end of each period as determined by the commission, the com
mission shall assess each employer who has elected to make payments in 
lieu of contributions an amount equal to the full amount of regular benefits 
plus Yz of the amount of extended benefits paid during such period that 
are attributable to service in the employ of such organization. 

B. Payment of any assessment rendered under paragraph A shall be 
made not later than 30 days after such assessment was mailed to the last 
known addr,ess of such employer, unless there has been an application for 
redetermination in accordance with paragraph D. 
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C. Payments made by an employer under this subsection shall not be 
deducted or deductible, in whole or in part, from the remuneration of in
dividuals in the employ of such employer. 

D. The amount due specified in any assessment from the commission 
shall be conclusive on the employer, unless not later than 15 days after the 
assessment was mailed to the last known address of such emplcyer, the 
employer files an application for redetermination by the commission set
ting forth the grounds for such application. 

E. Past-due payments of amounts in lieu of contributions shall be sub
ject to the same interest, penalties and collection provisions that, pursuant 
to section 1223, subsections I, 2, 3, and 4 apply to past-due contributions. 

F. The commission shall promptly review and reconsider the amount due 
specified in the assessment and shall thereafter issue a redetermination in 
any case in which such application for redetermination has been filed. Any 
such redetermination shall be conclusive on the employer unless, not later 
than 15 days after the redetermination was mailed to his last known ad
dress, the ,employer files an appeal in accordance with section 1223, sub
section 8. 

Sec. 34. R. S., T. 26, § 1221, sub-§ 12, additional. Section 1221 of Title 
26 of the Revised Statutes, as amended, IS further amended by adding a 
new subsection 12, to read as follows: 

12. Provision of bond or other security. In the discretion of the com
mission, any employer who elects to become liable for payments in Heu of 
contributions shall be required within 60 days after the effective date of his 
election to execute and file with the commission a surety bond or he may 
elect to deposit with the commission money or securities as approved by the 
commission; upon the failure of an employer to comply with this subsection 
within the time limits imposed, the commission may terminate such em
ployer'S election to make payments in lieu of contributions and such termina
tion shall be effective for the current and next calendar year. 

Sec. 35. R. S., T. 26, § 1221, sub-§ 13, additional. Section 1221 of Title 26 
of the Revised Statutes, as amended, is further amended by adding a new 
subsection 13, to read as follows: 

13. Payments by the State, any political subdivisions, or instrumentalities. 
When the State or any political subdivision or any of their instrumentalities 
become an employer payments to the commission shall be made to the Un
employment Compensation Fund, in lieu of contributions as provided in sub
sections I and 2. Such payments shall be made in an amount equal to the 
amount of regular benefits and Yz of extended benefits paid that are attribut
able to service in the employ of the State or political subdivisions or instru
mentalities. Payments of the amounts due shall be made in accordance with 
such regulations as the commission may prescribe. 

Sec. 36. R. S., T. 26, § 1221, sub-§ 14, additional. Section 1221 of Title 26 
of the Revised Statutes, as amended, is further amended by adding a new 
subsection 14, to read as follows: 
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I4. Allocation of benefit costs. Each ,employer who is liable for payments 
in lieu of contributions shall pay to the commission for the fund the amount 
of regular benefits plus the amount of % of extended benefits paid that are 
attributable to service in the employ of such employer. If benefits paid to 
an individual are based on wages paid by more than one employer and one 
or more of such employers are liable for payments in lieu of contributions, 
the amount payable to the fund by each employer who is liable for such 
payments shall be determined in accordance with paragraph A or B. 

A. If benefits paid to an individual are based on wages paid by one or 
more employers who are liable for payments in lieu of contributions and 
on wages paid by one or more employers who are liable for contributions, 
the amount of benefits payable by each employer who is liable for pay
ments in lieu of contributions shall be an amount which bears the same 
ratio to the total benefits paid to the individual as the total base period 
wages paid to the individual by such employer bear to the total base period 
wages paid to the individual by all of his base period employers. 

B. If benefits paid to an individual are based on wages paid by 2 or more 
employers who are liable for payments in lieu of contributions, the amount 
of benefits payable by each such employer shall be an amount which bears 
the same ratio to the total benefits paid to the individual as the total bas,e 
period wages paid to the individual by such employer bear to the total 
base period wages paid to the individual by all of his base period em
ployers. 

C. When it has been determined that benefits have been erroneously 
paid to a claimant and entitlement is based in whole or in part on wages 
with an employer who is liable for payments in lieu of contributions, such 
employer's proportionate share of such erroneous payment will be credited 
at the time recovery is effected. 

Sec. 37. R. S., T. 26, § I222, sub-§ 2, amended. Subsection 2 of section 
I222 of Title 26 of the Revised Statutes is amended to read as follows: 

2. Termination of employer's coverage. 

A. Except as otherwise provided in subsection 3, an employing unit which 
became an employer under section I043, subsection 9, paragraph H shall 
cease to be an employer subject to this chapter as of the first day of 
January of any calendar year, only if it files with the commission, prior to 
the 3Ist day of January of such year, a written application for termina
tion of coverage, and the commission finds that there were no 20 different 
days, each day being in a different week within the preceding calendar 
year, within which such employing unit employed 4 or more individuals 
in employment subject to this chapter. For the purpose of this subsection, 
the 2 or more employing units mentioned in section I043, subsection 9, 
paragraph B or C or D shall be treated as a single employing unit. 

B. The commission may upon its own motion terminate coverage of any 
employer who became an employer under section I043, subsection 9, para
graph H when the commission finds that there were no 20 different days, 
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each day being in a different week within the preceding calendar year, 
within which such employing unit employed 4 or more individuals in 
employment subject to this chapter; and the commission may, upon its own 
motion terminate the coverage of an employing unit which had become 
an employer by virtue of subsection 3, as of January 1st of any calendar 
year when such employing unit has, by virtue of approval of its election 
to become a subject employer, been such a subject employer for the 2 or 
more preceding calendar years. 

C. Except as otherwise provided in subsection 3, an employing unit shall 
cease to be an employ,er subject to this chapter as of the 1st day of January 
of any calendar year, only if it files with the commission, prior to the 31st 
day of January of such year, a written application for termination of cover
age, and the commission finds that there were no 20 different weeks, within 
the preceding calendar year, within which such employing unit employed 
one or more individuals in employment subject to this chapter, and did not 
pay wages of $r,500 in any calendar quarter. For the purpose of this 
subsection, the 2 or more employing units mentioned in section r043, sub
section 9, paragraph B or C or D shall be treated as a single employing 
unit. 

D. The commission may upon its own motion terminate coverage of any 
emplover when the commission finds that there were no 20 different weeks 
within the preceding calendar year, within which such employing unit 
employed one or more individuals in ,employment subject to this chapter 
and did not pay wages of $r,500 in any calendar quarter; and the commis
sion may upon its own motion terminate the coverage of an employing unit 
which had become an employer by virtue of subsection 3, paragraphs A 
and B as of January rst of any calendar year when such employing unit 
has, by virtue of approval of its election to become a subject employer, 
"beeen such a subject employer for the 2 or more preceding calendar years. 

Sec. 38. R. S., T. 26, § 1222, sub-§ 3, 11" C, additional. Subsection 3 of sec-
tion I222 of Title 26 of the Revised Statutes is amended by adding a new 
paragraph C, to read as follows: 

C. Any political subdivision of this State may elect to cover under this 
chapter service performed by employees in all of the hospitals and in
stitutions of higher education, as defined in section r043, subsection 25 and 
:26, operated by such political subdivision: 

(r) Election is to be made by filing with the commission a notice of 
such election at least 30 days prior to the effective date of such election. 
The election may exclude any services described in section r043, sub
section II, paragraph F, subparagraphs (18) and (26). 

(2) An election under this section may be terminated by filing with 
the commission written notice not later than 30 days preceding the last 
day of the calendar year in which the termination i"s to be effective. Such 
termination becomes effective as of the first day of the next ensuing 
calendar year with respect to services performed after that date. 



IS LEGISLATIVE DOCUMENT No. 1595 

Sec. 39. R. S., T. 26, § I25I, repealed. Section 1251 of Title 26 of the 
Revised Statutes is repealed. 

Sec. 40. Effective dates. Sections I to IS, 21 to 26, 27-A, and 28 to 38 
of this Act shall become effective January I, 1972. Section 20 of this Act 
shall become effective January 31, 1972. 

STATEMENT OF FACTS 

This is to amend the Employment Security Law to conform ·with require
ments of P. L. 91-373, "Enployment Security Amendments of 1970." and to 
revise the benefit financing provisions of the law to ensure solvency of the 
Unemployment Compensation Fund, and to revise certain sections of the 
Employment Security Law to extend and improve the state unemployment 
compensation program. 




