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ONE HUNDRED AND FIFTH LEGISLATURE 

Legislative Document No. 1591 

H. P. II24 House of Representatives, March I6, I97I 
Referred to Committee on Natural Resources. Sent up for concurrence and 

ordered printed. 
BERTHA W. JOHNSON, Clerk 

Presented by Mr. Curran of Bangor. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY-ONE 

AN ACT Relating to the Powers and Duties of the 
Environmental Improvement Commission 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. R. S., T. 38, § 361, amended. The 2nd paragraph, the 3rd para
graph. as amended by section 2 of chapter 499 of the public laws of I969. and 
the 4th paragraph. all of section 361 of Title 38 of the Revised Statutes, are 
amended to read as follows: 

The members' appointed hy the Governor shall receive i)rte $25 per day for 
their services at meetings or hearings anel all members shall receive neces
sary traveling expenses for attending any meetings of the commission or for 
any other travel in connection with the official business of the commission 
and under the specific authority of the commission, which traveling expenses 
shall he paid out of the General Fund. 

Meetings of the commission shall he held at such time and place as shall be 
determined by the commission but not less than 2 meetings per year shall be 
held. The commission shall organize in October of each year by electing one 
of its members as chairman but in his absence any other member of the com
mission shall be elected to act as chairman. The commission shall at the same 
time elect a secretary who need not be chosen from among the memhers of 
the commission. ~ Six members of the commission shall constitute a 
quorum. 

The commission may employ. subject to the Personnel Law, and prescribe 
the powers and duties of such employees and obtain the services of consult
ants on a contractual basis or otherwise as may be necessary to carry out this 
subchapter. TeeHRiejolJ Clerviees ~ ~ fleriof},,,ed f.H. ...e .f.rt.r ~ fJraetieaBle ~ 
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~efsElHHel ef -Hte D@flafhHeHt ef WealtH trH4 ''¥elfafe trH4 ~ ~ ~ ~_ 
pafb;aeHts, ag@Heies trH4 ~ . 

. Sec. 2. R. S., T. 38, § 361, amended. Section 361 of Title 38 of the Re
vised Statutes, as amended, is further amended by inserting after the 4th 
paragraph, the following new paragraph to read as follows: 

All such employees shall have the powers of constables in all matters civil 
or criminal relating to any law or regulation which the commission is empow
ered to enforce or administer. 

Sec. 3. R. S., T. 38, § 361, amended. The 6th and 7th paragraphs, as last 
amended by section 1 of chapter 571 of the public laws of 1969, and the 8th 
paragraph, all of section 361 of Title 38 of the Revised Statutes, are further 
amended to read as follows: 

It shall be the duty of the commission, exercising the police power of the 
State, to control, abate and prevent the pollution of the natural environment 
of the State, including, but not limited to, the air, waters and coastal flats 
trH4 pfei @Ht diffliHlftiElH €J.f -Hte HigHest trH4 ~ ~ ef -Hte Hatlffal eH'tiFElH
tHeITt ef -Hte~. +fi.e COfflffiissl6tt s-lTaH f!Tao!te ~ffleRciatiElHS ~ ffi€fl, 
SlfBSCq1:lCRt Lcgislatlff@ w~ Fcsflcet ~ -Hte elassifleatiel~ ef -Hte ~ trH4 
eElastal ~ trH4 neetieRs theFeef ~ t1Te ~, ~ ~ FeasElRaBle 
staRcia¥4s €J.f qlfalt4ry' trH4 ~. 

The commission shall make recommendations to each Legislature with re
spect to the control, abatement and prevention of pollution of the air, waters, 
coastal flats and other aspects of the natural environment within the State 
for the benefit of the citizens of this State. 

The commission shall consult with and advise the authorities of municipali
ties, persons and businesses having, or about to have, systems of drainage, 
8+' sewerage or industrial wastes ~ ~ ~ ~ systeR'ls, as to the 
best methods of disposing of the drainage, 8+' sewage, or industrial wastes 
with reference to the existing and future needs of the municipality, other mu
nicipalities, persons or businesses which may be affected thereby. It may 
consult with and advise with persons or corporations engaged or intending to 
engage in any manufacturing or other business whose drainage,8+' sewage or 
industrial wastes may tend to pollute any waters under the jurisdiction of the 
commission, as to the best methods of preventing such pollution, and it may 
conduct experiments to determine the best methods of the purification or dis
posal of drainage.8+' sewage and industrial waste. Municipalities, trH4 sewer 
districts, quasi-municipal corporations, firms, persons, state agencies and oth
er legal entities shall submit to said commission for its advice and approval 
the plans and specifications for any proposed new system of drainage, sew
age disposal,8+' sewage treatment, or industrial waste disposal into any wa
ters of the State ~ ~ ~ ~ S, stCfflEl and any alterations in ex
isting facilities. The commission shall establish and enforce reasonable stand
ards for the operation and maintenance of municipal, industrial and private 
waste treatment facilities. 

Sec. 4. R. S., T. 38, § 365, amended. The last paragraph of section 365 
of Title 38 of the Revised Statutes is repealed as follows: 
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+tie e8HHftissiofl sfta.H, St:1:Bffiit ftoSo legislati i e flF8flosais +6 eaeft Legislatt:1:Fe 
i+.'t flFoflosea ftft4 FeeOnHftCnaea elassifieati8fl 8¥ Feelassifieati8h ~ #te vaFiot:1:s 
sfleeifie st:1:Ffaee ~ iHt4 #attt ~ eoneeFl'liflg wffleft fleaFing'S ~ ~ 
.fteM. 

Sec. 5. R. S., T. 38, § 367, amended. The last paragraph of section 367 of 
Title 38 of the Revised Statutes, as enacted by section 6-A of chapter 475 of 
the public laws of 1967, is amended to read as follows: 

The commission may, after careful consideration, public hearings and in 
consultation with other state agencies and, where appropriate. federal and 
interstate water pollution control agencies, and the municipalities and indus
tries involved, classify or raise the classification of any surface waters, or por
tions thereof, and such classification or new classification shall thereafter be 
the classification applicable to such surface waters, or portions thereof, tttt+tt 
~ ~ ttft.er -tfl.e €l-a4-e ~ -tfl.e ;ffijOt:1:Fflfi1Cflt ~ 4:+.e tteK4 T~ sesSiOfl &f -tfl.e 
Let;'islatt:1:Fe ~ ~ fte*t FCt;'t:1:laF scssi8ft ~ ~ ~ lcgislativc ~
~ ~ fteW e1assifieatiOl'i unless the Legislature shall at its next regular 
session adopt by legislative enactment a different classification with respect 
thereto. 

Sec. 6. R. S., T. 38, § 372, amended. Section 372 of Title 38 of the Re
yised 5tatutes is amended to read as follows: 

§ 372. Exceptions 

Nothing contained in this subchapter shall ~ fH1J" litigation flcflaing 6ft 

Jaflt:1:aFY +, ~ ttf1oci.e.F fH1J" ~ statt:1:tc ft8¥ ffi fH1J" ~ ~ fH1J" aecFccs 
8¥ ~ &f ee-t:ti'-t l1cFctofoFC 8¥ flcFcaftcF eflteFe€1 ffi fH1J" ~~ ~ ~
ffi.g, ft8¥ sfta.H, -tfl.e gFafltit1t;' &f fH1J" lieeflsc @of at:1:t118Fity ttf1oci.e.F #tts st:1:Bel1afltcF 
limit the powers of the State to initiate. prosecute and maintain actions to 
abate public nuisances to the extent consistent with the public interest. nor 
shall any license granted under this subchapter constitute a defense to any 
action at law for damages. 

Sec. 7. R. S., T. 38, § 452, amended. Section 452 of Title 38 of the Re
\'ised Statutes is amended to read as follows: 

§ 452. Forms filed; right of entry; furnishing information 

Persons, firms, corporations, quasi-municipal corporations, municipalities, 
state agencies and other legal entities i'.h1t1ieiflalities shall file ft80t ffl:eoFe -t-ltMt 
8ftee aflflt:1:Rlly with the commission such information relative to -tfl.e their 
present method of sev, age collection ftfH'!. disposal, composition and volume 
of all wastes discharged by them into any waters of the State, ffi ~ ffHt

flieif'lRlity, 8ft ~ j'lFeflRFea ftflo4 St:1:flflliea -Bj- #te COt11t11issiofl wf.t.flffi ~ ~ 
~ Fceeiflt &f ~ ~ in such manner and on such forms as the commis
sion may by regulation prescribe, within 30 days of receipt of such forms. 

~ EtatfloFigea t11Ct11BeF &f Ch1:!1!8YCC e+ 4e C8flHnissiofl ~ ~ fH1J" 
~ @i' cstRBlisl1t11eflt fef' #te flt:1:Fflose e+ e8Hcetiflg iflfoFt11Rtiol'l -tfl.ft.f ~ ~ 
fleeeSSRFY +6 #te flt:1:Ffloses fl.e.toee+ ftflo4 '*' ewtte¥ e+ ~ ~ @of cstaBlisfl.t11eflt 
sfta.H, ~ fH1J" FeRs8flRBIe FeEtt:1:est +6 ~ ~ t11et11BeF ~ et11fllo) ee ~ 
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~ ftH;" Feasol'lal-lle Feq1:1est +e i1:1Fftisft ~ il'lfoFfftatiol'l eSl'leeFl'lil'lg ~
~ ef "ateFs .tJ,-~ estal-llisftl'Hel'lt. 

Sec. 8. Appropriation. There is appropriated to the Environmental Im
provement Commission from the General Fund the sum of $18,350 to carry 
out the purposes of this Act. The breakdown shall be as follows: 

1971-72 

ENVIRONMENTAL IMPROVEMENT COMMISSION 

Personal Services $ 

STATEMENT OF FACT 

$ 10,50 0 

Section I of this bill raises the per diem of Environmental Improvement 
Commission members from $10 to $25, increases the quorum to six, gives 
commission employees the status of law enforcement officers, broadens the 
commission's advisory and plan-reviewing powers to include private waste 
disposal systems, and gives the commission subpoena powers identical to 
those it now possesses in the air pollution statute, but does not possess in 
water pollution or site location situations. 

Sections 4 and 5 provide that commission reclassifications shall be effective 
until the Legislature adopts different classifications. 

Section 6 removes any remaining obstacles to commission jurisdiction over 
cleanup of the Androscoggin River. 

Section 7 institutes a pollution reporting procedure and removes language 
pertaining to entry on private premises by commission personnel which is 
unenforceable in view of a TC)t)7 U. S. Supreme Court decision. 




