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ONE HUNDRED AND FIFTH LEGISLATURE 

Legislative Document No. 1503 

S. P. 485 In Senate, March 17, 197I 
Referred to Committee on Natural Resources. Sent down for concurrence 

and ordered printed. 
HARRY N. STARBRANCH, Secretary 

Presented by Senator Violette of Aroostook. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY -0 NE 

AN ACT Revising the Maine Land Use Regulation Commission Law. 

Be it enacted by the People of the State of Maine, as follows; 

Sec. I. R. S., T. 12, § 681, amended. Section 681 of Title 12 of the Re­
vised Statutes, as enacted by chapter 494 of the public laws of 1969, is amend­
ed to read as follows; 

§ 68r. Purpose and scope 

The Legislature finds that it is desirable to extend the principles of sound 
planning, zoning and subdivision control to the unorganized and deorganized 
townships ~ m::-jrJan@ t'laRtatioR5 of the State in order to preserve public 
p:2&e:2 health, safety and g'eneral welfare, and to prevent the further spread 
of ~ftfi·e4 inappropriate residential, recreational, commercial and industrial 
~l:epffTeftt uses detrimental to the proper use or value of these areas; to 
prevent the intermixing of incompatible industrial, commercial, residential 
and recreational activities; to prevent the development ~ ~5, ~ tlfttf 
~tte ~5 in these areas of substandard structures or structures located 
ffi ~ effi.s.e tt f'¥'8*i~ unduly proximate to sue!: waters or roads; and, to 
prevent the despoilation, pollution and inappropriate use of ~ ftft4 ~ 
the water in these ~i~ f'±ttfltatioB: ftft@ 11ft8rgaRiZ:M areas; and, to pre­
serve ecological .e.a+Etn€-e ffi ~hes-e mainland pHlntatiOfl ~ unorganized ~ 
and natural values. 

In addition, the Legislature declares it to be in the public interest, for the 
public benefit and for the good order of the people of this State to encourage 
the well managed multiple use of the privately owned forest land and timber 
resources and to encourage opening of these lands to the residents of Maine 
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and visitors, in pursuit of outdoor recreation activities, including but not lim­
ited to hunting, fishing, boating, hiking and camping. 

~ ~-ei' ~ ~ e~ 1:-8' -l:ffi8~:'lized ~ 4eeT~;;t~ ~O'N118hip5 
aft4 ffia:irJ:a:na f'l-a::1t;;t~ ~ s~1an ~ ~~ ~ I::di&-ft &-e8€"l"¥8:~. 

Sec. 2. R. S., T. I2, § 682, sub-§ I, repealed. Subsection I of section 682 
of Title 12 of the Revised Statutes, as enacted by chapter 494 of the public 
laws of 1<;69, is [(:pealed. 

Sec. 3. R. S., T. I2, § 683, sub-§ I-A, additional. Section 682 of Title 12 

of the Revised Statutes, as enacted "y chapter 494 of the public laws of 1969, 
is amended by adding a new subsection I-A to read as follows: 

I-A. Unorganized and deorganized areas. Unorganized and deorganized 
areas shall ir:c1ude the unorganized and deorganized townships and mainland 
and island plantations of th;; State and shall not include Indian reservations. 

Sec. 4. R. S., T. 12, § 682, sub-§ 2, amended. Subsection 2 of section 682 
of TitL: 12 of the Revisd Statutes, as enacted by chapter 494 of the public 
laws of 1969, is amended to read as follows: 

2. Subdivision. A subdivision is a division of an existing parcel of land 
into 3 or more parcels or lots, within any 5-year period, whether this division 
is accompLshed by immediate platting of the lane! or by a sale of the land 
by metes and bounds or where the purpose is for the immediate or future or 
by leasing ,e~..:.:'~"p~ 'Y!,-fl6=-e "ne ·s~ -&f. ~~1:r-e~~ p-?eet5 ts t€5-5' ~t"m +9 m:-Fe9 ~i~ -s-iz.e. 

Sec. 5. R. S., T. I2, § 682, sub-§ 3, repealed. Subs<:ction 3 of section 682 
of Title I2 of the Revised Statutes, as enacted by chapter 494 of the public 
b"vs of 1969, is repealed. 

Sec. 6. R. S., T. 12, § 683, sub-§§ 3-A to 10, additional. Section 682 of 
Title 12 of the Revised S~atutes. as enactee! by chapter 494 of the public laws 
of 1969, is amended by adding; 8 ne"v subsections, 3-A to 10, to read as follows: 

3-A. Building. Building shall mean any structure having a roof, partial 
roof or canopy supported by poles, co!umns or walls used or intended to be 
used for tb." shelter or enclosure of persons, animals or objects regardless of 
the materials of which it is constructed. 

4. Structure. Structure shall mean anyt..hing constructed or erected with 
a fixed location on the ground, or attached to something having a fixed lo­
cation on the ground, including but not limited to buildings, mobile homes, 
walls, fences, billboards, signs, piers and floats. 

5. Accessory use or accessory structur,e. Accessory use or accessory 
structure shall include a use or structure subordinate to a permitted or con­
ditional use or structure and located on the same lot or parcel as the per­
mitted or conditional use or permitted or conditional structure and custom­
arily incidental to the permi"l:ted or conditional use of the structure. 

6. Person. Person shall mean an individual, firm, association, organiza­
tion, partnership, trust, company, corporation, state agency or other legal en­
tity. 
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7· Development. Development shall mean any land use activity or ac­
tivities directed toward using, reusing, or rehabilitating air space, land, water 
or other natural resources. 

8. Land use guidanse district. Land use guidance district shall mean the 
boundaries of air, land or water delineated vertically or horizontally by the 
commission for distinct categories of use. 

g. N onconforming s~ructure. Nonconforming structure shall mean a 
stru,:ture, lawfully existing at the time of adoption of district regulations or 
subsequent amendment made thereto, that does not conform to the district 
regulations. 

10. Nonconforming use. Nonconforming use shall. mean a use of air, land, 
water or natural resources or a parcel of land, lavvfully existing at the time 
of adoption of district regulation or subsequent amendments made thereto, 
that does "!lot conform to the district regulations. 

Sec. 7. R. S., T. 12, § 633, 2mended. The 2nd and 3rd sentences of sec­
tion 683 of Title 12 of the Revised Statutes, as enacted by chapter 494 of the 
public laws of I969, are a'TIenclecl to read as follows: 

The commission is charged with implementing this chapter in all of the f'f'Mtt­

±--::::i":.e.·2ffi~~~"'l~ eft,'I· unoTg-anizecl and deorganized ~.fe:"oJ areas of -::he state. 
The commission shall consist of 3 nermanent members: The Director of 
Parks 2-nd Recreation, the Forest Commissioner and the State Planning 
~ Director; and 4 members serving staggered 4-year terms to be ap­
pointed by the Governor with the advice and consent of the Council. 

Sec. 8. R. S., T. 12, § 684, amended. The last sentence of section 684 of 
Title :;:2 of the Revised Statutes, as enacted by chapter 494 of the public laws 
of 1969. is amended to read as follows: 

No action shall be taken by the commission €:ccep4: unless upon approval by a 
vot': of 4 members. 

Sec. g. R. S., T. 12, §§ 68s-A, 68S-B and 68S-C, additional. Title 12 of 
the Revised Statutes is amended by adding 3 new sections, 685-A, 68S-B and 
685-C, to read as follows: 

§ 68S-A. Land use guidance districts and guidance standards 

I. Classification and districting of lands. The commission, based on 
sound land use planning and development guidance, shall determine the 
boundaries of areas within the unorganized and deorganized portions of the 
State that fall into land use guidance districts and designate each area in one 
of the following major district classifications: Protection, management, de­
velopment and holding. 

The commission shall set standards for determining the boundaries of each 
major type of district: 

A. Protection districts shall include, but not be limited to, areas where 
development would jeopardize significant natural, recreational and historic 
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resources, including flood plains, precipitous slopes, wildlife habitat and 
other areas critical to the ecology of the region or state. 

B. Management districts shall include, but not be limited to, those lands 
which are currently being utilized for commercial forest product or agri­
cultural uses and for which plans for additional development are not pres­
ently formulated nor additional development anticipated. 

C. Holding districts shall include, but not be limited to, reserve areas ad­
joining development districts, for growth needed when the development 
district is saturated, and those lands not presently in development districts 
but for which development plans have been submitted pursuant to section 
68S-B, subsection 2 of this chapter or where additional development is oth­
erwise formulated or anticipated. 

D. Development districts shall include, but not be limited to, those lands 
now discernible as relatively homogeneous patterns of intensive residential, 
recreational, commercial, or industrial use or commercial removal of min­
erals or natural resources. 

In addition to delineating the major district classifications, listed herein, the 
commission may delineate such subclassifications as may be deemed necessary 
and desirable to further carry out the intent of this chapter. 

2. Interpretation of district boundaries. Where uncertainty exists as to 
the boundaries of districts as shown on the official land use guidance maps 
the following shall apply: 

A. Boundaries indicated as approximately following center lines of public 
or private roads shall be construed to follow such center lines. 

B. Boundaries indicated as following railroad lines shall be construed to 
be midway between the main track or tracks. 

C. Boundaries indicated as approximately following property lines, town­
ship or county lines shall be construed as following such lines. 

D. Boundaries indicated as following shorelines shall be construed to fol­
low such shorelines, and in event of natural change in the shorelines, shall 
be construed as moving with the actual shoreline; boundaries indicated as 
following the center lines of streams, rivers, canals, lakes, or other bodies 
of water shall be construed to follow such natural center lines. 

E. Boundaries indicated as approximately following ridge lines of specific 
contour lines shall be construed to follow such lines. 

F. Boundaries indicated as parallel to or extension of features indicated 
in paragraphs A to E shall be so construed. Distances not specifically in­
dicated on the official land use guidance maps shall be determined by the 
scale of the map. 

G. Where physical or cultural features existing on the ground are at vari­
ance with those shown on the official land use guidance maps or in other 
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circumstances not covered by paragraphs A to F, the commission shall in­
terpret the district boundaries. 

3. District land use guidance standards. The commission, based on the 
principles of sound land use planning and development guidance, shall pre­
pare land use guidance standards prescribing the standards for and restraints 
upon the use of air, lands and waters in the various districts. 

In addition to the purposes set forth in section 681 of this chapter, the dis­
trict land use guidance standards shall: 

A. Encourage the most desirable and appropriate use of air, land and 
water resources; 

B. Protect public health by reduction of noise, air pollution, water pollu­
tion and other environmental intrusions; 

C. Protect and preserve significant natural, scenic and historic features 
where appropriate and beneficial; 

D. Encourage effective and nonintrusive transportation by controlling 
land, air and water traffic movement, routes, parking and loading provisions 
including requirements with respect to frontage on, or access to, public 
roads and waters, safety and other aspects; 

E. Encourage minimal adverse impact of one use upon the use of sur­
rounding areas by setting standards of performance describing desirable 
and acceptable levels of operation in connection with any use and its rela­
tion to surrounding areas, including provisions for the eventual ameliora­
tion of existing adverse impact; 

F. Relate the availability and capability of the natural resources base, in­
cluding soils, topography, or sufficient healthful water supplies to land 
use. 

In addition to preparing the general district land use guidance standards, 
listed in this chapter, the commission may prepare such special guidance 
standards as may be deemed necessary and desirable to further carry out the 
intent of this chapter. 

4. Land use guidance standards considered as minimum requirements. 
District land use guidance standards shall be interpreted and applied by the 
commission as minimum requirements, adopted to reasonably and effectively 
promote health safety and general welfare and insure compliance with state 
plans and policies. 

Whenever the requirements of the adopted land use guidance standards are 
at variance with the requirements of any other lawfully adopted rules, regu­
lations, standards, ordinances, deed restrictions or covenants, the more pro­
tective of existing natural, recreation and historic resources shall govern. 

Any portion of a land use district which subsequently becomes part of an 
organized municipality shall continue to be regulated by the district land 
use guidance standards adopted by the commission until such time as the 
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municipality, of which the regulated district is then a part, s;1alJ. adopt land 
use pla:J.s and regulations not less protective of the existing natural, recrea­
tim:a': m' his :oric resources than these adopted by the commission. 

;:;. CO:1:cid 3yations, application and exemptions. No land us" guidance 
st2::'0a:-cs sha21 deprive 2Z1y o'vvner or less'3e of any interes·t in real estate of 
the use ':C! ,7hich ~t is then la'wfully de70ted at the tL.-n:; of adoption of said 
sta!l{~.a:·d. ;:'J:cCiJi: that prDvis~ons m2y be adopted ror ths eli:!:"nL1at~on of non­
c::)1-::.E?rmin,s uses upon a change in QYvnership, lessee or land usc; or for amor­
tlZ2.~~lCn 0: su,~h uses. 

Land use guidance st~ndards adopted pursuant to this chapter for manage­
mo~L d::~'"~:o',~ ~'1-~1 in n:.l ,-,,,n 'lim't th" ~:O"'-t m a t110d o~ ;nannor ore ruL+l'T1Cf _l._ ..... .:.~t. 1~ .... : .:..' ___ l",,;, .~.:. • .a. ...... ___ i_I '~\I o..l _~_l.l.J. ..:. ....... .i.. ;'b1: ' ... .:.._ ..... ~ .1 11_ "---'-'- ,.. .... !.. ... -';"e 

or relTIOVlng "lE!lLCf or crops, the constructl0n and malntenanc:= at hauling 
roads,::1", cp,;L,::ion oE m2chin2ry or th3 erection of buildings and other struc­
''''-C0 'F' ,,~ -"",-' ·-~;rpl-, "",. arrr;cu1t"'"al o~ ,-em,-",cr,-ia' £0,-00:;+ p,odu,r~- purposes 
i~~l~'±;~ ~t;;-~ f~~';'~-.J ~. - ~- 1 ~ • .,"-~ '- 1 - -~ - - - - - - , 

In ~d:~~:'J~il:,g c~is:~~ict COUi:~2IL::s and la::1c U32 guidance standards, th<2 cOl':J.mis­
siot!. 2~-~-1~~~ gi .... n~ considE:r2tion to pU~JIis 9..l1d private planning reports and oth­
er d;::;::~s ::~"./2_;~:.:~)1'2 to i"~~ c}:i.~(: -';;'r:lcre ~}.ot irlCOi"lsist'2nt lNi-th th~ purposes and in­
t2:n-~ G~ :::-.ii3 C~l2.pt~r shall give "Vv~c2ig::t tc ,e:dstir.tg us~s of lan.d 2!1G to any !,'"·ea­
scn.a~~.le p~~~ c£ ~'i:S C\;-v-:l,~r 2_8 tc i<:3 :fU'~U:t'2 us·~. 

6. Int:.;rim c.istrict bou!ldaries and land usa guidance standards. Prior to 
tile ariop·~ior.. of c1is~;:rict bcunda:ri,:;s and land llS{; guidance standc:,rds as pro­
vid,::;d in SU0S'2ct!Ons I :l::ld ~, the commlfsion shall bv Tuly I. 1072 adopt arld 
211foT:':2 i:r:.teri~ land us:~ g'iIidanc.e standards for teLJ.~;orary' districts :Nhcse 
rc;;:::d:=cias Sl121l be determined and delineated on bterir:1 land use guidanc.:; 

•. ' ,r1.:;,:-~·_:c.:", '1 d 'd t 1 '" , "1 b dr' "'d a1i.u-" r p -111t.e~~~n: .- "'_ .. _._ .... >-' 2110 c:TI ~ use gUl ,ance 3 .. a:1CarLS sr:ai . e 'e .1n~at.... _ 
1:J20., c!'.,'or2~- as practlc201e 2nd reasonable, to mamtam eonstmg uses and 
co,-:.-:3i'::'J11:; to pec'mit only such ch2nges in use that are already in progress. 

I.nt':,riG.2;s~::~c~s 2n~ ~ar:~ use guid~nce standards shall be adopted after nub­
Ile hear:!.:1gs as pro"11dec~ In subsectIon 7. 

1n't2:-ir:1 ais'(ricts and land us:s guida!!ce standards shall be effective no more 
than ,,6 rr::.onths from the date Erst adoDted. The adoption of permanent dis­
trk ts v or land use guic1a71.ce standards· shall supersede interim districts or 
2:_<''1C:2.O"c:s. :PIO interim standard shall be extended or reenacted for the same 
purpose. 

7. 1-132ri:lgs and procedures. vVithin 45 days after the proposed land use 
cistrict tou71.daries, guidance standards or amendments are prepared or re­
ceived by the commission, the commission shall hold a public hearing at a 
t~me and pl:lce convenient to all persons affected by the proposal. 

A.t least 30 days prior to holding a public hearing, the commission shall give 
t',Jti~:; d said hearing to the owners of affected lands by certified or regis­
tered mdl, return r~ceipt requested, according to their names and addresses 
28 shewn en the recores Gf the Bureau of Taxation. 
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Such notices shall state the purpose, time and place of the hearing and shaH 
indicate the time and place where copies of the proposed maps and standards 
or amendments thereof may be inspected or obtained prior to the hearing. 

At least 30 days prior to the hearing, notices shall be sent to appropriate 
state and federal agencies. Public notice shall be given by 3 publications in 
the stat·;; paper and such other daily papers published in the state as is de­
termined will bring the proposals to the attention of all interested parties; 
the date of the first publication to be at least 30, and the last publication to 
be at least 3, days prior to the hearing. 

At the hearing, interested owners, lessees, officials, agencies and individuals 
may appear and be heard. They shall further be allowed at least 15 days 
following the public hearing to file written statements with the commission. 

The commission shall 2dopt, and may amend and repeal, ruleS for the con­
duct of public hearings held und·lOr this section, including adjournments and 
continu2';lons thel·eof. A cOGplete ver3atim transcript shall be mad.o of all 
hearings held pursuant to this section. 

The land Ese district boundaries, s'c3l;.dards or amendments shall be adopt'Od 
vvi6in 45 da.ys from EmJ adjournment of the hearing. 

Lend uSe guica:::ce maps 2nd s';:2:::da:cas SO adopted shall become dfecti-v8 "5 
days ?ft,," th"ir adop"cion l:;y the '-::Ol-y;mission. and shall be on file and available 
for in.sp<;c-tio:"l by 2ny in"~3T''2sted pa:tty in the offise of th·2 commission and 
in .I::n.;:; ,~pproprlate rsgistry of d-::eds for each COU:1ty. 

8. j~~=endln-e::..t3 "r; --Jistr~ct cO:.r!.~c12~i~<3 ar:.c. guidanc:~ st;.~:1d2rds. The C01!1.­

mi.sslcn .. o·f i'~3 Q"'NT': :._ .:c.,rd, illay initia~?,. ;3-11 ~1 any sta1~e or. I.2dera .. 1. ag-2!1<::3.TJ OT 

@TIY :?ro~;:::-ty OvV::'--:'2r or less8 le, may p~'tlt:OIl for a chang2 E1 the bcund2~!.'y ":Ii 
allY' ~~;::!l(: :.~se di~';:~:c-:: or for 3.1!1endment3 to any Ianc1 use guidance standarcG 

2D­

the 

l\Io cha::::g·2 in 2. dis,tri:::t bour.~dary shall b~ appro72d unless substantial eVl'" 

der:cA sho'JVS thc_"~: 

A. Tb .. 2 area is needr~d f0r U~·~ Ct2l-'2T' th3n th3.c. for Yv~'!ich the district In 
which it is situated is clas3ii'2ed; 

B. The p'"titioner haS submit':2d prod th2~: the area is !lot usable or 
ad.:ptal:: le for the use in which it is classified; 

C. Changes i!l conditions have made the present classification unreason­
able. 

N I) am':;I:!.dment to land use guidance standards shall be approved unless sub­
stantial evidence shows that: 

A. Conditions exist which were not evident when land use guidance 
standards were adopted; 
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B. That the land use guidance standard does not serve the purposes of 
this chapter; or 

C. That the amendment would better fulfill the purposes of this chapter. 

9. Periodic review of district boundaries and land use guidance standards. 
At the end of each 5 years following initial adoption of land use guidance 
standards and districts, the commission shall make a comprehensive review 
of the classification and delineation of districts of the land use guidance stand­
ards. The assistance of appropriate state agencies shall be secured in making 
this review and public hearings shall be held in accordance with the require­
ments set forth in subsection 7. 

10. Special exception. Any person may petition the commission for per­
mission to use his lands in manners otherwise prohibited by the commis­
sion land use guidance standards. 

In reviewing such petitions, the commission shall consider any unusual con­
(iition or use that could not reasonably have been anticipated when the 
district boundaries and standards were adopted or amended, and may, under 
such protective restrictions as may be deemed necessary, permit such de­
sired use, but only when such use would not detract from the effectiveness 
and objective of this chapter. 

The commission shall conduct a hearing in the manner provided in subsec­
tion 7 within 45 days from the receipt of the petition, and shall notify such 
persons and agencies that may have an interest in the subject matter of the 
time and place of the hearing. 

§ 685-B. Development review and approval 

I. Review and approval required. Unless the commission shall approve 
in the manner provided: 

A. No structure or part thereof shall be erected, changed, converted, or 
wholly or partly altered or enlarged in its use or structural form other than 
normal maintenance or repair, without a permit issued by the commission. 

B. No person shall commence development of or construction on any 
subdivision or sell or offer for sale any interest in any subdivision without 
a permit issued by the commission. 

C. No person shall commence construction or operation of any develop­
ment without a permit issued by the commission. 

Any person requiring approval pursuant to this subsection shall, before com­
mencing construction or operation, notify the commission, in writing, of the 
nature and location of his proposal and requesting an application for approval. 

2. Application for approval. The application forms for approval, as pro­
vided by the commission, shall be completed and signed by the applicant and 
shall be accompanied by the following: 

A. Six copies of a plan of the proposed structure, subdivision or develop­
ment showing the intended use of the land, the proposed change, the de-
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tails of the project and such other information as may be required by the 
commission to determine conformance with applicable land use guidance 
standards; 

B. The fee prescribed by commission rules; 

C. Certification of filing of notice as set forth in this subsection. 

On or before the date of application to the commission, the applicant shall 
send notice and a copy of the application to the regional planning commis­
sion wherein the land is located, including any adjacent regional planning 
commission if the land is located on a boundary. 

At least 30 days prior to the hearing, notices shall be sent to appropriate state 
and federal agencies. Public notice shall be given 3 publications in the state 
paper and such other daily papers published in the State as is determined will 
bring the proposals to the attention of all interested parties; the date of the 
first publication to be at least 30, and the last to be at least 3, day prior to 
the hearing. 

3. Hearings and procedures. If the commission determines to hold a 
hearing on an application, it shall hold such hearing within 30 days of receiv­
ing the application. At least 30 days prior to the hearing, notices of the date, 
time and place thereof shall be sent to the applicant and to appropriate state 
and federal agencies. Public notice shall be given 3 publications in the state 
paper and such daily papers published in the State as is determined will 
bring the proposals to the attention of all interested parties; the date of the 
first publication to be at least 30, and the last publication to be at least 3, 
days prior to the hearing. 

The commission shall adopt, and may amend and repeal rules of conduct of 
hearings and shall make a complete verbatim transcript of all hearings held 
pursuant to this section. 

Within 45 days after the commission adjourns any hearing held under this 
subsection, it shall make findings of fact and issue an order granting or deny­
ing approval to the applicant to construct, develop or operate the structure, 
subdivision or development as proposed or granting such approval upon such 
terms and conditions as the commission may deem advisable to protect and 
preserve the environment and public's health, safety and general welfare. 

If no hearing has been requested or ordered pursuant to this subsection, no 
hearing need be held by the commission. In such an event, within 30 days 
of receipt of an application for approval, the commission shall approve with 
such terms and conditions as deemed necessary or disapprove each applica­
tion. 

In the event of a decision for disapproval, the commission shall notify the ap­
plicant and specify the grounds of disapproval. 

4. Criteria for approval. In approving applications submitted to it pur­
suant to this section, the commission may impose appropriate conditions and 
safeguards as may be deemed advisable to protect and preserve the environ­
ment and the public's health, safety and general welfare. 
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The commission shall approve no application unless: 

A. Adequate technical and financial provision has been made for meeting 
the State's air and 'water pollution control standards, for solid waste dis­
posal, for control!ing of offensive odors and for the securing and main­
tenance of sufficient healthful water supplies, and 

B. Adequate provision has been made for loading, parking and circula­
tion of land, air and water traffic, in, on and from the site, and for as­
surance that the proposal will not cause congestion or unsafe conditions 
\-,,-ith r2spect to existing or proposed transportation arteries or methods, 
and 

C. Ad<:'qu2.te prevision has been made for fitting the proposal harmonious­
ly into the existing natural environment to assure there will be no undue 
adverse ef£",ct on existing uses, scenic character, natural and historic re­
sou:-ces or adjoining property val-u.-es, and 

D ... U,:es ?,~ topoi?raphy, soils and ~ubs?ils .IJ1eet ?tandards ?f the current 
SOll SUJ::~2b1.l.1ty g1..ude £.er land use plan11111F In rvia1:ne, or "'vVhlCh are adant­
?bIe to th'" proposr::d USe P1L,su3.nt to sdd -guici2 and win not cause unrea­
sonable soil ercsion or reductio!! in tbe capacity of the land to absorb 
2r:..d ~:1cId 1)Vate!", and 

Eo 'That th-2 ~-'~~nno:;:a'5 i"'" ;n confcrrnance y\,dth t~1e 

~i·s~:~ic~t· 12~ci:~~se guidance ::tsndards. 

, , 
au.:y adopted interim 

PJ.': he2rings held undsr tbis Sk~Ci.::'on t2?2 2.pplic2~1: must dernonstfate by sub­
s~2~i.ti8.1 e~7ide:J.c.e th:.t":: t1.2 cri"t:;::r12 for apprcv21 .are satisfied, and that the pub-
lic's ~T231~h~ e.ni g~::'1~r21 vvellar2 v~7ill :~e s.dequ2tely PTOt':;S-:;:-2d. 

5. expira'don~ tr3l1SI8r 3J.:'(~ re·7'.Jcation of approval. Commis-
310::'1 2utho!:lzz.ti0:1 PUTSU2::::"t to -:,1215 s'2ction sl-:'3:1 p~!'mit only the ar:-ang:=;­
l'TIJ~:1t and cOrlstruc"!:ion se~ for~h .. ~n_ the~ app:oval as ~s8l!,~.d. Ch2.!1?"e in use, 
arrangem~nt or constructIon sXla.~l be ;::onslclc:;red a vlolatlon of thIS Cha!J"'l:E: 
2:rld pu~-:.i2~1:?!!J2r;:; 03 prc 1llic12d in 'c:Cds cnapt'3r. 

_4.~;. app!"o~\!T3.1 li1ay be suspeTIc~~d or revoked by the cor.omisslon in the event 
of violatioT'2 of :an:.' c,.onditi8TI 3t:~2~ched to ~::1 appro'val or chang:e in .au1:hc;.rized 

~~ ~s~~~'~~~~~::t o~\~~~~~~:;~1~~~~~~;;~~~~~~~:d ~;r~:e~G::~T~~I-~~~on or any 

6. R':'cordi;-::g of appro'7<::d proposals. Cne copy of each application for 
2PPf8V"-'. ;oubmitted to the comrnission Dursuant to subSection 5, shall be re­
;{l:n.ed ':~ tIn appiicant, clearly marked either as approved or disapproved 
,'md 2tt2St2d bv 2n 2.ui:horized commission signature. A second coPy of each 
applic~:::on, similady marked, shall be retairied in the commission files and 
s1:1nH 'Sf ava£bcl" to the public during normal business hours. 

Inl:he C;V2n.t the commission ap'iJfoves an application for subdivision approv­
al, 2. r:01JY of the SJ.'-"I'." ilttested to by an authorized commission signature 
shall b,= fiIsc! with the appropriate registry of deeds in the county in which 
the bnd lies. 
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A registrar of deeds shall not record any plat or any document purporting to 
conveyor subdivide land located within the unorganized and deorganized 
lands of the State unless the commission's approval is evidenced thereon. 

The recording of a plat or plan in violation of this subsection is void. Any 
conveyance of unrecorded subdivided land or subdivided land recorded in vio­
lation of this section shall be slso void and any structure erected on such 
land after conveyance sh2.11 constitute a nuisance. 

7. Nonconforming uses and nonconforming structures. To achieve the 
purposes set for',}: i:? this c.hap~er, the commission may regulate and prohibit 

. ", . f ,. ~.~ 11 h 
e.xpan~lo:- anC1 unaue .. perp:~tuatl0 .. n ... ~: nonconIorm2ng uses. ~peclhca y t.l. .. e 
commISSIon may r2guia-t8 and prOhIbIt: 

Pl.. Ch9.:;:lg.2S i:n. nonconformir:.g uses to a:!1other non~on£orming USc; 

B. E:::t::;ilslon OL" enlargel.ue:1't of nC11cOtllorming uSeS or nonconforming 
struc~ures ; 

C. R :.s~~:::.ptio~ ci. ::o:-lc'Jnicrr.-:~ing 11328, cy prohibit:ng such resumption if 
such u'::= is discontinued for 12 calendar months regardL:~s3 of ini:ent to re­
sum:: such use; a::"!.:i 

D, l\:I~"),,:;-:=r=:eEt or enlar;8G12n:t o~ a ncn<:onicrming S7.:TuctU!~e !Jf cf a S~I"UC­
tu:-" ,:cr:.tzcining a nonconforming use. 

The CQ]:::::.:::nlssion E'1ay also IJl~c-:7iJ::: for tl1~::! ·i:e~·:TlJ.n~t~c:.-: of r~0:i.1':Qn£'~)~~mi!1g uses 
of r:=l1:::c::.~crming struc"tuz'cS by sp~~siIying in district land us·e guic3.!1ce st2nd­
ard;3 ;'-:::-2 ? ~:."iod or pericdG i:1 vvD:c:h nor~sonforming uses shall t ~ t-;;rm£nztted 
2::;"':-~ oy '~.c\\u:"ting ~,UC11 COl_1r;-i..1~8;:~Ty ':sfL-::in.ations so 28 -to 2110yv r·s2sonahL~ 

i~~~~~r2;;~:C.~~~~~7~~i~~ f~ .. ~~~~1~~~coab;:miTig uses and i::asor:.2c1:le scheduks 

1\ C0_sua~, i:l"l1:2r:211ttent or t2n.1porc~.:~~y U3;3 of lands or struc'tl1:i.es shall not be 
sufE. ~ie::~: ~:J 2s.'~?:clish thr::- e=:is"t2::;:~-: c::: a ncncn:1forming U.52 or nc.~con£Q'Z"ming 
sU.-u.: tu:: .=;, ~~:tJ il!>~g3.1 non·::cnic:::rn:!:J.g US2 or la.::1c1s cr strustureS s{~aE not b~ 
~laE;:~2Lt:;(: ~")J7 the adopti01: of this subchaptsr. 

J..!::;.::l7 U3~ f.sr li~j"hich a sp;:;c:i.32 ex(:s~::ticn h3.s ceeD. grant-:;C! b:J tl~2 c8t:1r::1iss:i.D::. 
as provid,~<!. for in se·::ticTI 63.5-4~~ su:':szct:OTI 5 shd.!l r:o"~ t-e d2em~d a LOI'"!..CO:7.­
foce'}1.:'l? U~2; out shail be ueem,2d 3. con:o:r::D.ing USc in such c~istT.i':.t. 

S? (:::;--'~_~.:'~·:2:tcS of cClmp~i22.~,=e. 'i- Sh211 t,2 u:1I3v\o7Iu} t8 usa CI' occupy GT 
p~rln~: ::h·,~; use C:;:" oecup?ncy· of '?:;:-:y ~a:.ld~ st!"uctu~~e or part th":::f20f cr,=ated, 
ereC~';:C; chz~!17CC~ c.oD.v~:ted cr .... vho:~y or pardy al"!:cf,,-:-d or enlargcc~ in i'C8 uSe 
or s·;:::.~uctural form, rcq·uh"in~ SU;Js·=~uent re·?ieVl :J.nd 2ppro7al pursu;:Ln .. ~ .~') this 
sl.1tch3.r:;-;:~r) until a ccrtinc2te of compliance has be~n lS3u'2d tl1c-or·2fcr by the 
COI.~~s:?on stating that the requiremen·ts and conditions of app:.~oval have 
besn mst. 

A cer~::Sc2te of compliance may contain such terms a:"1d conditions as will 
protect the health, safety and general welfare of the occupCJ.nts, us'."':n; a2:.::1 the 
public. 
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Failure to obtain a certificate of compliance shall be considered a violation of 
this chapter and punishable as provided in this chapter. 

9. Enforcement, inspection and penalties for violations. Standards, rules, 
regulations and orders issued by the commission pursuant to this chapter 
shall have the' force and effect of law. No development may be undertaken 
except in conformance with the standards, rules, regulations and orders en­
acted or issued pursuant to this chapter, and any real estate or personal prop­
erty existing in violation of such shall be a nuisance. For the purposes of in­
spection and to assure compliance with standards, orders and permits issued 
or adopted by the commission, authorized commission staff or consultant 
personnel may conduct such investigations, examinations, tests and site eval­
uations deemed necessary to verify information presented to it, and may 
obtain access to any lands and structures regulated pursuant to this chapter. 

A violation of any provision of this chapter or the rules promulgated here­
under is pU:1ishable by a fine of not more than $500 for each day of the viola­
tion or by imprisonment for not more than 11 months. 

In addition to the other penalties provided, the commission may, in the name 
of the State of Maine, institute any appropriate action, injunction or other 
proceeding to prevent, restrain, correct or abate any violation h0reof or of 
the standards, rules or regulation promulgated hereunder. 

A person who willfully or knowingly falsifies any statement contained in 
the certification required shall be punished by a fine or not more than $500 
or by imprisonment for not more than 11 months, or by both. 

§ 685-C. Miscellaneous provisions 

1. Comprehensive land use guidance plan. Not later than July 1, 1972 
the commission shall adopt an official comprehensive land use guidance plan 
for the unorganized and deorganized townships of the State, describing the 
present use of the land and delineating general categories and locations of 
uses in accordance with section 681. 

Such plan shall guide the commission in developing specific land use guid­
ance standards and delineating district boundaries and generally approving 
development and amendments. 

The plan may consist of maps, data and statements of present and prospective 
land uses which generally delineate the proper use of land, and recommenda­
tions for implementation or amendments. 

The commission may hold public hearings to collect information to be used 
in establishing the land use guidance plan. The public hearings will be con­
ducted according to commission rules adopted in accordance with procedures 
for the establishment of rules and regulations pursuant to Title 5, sections 
2351 to section 2354. 

The commission may, on its own motion or petition of any State agency or 
regional planning commission, hold such other hearings as it may deem 
necessary from time to time for the purpose of obtaining information helpful 
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in the determination of its policies, the carrying out of its duties, or the 
formulation of its land use guidance standards or rules and regulations. 

The commission shall approve no plan or portion of a plan unless: 

A. The tentative plan has been submitted to each regional planning com­
mission and other appropriate agencies, which shall forward their comments 
and recommendations, if any, to the commission within 30 days, and 

B. The commission has considered all such comments, and 

C. The Governor has approved the plan. 

Upon approval of the official land use guidance plan by the commission, it 
shall submit the plan to the Governor for approval. The Governor shall ap­
prove the plan, plans or any portion of a plan within 30 days of receipt. If the 
Governor fails to act, the plan shall be deemed approved. This subsection 
shall also apply to any alteration in the comprehensive plan. 

2. Land use guidance and planning manual. The commission shall pre­
pare, maintain and distribute from time to time a land use guidance and plan­
ning manual setting forth: 

A. A copy of this chapter, together with all amendments thereof and oth­
er applicable legislation; 

B. Examples of land use planning policies, standards, maps and docu­
ments prepared in conformance with the purposes of this chapter; 

C. An explanation and illustrative examples of the land use standards and 
procedures authorized in this chapter; 

D. Other explanatory material and data which will aid landowners in the 
preparation of their plans in conformance with the procedures, rules and 
standards authorized in this chapter. 

The commission shall, from time to time, confer with interested parties with 
a view toward insuring the maintenance of such manual in the form most 
useful to those making use of it. 
Sections of this manual may be cited in any plan or standard in the same 
manner as citations of this chapter, and may be incorporated by reference in 
any plan, standard, rule or regulation. 

3. Schedule of fees. The commission shall establish and amend a sched­
ule of reasonable fees for the administration of this chapter. The fees shall 
be adopted and amended, in accordance with procedures for the establishment 
of rules and regulations pursuant to Title 5, sections 235I to section 2354. 

No approval, certificate, special exception, or variance shall be issued unless 
or until such fees etablished by the commission have been paid in full, nor 
shall any action be taken on proceedings before the commission unless or un­
til preliminary fees have been paid in full. 

4. Conservation easements. The commission may acquire conservation 
easements in the name of the State by gift, purchase, grant, bequest, devise 
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or lease for any of its purposes and convey administration thereof to any ap­
propriate agency. 

Such an easem;"::J.t may be a development right, covenant or other contrac­
tual right including a conveyance with conditions or with limitations or re­
versions, as may be desirable to conserve and properly utilize open spaces 
and other land and water areas in th~ unorganized and deorganized areas of 
the St2"~2·. 

5. Ajdition2.1 povvers and duties. In order to implement this chapter, the 
commission may, in addition to its powers and duties pr2viously authorized 
in this chapte,-": 

A. Adopt rules to i::1terpret and carry out this chapter; 

B. Hav= ~h2 povver to compel attendance of witnesses, and reqUIre pro-
duc::ion of evidence; " 

C. Df2sig~:ate or esta;Jl!sh SU':}l regional offices as it deems n~cessa:-y; 

D, Desi'!::'-late or !"equest other appronriate agencies to rec~ive anplications, 
provid2 a-~sistance, investigations '<'-TId make recommendations; , 

E. By- rule al~ovv jo~nt h~ariTIgs to be conducted 'Vvith other appropriate 
agenc1es; 

Fe E=;r:;':ut',;: co:r:tr8J::t3 and ether agreements to carry out its purposes. 

6. i'l.dju5-<:n2':':J.ts of aSSessing practic;2S. Upon adoption of district bound­
aries and 12,n;3: US2. stan~ar~s, ~ c2r-tifie.d copy of eac.h official land use guid­
an:e rna;), o.ellneatlI:Z chstTlct 'JOur:d2rl"~s, and aSSO!:lated land us;~ st~ndards 
sha1,1 ;:2 l11e.d '\tvitI"l the" State Tax l~ssessor. 

7. Tim ~ periods. In computing the period of time to perform any act 
under tnese rules, the :Srs;: day on which an act may be performed shall not 
be included ;~ut the last day of the period sh2.11 be induded unks3 it is a Sat­
~rday. S,":l1d~y or holiday in which event the period shall be extended until 
ttl':- next DUSl112SS day. 

A holiday is 2n}i day E?pointed as such by the President or ConGress of the 
Uni.t':'c: States, or the Governor or Legislature of the State of Maine. 

8,2C. IO. R. S., T. 12, § 689, repealed and replaced. Section 689 of Title 
I2 of the Rev'sed Statutes. as enacted by chapter 494 of the public la'i'!s of 
J9C9, is repealed and the following enacted in place thereof: 

§ 689. Appeal to Superior Court 

An appeal may be taken by any aggrieved party from any decision of the 
commission inclllcin.O' without limitation the refusal of the commission to 
grant development approval or certificates or from th2 granting of such ap­
proval or certificat:;s upon condi:ions thought to be unreasonable, to the Su­
perior Court of the county in which the affected lands are located. Such ap­
peal must be taken within 30 days of receipt of notice of the action of the 
commi.ssion and shall be tried and determined by the court without a jury in 
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the manner and with the rights provided by law in other actions so heard. 
If any action hereunder is based upon an order or decision of the commission 
after hearing, the record of such hearing will be the sole evidence allowed in 
such appeal and the court shall be limited to inquiring as to whether said 
order or decision is clearly erroneous and may deny said appeal or remand 
for a new hearing. In all other cases, the court may affirm, set aside or modi­
fy the acts being appealed from. Court costs may be awarded to the prevail­
ing party by the court as justice requires. An appeal from the decision of the 
Superior Court to the law court may be taken as provided by law. 

Sec. IL R. S., T. 12, §§ 686-688, repealed. Sections 686 to 688 of Title 12 

of the Revised Statutes, as enacted by chapter 494 of the public laws of 1969, 
are repealed. 

STATEMENT OF FACT 

I t is the pur~Jose of the various amendments embodied in this proposed 
legislation to: (I) correct and clarify certain inconsistencies in Chapter 
206-A, Title 12, lHaine Revised Statutes; (2) to strengthen and specify the 
relationship of land use regulation to land use pla!1ning and taxation; (3) to 
seek to curtail inefficie!1t and inappropriate piecemeal zoning by allowing the 
commission to effectively and responsibly plan for, guide and direct the broad 
scope of development, vvithin all of the unorganized and deorganized portions 
of the State; (4) to strengthen and specify the powers and duties of the com­
mission to effectively and responsibly review and regulate public and private 
development proposals, so as to assure compliance with applicable state and 
regional plans, policies. regulations and environmental performance stand­
ards; and (5) to provide the commission with an effective framework of pow­
ers and duties for planning- and regulating land development, based upon a 
flexible and dynamic concept of land use guidance rather than the inflexible 
and semiperrnanent conventional nrban approaches to zoning and land use 
control, and which would rely primarily upon duly adopted regulations which 
establish standards for and constraints upon development and provide a 
sound basis for both public and private decision-making. 




