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ONE HUNDRED AND FIFTH LEGISLATURE

Legislative Document No. 1253

S. P. 433 In Senate, March 10, 1971
Referred to Committee on Judiciary. Sent down for concurrence and or-
dered printed.
HARRY N. STARBRANCH, Secretary
Presented by Senator Harding of Aroostook.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-ONE

AN ACT Abolishing Imprisonment for Debt.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, T. 14, § 253, repealed and replaced. Section 253 of Title 14
of the Revised Statutes is repealed and the following enacted in place
thereof :

§ 253. Contempt in disclosure proceedings

No debtor, officer of a debtor corporation or other person shall, in pro-
ceedings before any magistrate pursuant to chapter 503:

1. Disobey any lawfully issued order or subpoena;

2. Refuse to produce, after having been ordered to do so, any pertinent
document;

3. Refuse to take the oath as a witness; or, having taken the oath, refuse
to submit to the examination described in section 3501; or

4. Refuse to make assignment as described in section 3303.

In the event of violation of any of the foregoing provisions of this section,
the magistrate may, if the violation is committed in his presence, treat the
violation as a contempt and order the violator committed to jail until he
purges himself of the contempt or is otherwise discharged. The magistrate
shall certify, in the warrant of commitment, that he saw or heard the con-
duct constituting the contempt and that it was commited in his presence. If
the violation was not committed in his presence, the magistrate may issue an
order requiring such person to appear on a day fixed to show cause why he
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should not be held in contempt, which order shall be served by an officer
authorized ‘to-serve-civil process: or by certified mail, with return-receipt re-
quested and delivery restricted to the addressee, receipt must be at least 7
days before the return day. If such person fails to appear, or, having appeared,
fails to show cause why he should not be held in contempt, the magistrate
may adjudge him to be in contempt and order him committed to jail until
he purges himself of the contempt or is otherwise discharged. The magistrate
shall specify, in the warrant of commitment; the nature of the contempt.

Sec. 2. R. 8., T. 14, § 254, repealed. Section 254 of Title 14 of the Revised
Statutes, is repealed.

Sec. 2. R. 8, T. 14, § 1521, amended. The first sentence of section 1321
of Title 14 of the Revised Statutes is amended to read as follows:

The judge cr disclosure commissioner shall be entitled to & an entry fee of
83 at the time application is made for the subpoena described in section 3457,
and shall be entitled to a like fee for each hearing on such subpoena or con-
tinuance thereof after the first, and for every hearing or continuance thereof
held under sections 253, 3302 or 3454 with respect to the judgment described
in such subpoena.

Sec. 4. R. 8, T. 14, § 2602, sub-§ 3, repealed. Subsection 3 of section 2602
of Title 14 of the Revised Statutes is repealed as follows:

5. Meomaew held by officer, cecountable to deferdant. By reasen of e
saonsy i Lis Zands as & publtc oftesr for wwhieh ke is accountoble 40 the prin-
eipal defendants

Sec. 5. R. S, T. 14, § 2608, amended. The first sentence of section 2608
of Title 14 of the Revised Statutes is amended to read as follows:

At The State of Maine, all domestic corporations and all foreign or alien
companies and corporations established by the laws of any other state or
country and having a place of business or doing business within this State
may he summoned as trustees, and trustee summonses may be served on
them as other process is served on such companies, e+ corporations and the
State.

Sec. 6. R.S., T. 14, § 3151, amended. Section 3151 of Title 14 of the Re-
vised Statutes is amended to read as follows:

§ 3151. Criminals not precluded from oath

No conviction or’other disqualification to be a witness precludes a debtor
from relief under this chapter awd ekapter 505

Sec. 7. R. S, T. 14, § 3152, amended. The first sentence of section 3152
of Title 14 of the Revised Statutes is amended to read as follows:

In disclosure es sesme precess or execution, after the examination of the
debtor, other competent evidence may be introduced and the debtor may
then be further examined by either party:
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Sec. 8. R. S, T. 14, § 3153, amended. Section 3153 of Title 14 of the
Revised Statutes is amended to read as follows:

§ 3153. Disclosures on islands

In no case under this chapter #rd ehapter 565 shall a creditor be cited or
notified to attend a disclosure upon any island not connected with the main-
land by a bridge, unless, at the time of said disclosure, the debtor resides upon
such island end wes arrested in the county swhere the seme 1 stiuated. Dis-

closures made in violation of this section are void.

Sec. 9. R. S, T. 14, § 3154, amended. The 2nd and 3rd sentences of
section 3154 of Title 14 of the Revised Statutes are amended to read as
follows:

On oath before a fustiee of +he peaee magistrate authorized to hear dis-
closures he may declare his belief of the truth of the allegations in the com-
plaint. Such fustiee magistrate shall certify the oath on the complaint.

Sec. 10. R. S., T. 14, § 3154, amended. The 4th sentence of section 3134
of Title 14 of the Revised Statutes is repealed as follows:

Fhersupen the debior shall be held to bail, oF in default thereof be committed
£6 jall £ obide the tudpment in the setion

Sec. 11. R. S, T. 14, § 3154, amended. The last sentence of section 3154
of Title 14 of the Revised Statutes is repealed as follows:

Tle debter say be arrested and committed to oit on any exeeution issued
o the judement last recovered, without the privilege of release of diselarsse
exeept by pasrment oF €ons at of the eraditor

Sec. 12. R, S, T. 14, §§ 3201 - 3203, repealed. Sections 3201 through 3’>
of Title 14 of the Revised Statutes are repealed.

Sec. 13. R. S.,, T. 14, §§ 3251-3257, repealed. Sections 3251 through
3257 of Title 14 of the Revised Statutes are repealed.

Sec. 14. R. S., T. 14, § 3301, amended. Section 3301 of Title 14 cf the
Revised Statutes is amended to read as follows:

§ azor. Cwner of judgment may have disclosure any time

The owner of any judgment remaining unsatisfied in any part may have a
disclosure of the business and property affairs of any judgment debtor, in-

cluding corporations, at any time, by proceedings a5 provided, but erarricd
weorren, ana offecrs of tuderrent debior corporations, and judgment debiors
ot Hable to arrest by wirtue of preccedings under sections 325F o 3665, Hhus
erted, shall net be arrested esscept for eonterapt oF vpon capias issued to besg
them before the magistrats as provided b¥ seetion 253 in this subchapter.

Sec. 15. R. S., T. 14, § 3302, amended. The 4th sentence of section 3302
of Title 14 of the Revised Statutes is repealed as follows:

Fle debieor shall net be reguired io assten any sums due him as weges fof
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his personet labor whiek svould be excmapt from attachment on trustee preeess
wrder sectton 2602

Sec. 16. R. S, T. 14, § 3302, amended. Section 3302 of Title 14 of the
Revised Statutes is amended by adding a new paragraph to read as follows:

The magistrate may issue an order requiring the debtor to pay over to the
stitioner such sum or sums pe rzodxcaﬂy until the debt, costs and charges are
ful]y satisfied, as the debtor and petitioner may agree to; or, if they cannot
agrae, then as the magistrate in his discretion may determine equitable. If
the debtor is employed and if the petitioner or the debtor so requests then or
at any time thereafter while the execution remains in force and unsatisfied,
the magistrate may issue an order requiring the debtor’s employer to appear
n a day fized {o show cause why he should not withhold such sum or sums
pericdically from the debtor’s salary or wages and pay over the same to the
petitioner, such order to be served and heard in the same manner as orders.

Sec. 17. R. 8, T. 14, § 3302-A, additional. Title 14 of the Revised Statutes
is amended by adding a new section 3302-A, to read as follows:

§ a23c2-A. Discharge from employment after withholding order

Any employer, served with an order under section 3302 to appear and show
cause why a withhelding order shouid not issue, who shall thereafter dis-
charg? from employment the debtor to whose wages or salary the withhold-
ing order is proposed to apply, solely by reason of the service of such order
to apnear and show cause or by reason of the issuance of a wi thholdmg order
shzil be punished by a fine of not more than $1,0c0 and shall be required to
restore the debtor to employment with all the rights, privileges and emolu-
merts thereunto pertaining at the time of the unlawful discharge.

Sec. 18. R. S, T. 14, § 3305, amended. The 2nd and 3rd sentences of sec-
tion 3205 of Title 14 of the Revised Statutes are amended to read as follows:

Tf the debtor or the officer of the debtor corporation transfers, conceals or
otherwise disposes of it within said time, or suffers it to be done, or refuses
to surrender it on demand to any proper officer having an execution on the
same judgment, the debter shelt have ne berent from the cortifieate deseribed
i# seet'on 355% magistrate may treat such conduct as a contempt and proceed
under section 253. The petmoner may recover, in a civil action against &isa
the debtor, the officer of the debtor corporation, or any person fraudulently
aiding in such transfer, concealment or disposal, double the amount due on
said exzcution.

Sec. 19. R. 8., T. 14, § 3305, amended. The last sentence of section 3305
of Title 14 of the Revised Statutes is repealed as follows:

Aav exeention on & fudgsaent tn sueh ectien shell sun against the bediss
of the debior and other persens so aiding, b%é-he@&fﬁ-ﬂ-qé&efeeirs%sa—‘rs
foction of the original debt

Sec. 20. R. S., T. 14, § 3306, amended. Section 3306 of Title 14 of the
Revised Statutes is amended to read as follows:
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§ 3306. New disclosure after 3 years and while judgment in force

At any time after the expiration of 3 years from the termination of any
such proceedings, and while the judgment reseatss is still in force, the judg-
ment creditor may again avail himself of all the provisions of this subchapter
where the original debt exclusive of costs exceeds $10, and may cause like
proceedings to be had as if there had been no previous proceedings under this

chapter and chapter 505.

Sec. 21. R. 8, T. 14, § 3353, amended. Section 3353 of Title 14 of the
Revised Statutes is amended as follows:

§ 3253. Commissioner to record proceedings

Every magistrate shall keep a correct and sufficient record of the proceed-
ings under each citation, stating the names of the parties, the amount of the
judgment on which the disclosure is sought, the dates of application, of the
issuance of subpoena and of the return day thereof, and of all hearings,
adjournments and continuances; whether the debtor appeared OF Was bx-«w—’e
#2 o e2p+as or was defaulted on any contempt proceedings under section 253;
the issuance of any orders under section 3302; whether a disclosure was had
and if so what property was disclosed ; whether the oath was administered or
refused, and if refused the record shall state the reason for such refusal.

Sec. 22. R. S, T. 14, § 3402, amended. Section 3402 of Title 14 of the
Revised Statutes is amended to read as follows:

§ 3402. Magistrate who refused oath incompetent to again hear disclosure

Any magistrate, whno has once refused to administer to the debtor the nath
named in section 5% 3503 shall be incompetent to sit a5 @ #=sttee of the
PEoSS OF COTMMISSIOnes BRGer s8e4t6n 3263 to hear the disclosure of the dehtor
in any subsequent proceedings upon the same judgment or any judgment
founded thereon.

Sec. 22. R. S.. T. 14. § 3453, amended. Section 3453 of Title 14 of the
Revised Statutes is amended to read as follows :

§ 2452. Service of subpoena
The subpoena may be served:

1. By b% any officer qualified to serve civil process in said county by giv-
ing to the debtor or to an officer of a debtor corporation in hand an attested
cory of the petition and subpoena, which said service shall be at least 2z bau=s
7 days before the time for said disclosure fer svesy 20 mtes’ ravel fro— s
Lora= or place of abode at the timve of cervies to the als £ o =

= ef diselosur= ; or

2. By certified mail with return receipt requested and delivery restvicted
to the debtor, such service to be made at least 7 days before the time for said
disclosure.

Sec. 24. R. S, T. 14, § 3454, amended. Section 3454 of Title 14 of the
Revised Statutes is amended as follows:
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§ 3454. Persons holding property in trust or in fraud of creditors must
appear and testify

If said magistrate finds reasonable cause to believe that any other person,
firm, corporation or other legal entity, or the State of Maine, holds any prop-
crty or'credits of the debtor in trust for him or in fraud of his creditors, or if
the petitioner shall make oath that he believes that such other person, firm,
corporation or other legal entity, or the State of Maine, so holds property of
the debtor, the magistrate shall issue a similar subpoena to such person, firm,
corporation or other legal entity or to the official of the State of Maine who,
acting in such capacity, so holds such property, to appear and testify in rela-
tion thereto, the same to be served ds subpoenas in civil actions or by certified
mail with return receipt requested. The testimony of such witness may he
reduced to writing and signed by him, and if it shall satisfactorily appear to
the magistrate from all the evidence in the case that such person, firm corpora-
tion or other legal entity, or the State of Maine, so holds property or credits
of the debtor, he shall so certify upon the execution. The petitioner shall
have a lien upon said property or credits for 30 days succeeding such dis-
closure, to be enforced by complaint seeking equitable relief or trustee process,
and if upon such complaint or trustee process the court finds such property or
credits to be so held as aforesaid, it may order the same, or so much of them
as may be necessary to satisfy the judgment and all costs, to he conveyed,
transferred or assigned to the petitioner. In cases where such equitable relief
or trustee process is sought to be imposed upon the State of Maine, the de-
fense of sovereign immunity may not be pleaded in bar. If the parties cannot
agree upon the value of such property or credits, they shall be assigned to the
petitioner, if he shall give such trustee a bond with sufficient surety, accepted
by the court, to account for and pay over to said trustee the surplus of the
proceeds of such property or credits, after satisfying said judgment and costs.

Sec. 25.° R. S, T. 14, § 3503, amended. Section 3503 of Title 14 of the
Revised Statutgs is amended to read as follows:

§ 3503.- Administration of oath by magistrate

If, on such examination and hearing, the magistrate is satisfied that the
debtor’s disclosure is true and does not discover anything therein inconsistent
with his taking the oath, the magistrate may administer to him the following

oath preseribed by seetron 3571+ !

Rl P , solemnly swear (or “affirm”) that I have
no real or personal estate, or interest in any, except what is exempted by
statute from attachment and execution, and what I have now disclosed; and
that since any part of this debt or cause of action accrued, I have not directly
or indirectly sold, conveyed or disposed of, or entrusted to any person, any
of my real or personal property to secure it or to receive any benefit from it
to myself or others with an intent to defraud any of my creditors. So help
me God (or, This I do under the pains and penalties of perjury).”

Sec. 26. R. S., T. 14, § 3505, amended. Secticn 3505 of Title 14 of the
Revised Statutes is amended as follows:
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§ 3505. Default recorded for nonappearance

If a debtor, cited to disclose on a judgment where the original debt exclu-
sive of costs exceeds $10, fails to appear and submit himself to examination
at the time and place named in subpoena, the petiticner may have a default
recorded and then proceed es in seetrom 3532 of hewe 2 eapies fo brins in
sweh debtos and preeced as in section 233.

Sec. 27. R. S, T. 14, § 3551, amended. Section 3551 of Title 14 of the
Revised Statutes is amended as follows:

§ 3551. Where security and compliance no body execution

After the oath mentioned in section aF++ 3503 is administered, and the prop-
erty disclosed is secured, and the debtor or the officer of the debtor corpora-
tion has complied with all proper orders of such magistrate, a certificate of
the fact of such disclosure shall be indorsed by the magistrate under his hand
and seal on the execution issued upon the judgment upon which the disclosurs
1s had. and a copy of said certificate shall be indorsed on every subsequent
execution issued on said judgment or on any judgment founded thereon. Fhe
beds of the d-btor shall theseafier be forever foee from asvest en aaw oxsen-
Hon 6 isensd, exespt o8 previded i sceHen 333t 2ad 3365

‘_)

Sec. 28. R. 8, T. 14, § 2552. amended. Section 3552 of Title 14 of th=
Revised Statutes, as last am°nded by section 18-A of Chapter tgo of the
Public Laws of 1969, is further amended as follows:

§ a552. Failure to obtain benefit of oath

It upon such disclosure the debtor fails to obtain the benefit of the cath
provided for in section $5%F 3503, the magistrate shall, under his hand and seal.
indorse a certificate of that fact upon the execution in force at the time of
said disclosure, and a copy of said certificate shall be indorsed on every subse-
quent execution issued on said judgment, or on any judgment founded theréon.
Suel subsegnens excention chell run against the body of satd debier =leso
%l':@- efiginal debt e&e—lw&—e of eosts e*eea-é-s &30 and rot e't-h-“H‘V'}s“ if—e FLEets-

ekeeﬁ«&eﬁ ) -Eefee ot {b— time of e&aé é—xse-l-ersﬂfé, and %-‘a—n éeb-rm- —“—'f—"--y

ed and imprisoned on soid eaplas and exeewtion, where the evisimal debt an-
etustve of eosts exceeds $10 and not etherwise. Neo sxeention "‘1=rahs resh

the body of a fudement debter who 15 exempt frorr errest bv sreiivs g8+

Sec. 29. R. S, T. 14, § 3553, repealed. Section 3533 of Title 14 of th=
Revised Statutes is repealed.

Sec. 30. R. S, T. 14, § 3554, repealed. Section 35354 of Title 14 nf the
Revised Statutes. as enacted by section 18-B, c. 360 of the Public Laws of
'1060. is repealed.

Sec. 31. R. 8., T. 14, c. 505, repealed. Chapter j05 of Title 14 of the
Revised Statutes is repealed.

Sec. 32. R. 8., T. 19, § 722, amended. The fifth sentence of saction 722 of

S

Title 19 of the R°v1sed Statutes is amended to read as follows:
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‘When the husband or father is committed to jail on execution issued upon
decree of alimony, or for payment of money instead thereof, or for the sup-
port of his minor children, or for support pending the divorce action, or for
payment of counsel fees, the county having jurisdiction of the process shall
bear the expense of his support and commitment and he may be discharged
from imprisonment by payment of the execution and all costs and expenses
of his commitment and support, and he shall not be entitled to relief there-
from under Title 14, ekapters chapter 503 aund so5.

Sec. 33. R. S, T. 36, § 8c2, amended. Section 2oz of Title 36 of the
Revised Statutes is amended to read as follows:

§ 8o2. Proceedings by sheriff

The sheriff or his deputy, on receiving the assessment and warrant for col-
lection provided for in section 801, shall forthwith post in some public place
in the municipality assessed, an attested copy of such assessment and war-
rant, and shall make no distress for any of such taxes until after 30 days
therefrom. Any perscon paying his tax to such sheriff within that time shall
pay 5% over and above his tax for sheriff’s fees, but those who do not pay
within that time shall be distrained es esseste=d by such officer, as by tax
collectors. The same fees shall be paid for travel and service of the sheriff,
as in other cases of distress.

Sec. 34. R. S. T. 26, § 803, amended. The second paragraph of section
8oz of Title 36 of the Revised Statutes is amended to read as follows:

An officer executing an alias warrant against a delinquent tax collector may
arrast the fas esolleetes amd proceed as on execution for debt. Sueh delinguesnt
leetos slall baws the soerme miokis and privileges as a debior arsested of
sxitied o cxestties in fawer of & Seivate erediver

Sec. 35. R. 8., T. 36, § 895, amended. Section 895 of Title 36 of the Revised
Statutes is amended to read as follows:

§ 895. —Warrant form

If the tax collector of any municipality neglects to collect and pay the
taxes to the treasurer named in the assessor’s warrant by the time therein
stated, such treasurer may issue his warrant, returnable in go days, and in
substance as follows, to the sheriff of the county or his deputy, who shall
execute 1t

A. B, treasurer of the municipality of .......... .. ... ... ... ... , in the
County of ...t , to the sheriff of said county, or his deputy,

Whereas C. D, of ..o it , being chosen or appointed tax
collector of said municipality on ... ... ... ... .. .. , 10 ... , for the year
19. ..., , had a list of assessments duly made by the assessors of the said
municipality, amounting to the sumof $............ , committed to him with
a warrant under their hands, dated .................... , directing and em-

powering him to collect the several sums in said assessment mentioned, and
pav the same to the treasurer of the said municipality by the ........... day
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of oL yI9. ... , but the said C. D. has been remiss in his
duty by law required, and has necrlected to collect the several sums aforesaid,
and pay them to the said treasurer and there still remains due thereon the

sum of $......... ... , and the said C. D. still neglects to pay it: You are
hereby, in the name of the State, required forthwith to levy the aforesaid
sumof $............ , by distress and sale of the estate, real or personal, of

said C. D., and pay the same to the treasurer of said municipality, returning
the ove1p1us if any, to said C D. -——'ﬁé ror wrant e-f suel sstate, to tale the

%e:%mﬂtﬁﬂ%h—%aﬁpmd%he%seneég ;
this wyarrant, together with »ous fess, of ke is etheswisge d-—::e%‘r&fg%é *—hr&r o
; ot %-—u and make return of thlS warrant to myself, or my successor,
as treasurer of said municipality, within go days from this time, with your
doings therein.

Given under my hand, this ......... day of ... ... . ..., , In the year
nineteen hundredand ... ... .. ... . Ll
e e e , Treasurerof ........... e

Sec. 36. R. 8., T. 26, § 898, amended. Section 898 of Title 36 of the Re-
vised Statutes is amended to read as follows:

§ 838, Coilector to account when taken on execution

When the estate of any tax collector is taken on execution under section
895. the municipal officers may demand of him a true copy of the tax lists,
with the evidence of all payments made thereon. If he complies with this
demand, he shall receive such credit as the municipal officers, on inspection
of the tax lists, adjudge him entitled to, and account for the balance but
Loll ferslawish be commibied to joil by the offess wwho so toel

R & swarsant frem & fustiee of the peass, there to remoeim unil ke

Sec. 27. R. 8., T. 36, § 993, repealed. Section gg3 of Title 36 of the Re-
vised Statutes, as amended by secticn 20-C of chapter 425 of the public laws
of 1965, is repealed.

Sec. 38. R. 8, T. 36, § gg4, amended. Section go4 of Title 36 of the Re-
vised Statutes is amended to read as follows:

§ og4. Collector may issue warrant of distress to sheriff

Any tax collector after 3 months from the date of commitment may issue
his warrant to the sheriff of any county, or his deputy, or to a constable of
his municipality, directing him to distrain the perses e property of any tax-
payer not paying his taxes, which warrant shall be of the same tenor as that
prescribed to be issued by. municipal assessors to tax collectors with the
appropriate changes returnable to the tax collector issuing the same in 30,
60 or go days.

Sec. 39. "R. 8., T. 36, § 996, sub-§ 4, amended. Subsection 4 of section gg6
of Title 36 of the Revised Statutes is amended to read as follows:
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4. Distrain. He may himself demand immediate payment and upon failure
he may distrain the property o errest the persen of such taxpayer.

Sec. 40. R. S, T. 36, § 997, repealed. Section 997 of Title 36 of the Re-
vised Statutes is repealed.

Sec. 41. R. S, T. 36, § 998, repealed. Section gg8 of Title 36 of the Re-
vised Statutes is repealed.

Sec. 42. R. 8., T. 36, § 1962, amended. Section 1962 of Title 36 of the
Revised Statutes is amended to read as follows :

§ 1962. —Form and effect

The warrant shall have the force and effect of an execution issued upon a
judgment in a civil action for taxes and may be in substantially the following
form:

............... , 8s.—To the Sheriffs of our respective counties or either
(Name of county)
of their Deputies,

“Whereas, the Attorney General has certified that, pursuant to the terms of
Title 36, section 1957 or 1938, or both, of the Revised Statutes the amount
of certain sales or use taxes, assessed against ............. of ... ...
with interest and penalty, has hecome final as to law and fact, to wit:

Sales or use tax $

Penalty

Interest
Total $

and $ costs of this proceeding, ....................

and the same isunpaid; ........ ... ... ....

“We command you, therefore, that of the money, goods and chattels of
said debtor, in your precinct, or the value thereof in money, you cause to be
paid and satisfied unto the State of Maine said total and costs, and
cents more for this warrant, together with your own fees.

“Aad for svant of money, goods or chattels of satd debtor, t6 be by Lim
shews vnte yeou, of found i your preeinet, to the seceptance of the Attorney
ereratl of the State of Matne, to satisty the sums aforesatd, we command yot
to take the body of said debtor, and eormmit him unte any of our jails tv satd
coustics, end there detain in your eustody, untdl he shalt pay the ful sums
aforssaid, with your fees, or be discharsed by satd State of Muine, or other-
wise by order of law.

“Hereof fail not, and make due return of this warrant, with your doings
thereon, unto my office within 3 months from the date hereof.

Date o et e e
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Warrants shall be returnable within 3 months. New warrants may be issued
on any such certificate within 2 years from the return day of the last pre-
ceding warrant for sums remaining unsatisfied.

Warrants shall be served by the sheriff of any county or by any of his
deputies in the county where the person may be found.

Sec. 43. R. S, T. 36, § 1963, repealed. Section 1963 of Title 36 of the
Revised Statutes is repealed.

STATEMENT OF FACT

This bill will abolish the oft-criticized powers of disclosure commissioners
to summarily order, upon the request of a creditor, the jailing of a debtor who
fails to appear at a disclosure hearing. The bill also removes the existing
power of the State and of municipalities to jail persons for nonpayment of
taxes without a court hearing.

In place of the disclosure commissioner’s summary incarceration powers,
the bill substitutes a proceeding which provides notice, hearing and other
safeguards more consonant with modern ideas of due process. The bill also
provides that the disclosure commissioner may order the debtor’s employer,
including the State of Maine, to withhold a portion of the debtor’s salary for
the benefit of the creditor, a technique which has proved satisfactory in wage
earner proceedings under chapter XIII of the Bankruptcy Act. The bill pro-
hibits employers from discharging employees who choose to use this with-
holding procedure.





