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SEMATE AMENDMENT "B" to S.P. 332, L.D. 983, Bill, "AN ACT
£o Provide Mandatory Penalties for Commission of a Crime with a

Dangerous Weapon."

Amend said Bill in the Title by striking out the words
"Dangerous Weapon" and inserting in place thereof the words

"Firearm'

Further amend said Bill by striking out everything after the
enacting clause and inserting in place thereof the fallowing:

'Sec. 1. R. S., T. 17, §2, additional. Title 17 of the

Revised Statutes is amended by adding a new section 2, to read as
follows:

§2. 2bduction of women while armed with firearm

Vhoever, if armed with a firearm, takes a woman uvnlawfully

and against hexr will and by force, menace or duress compels her

to marxy him or any other person ox to be defiled shall be punished

by impriscnment for any term of vears. Waoever, if armed with a

firearm, takes a weoman with intent by such means to compel her to

do so shall be punished by imprisonment for not less than 2 nor

more than 25 vears. The impesition or execution of a sentence for

a violaticnof this section shall not be suspended and probation

ghall not be granted.

Scs. % R. S., T, 17, §165-h, cdaitivanl. Title 17 of the

e srtscd Stavares is amended by wlling a porr cection 163-A, to
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§ 153-h. Firearm

Any person, if armed with a firearm, who willfully and

maliciously emts fire to, burns or causes to be burned ‘any of the

buildiggs'or property mentioned in sections 161 to 163:Shdll be

punished by imDrisonment for not less than 2 nor mdre'than'ésv

~ years. The imposition or execution of such sentence shall not be

suspended and probation shall not be granted.

Sec. 3. R. S., T. 17, § 201-A, additional. Title 17 of the |

Revised Statutes is amended by adding a new scction 201-A to read
as follovs:

§ 201-A. TFirearm

" Whoever, if armed with a firearm, unlawfully attempts to strike,

hit, touch or do any violence to another, however small, in a Wwanton,

willful or angry or insulting manner havinq'an‘inéentidn'andi

existing ability to do some violence to such person, is guilty of an

armed assanlt. If such attempt is carried into effect, he is

guilty of an armed -assault and hattery. 2Any persen convicted of

elther offense shall be punished by imprisonment for not less than 2

nor more than .25 years. The imposition or executicon of a sentence

for a violation of this section shall not ke guspended and probation

shall not be granted.

Sec. 4, R, S., T. 17, § 203, additicnal. Title 17 of the

Revised Statutes is amended by adding a new gection 203 to read

as fellows:

o0y

525330 Imient o cowilt felony; fire=ym

Vhoevnw, 4f arsed with a firearm . oo an sweavlt with

v v eegwn b 3 Talony which has nanh fecen cfte crdes described
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SCNATE AMENDMENT "B " to S. P. 332, L. D. 983 ~ Page 3

or for which no penalty has been provided shall be punished by

imprisonment for not less than 2 nor more than 25 years. The

imposition or execution of such sentence shall not be suspended

and probétion shall not be granted.

Sec. 5. R. S., T. 17, § 252, additional. Title 17 of the

Revised Statutes is amended by adding a new section 252 to read as
follows:

§ 252. Attempt with overt act; firearm

" Whoever, if armed with a firearm, attempts to commit an

offense and does anything towards it, but fails or is interrupted or

is prevented in its execution, where no punishment is expressly

provided for such attempt, shall, if the offense thus attempted is

punishable with imorisonment for life, be imnrisoned for not less

than 5 nor more then 10 years:; and in all other cases he shall

receive the same kind og_punishment that might have been inflicted

'if the offense attempted had been committed, but not exceeding 1/2

thereof. The imposition or execution of a sentence for'a violation

granted.
Sec. 6. R. S,, T. 17, § 751-A, additicnal. Title 17 of the

"Revised Statutes is amended by adding a new section 751-A to read as
follows:

§ 751-A. Firearm

Ehp(ﬂﬁuxm}ﬁﬁéygjﬁ with a firearm, hreovg and evniters in
#he wigbbtine vivn intest to commit a folchy o Gny larceny, or
Baviag acteson srith, cdach intent, bregie iw e migvttime a dwelling
hnuse, any pe.vio bdsay tpen lawfully thorcir. s onilty of armed

burglary and shail be punished by impirigomserl ¢ not less than 2

(W% 8@027)
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fHe

burglar tools or implements prepared or designed for committing

~burglary shall be dealt with as provided in section 1813.

fec. 7. R. S., T. 17, § 753, amended. Section 753 of

Title 17 of the Revised Statutes is amended to read as follows:

§ 753. Assault with intent to commit

Whoever assaults another with intent to commit burglary, if
armed with a dangerous weapon, shall be punished by imprisonment
for not less than one year nor more than 20 yearss-vhen-not-co

erradsy . The impogition or execntion of euch sontence shall not

" be suspended and probation shall not ba granted. Whoever assaults

another with intent to commit burglary, if not armed with & dangerous

vearon, chall be punished by a fine of not more than $1,000 or by

imprisonment for not more than 10 years.

Sec., 0. R. S., T. 17, § 754-A, additional, Title 17 of the

Revised Statutes is amended by adding a rcw sectien 754-A to read
as follows:

§ 784-a. ——fiiearm

Yhoevex, if arwmed with a firearm, with intent to commit a

felony cr any larceny, breaks and enters in the davtime or enters

withont hreaking in the nighttime any dwellirg house or bhreaks and

enters any officce, bank, shop, storxc, varchousa, veggel, railroad

PSSP SHILS, SN S

carw of any van” . wotor vehicle, aircrafn, hrore ¢railer or building

e e i S e e

'

n which valvabie things are kept, awy powosa olng lawfully therein

=0 pet dn Toac, shall be punished by fwmwicorcont rox not less

sen oo por asve han 25 years. The ivoogliiion o coveantion of such

entcnce shuli noe oo sugpended and Lrehotdorn ool ot be granted.

[
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Sec. 9. R. S§., T. 17, § 1404-A, additional. Title 17 of

the Revised Statutes is amended by adding a new section 1404-2,

to read as follows:

§ 1404-A. Escape; firearm

Whoever, if armed with a firearm, forcibly rescues a prisoner

lawfully detained for any criminal offense; or in any way aids him

to escape, although such escape is not effected, shall be punished

by imprisonment for not less than 2 nor more than 25 years. The

»

imnosition or execution of such sentence shall not bhe suspended and

probation shall not be granted.

Sec. 10. R. S., T. 17, § 1405-A, additional. Title 17 of the

Revised Statutes is amended by adding a new section 1405-A to read
as follows:

§ 1405-A. Escanes from jail; firearm

Whoever, heing lawfully detained in any jail or other place

of confinement, except the State Prison, if armed with a firearnm,

breaks or esgcapes therefrem, cor attempts to do so, shall be puniched

by imprisonment for not less than 2 nor more than 25 years. The

imposition orx execution of such sentence shall not be suspended and

probation shall not be ogranted. The sentence to such imprisonment

shall not be concurrent with any other sentence then being served

or thereafter to he imposed upon such escapee.

Semr. 11. R. 8., T. 17, § 1952, additional., Title 17 of the

Revisced Statutes ic amended by adding a nevw scatlion 1952 to read
ac folletis:

§ 1952. TFiicmuim

vhoevern, hawing attrained his 2Gth h:rthdav, if axmed with &

firnnum, takes nny indecent liberty or Jiberticr corn indulges ir ary

s e - i



SENATE AMCNDMENT "D " to S. P. 332, L. D. 983 Page 6

male or female person, or, whoever, having attained his 20th birthday,

if armed with a firearm, induces or procures anv person who has not

ttained his or her 16th birthday to take any indecent liberty

or liberties or to indulge in any indecent or immoral practice or

practices with the sexual parts or organs of any person, male or

imprisonment for not less than 2 nor more than 25 vears. The imposition

or execution of such sentence shall not be suspended and probation

shall not be granted.

Sec. 12. R. S., T. 17, § 2051-A, additional. Title 17 of the

Revised Statutes is amended by adding a new section 2051-A to read
as follcws:

§ 2051-A. Firearm

Whoever, if armed with a firearm, except in the case of a

minor by his parent, kidnaps or unlawfully confines, inveigles,

decovs, imprisons, transports or carries another out of the State,

or from rnlace to place within it, shall be punished by imprisonment

for any term of years. The imposition or execution of such sentence

shall not be suspended and probation ghall not be granted.

Sec. 12. R. €., T. 17, § 2551-A, additicnal. Title 17 of the

Reviced Statutes is amended by adding a new cection 2551-A, to read
as follows:

§ 2551-A. Armed with firearm

Whoever, if armed with a firearm, unlawfully kills a human

PRI L bvine S I RGO ey v a—
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being in the heat of passion, oA sudden provocation, without
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cxprizgs or mplied malice aforethought, or commits manslaughter as

defined by the common law, shall be punished bv imprisonment for

roif less than 5 nor more than 25 years. The jmposition or execution

Sec. 14. R, S., T. 17, § 2601-A, additional. Title 17 of the

as follows:

S 26C1-23. Firearm

Whoever, 1f armed with a firearm, with a malicious intent to

maim or disfigure, cuts or maims the tongue, puts out or destroys

an eve, cuts or tears off an ear, cuts, slits or mutilates the ncse

or lip, or cuts off or disables a limb or other member of another

person, shall be punished by imprisonment for not less than 2 nor

more than 25 yvears. The imposition or execution of such sentence

shall not be suspended and probation shall not be granted.

Sec. 15. R. S., T. 17, § 2602, repealed and replaced. Section

2602 of Title 17 of the Revised Statutes is repealed and the following
enacted in place thereof:

§ 2602. Assault with intent

Whoever asseults another with intent to maim, if armed with

a dangerous weapon, shall be punished by imprisonment for not less

than 2 nor more than 25 years. The imposition or execution of such

seantence shall not be suspended and probation shall not be granted.

Whoaver assaults another with intent to maim, if not armed with a

dancgerous weapon, shall he punished by a fine of not more than $1,000

=

or by inprisonment for not more than 10 vears.
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. R.‘S., T. 17, § 2656, repealed and replaced,

Section 2556 of Title 17 of the Revised Statutes is repealed and
‘tha follcwring enacted in place thereof:

§ 2552, 2Asesazult with intent

Thoaver asgaults another with intent to murder or kill, if

armed with a dangerous weapon, shall be puniscshed by imprisonment

ress than 2 nor more than 25 yvears. The imposition or

zrecution of such sentence shall not be suspended and probation shall

not be grarnted. Whoever assaulis another with intent to murder or

2311, if nct armed with a dangerous weapon, shall be punished by a

fine of rot more than £1,000 or by imprisonment for not more than

Sec. 27. R. S., T. 17, § 2151-a, additicnal. Title 17 of

the Revised Statutes is amended by adding a new section 3151-A
to read as follows:

§ 3151-2. Firearm

Whoever, if armed with a firearm, ravishes and carnallv knows

any female who has attained hex 14th birthday, by force and against

her will, or unlawfully and carnally knows and abuses a female

child who has not attained her 14th birthday, shall be punished by

imprisonment for any term of yvears. The imposition or execution of

such sentence shall not be suspended and probation shall not be
granted.

Sec. 18. R. 8., T. 17, § 3154, additional. Title 17 of the

Revised Statutes is amended by adding a new section 3154 to read

as follows:

C%/O&% Too K- 275 )
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§ 3154 — firearm

..............................

granted:

Sec. 19. R. 8., T. 17, '§ 3401-A, additional. Title 17 of

the Revised Statutes is amended by adding a new section 3401-A
to read as follows:

§ 3401-A. —firearm

Whoever, if armed with a firearm, by force and violence, or

by putting in fear, feloniously steals and takes from the person of

another property that is the subject of larceny 1g guilty of

robbery and shall be punished by imprisonment for any term of

" Secg. 20. "R. 8., T. 17, § 3402, repealed and replaced.

Section 3402 of Title 17 of the Revised Statutes is repealed and
the following. enacted in place thereof:

§ 3402, Assault with intent

- Whoever assaults another with intent to rcb or stedl, if

‘armed with -a dangerous weapon, shall be punished by impriscnment

for not less than 2 nor more than 25 vears. The inpositiocn or

execution of such sentence shall not be suspended and probation

(%% P L2722
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cehall not be granted. Whoever assaults another with intent to rob

than 10 years.

Sec. 21, R. S., T. 17, c. 132, additional. Title 17 of the

Revised Statutes is amended by adding a new chapter 132 to read

as follows:

CHAPTER 132

DEFINITIONS

§ 4001. Definitions

The following words, terms and phrases when used in this

Title and in Title 34 shall have the meaning ascribed to them in

this section.

1. Armed. "Armed” means armed with a firearm.

2. Pirearm. "Firearm" shall include any pistol, revolver,

rifle, shotgun, machinegun, automatic and semiautomatic rifle

or other firearm as the term is commonly used, or any gun, device

or instrument in the nature of a weapon from which may be fired or

projected any solid projectile or slug, pellet, missile or bullet

or any gas, vapor or other nocuous thing by means of a cartridge

or shell or by the action of an explosive or the igniting of

flammable or explosive substances; or any other instrument that has

the appearance of a firearm even though not capable of discharging

ey e T
a j«‘f(,‘/ JEOUL LS .

R. &., T. 34, § 710-A, additicnal. Title 34 of the

noviscd dhatitoas 13 amended by adding a new section 710-A to read
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§ 710-A., Firearm

vears, -to commence after the completion of his former sentence or

upon termination of such sentence by the State Probation and Parole

Board. Said termination shall not take place sooner than the

expiration of the parole eligibility hearing date applicable to his

former sentence.

The imposition or execution of a sentence for a violation of

this section shall not be suspended and probation or parole shall

not be granted until the minimum imprisonment fixed by the court

shall have been served.

Sec. 23. R. S., T. 34, § 753-A, additional. Title 34 of the
Revised Statutes is amended by adding a new section 753-A to read
as follows:

4 § 753-A. —~—firearm

tOo rescue any convict sentenced to the State Prison, from the

legal custody of any officer or other person, or from the State

Prison, jail or other place where he is legally confined,‘shall be

punisied by imprisominent for not less than 10 nor more than 20 years.

(7//@% S K—i72)
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granted.'
Statement of Fact

The purpose of this amendment is to create criminal offenses

committed with a firearm with mandatory imprisonment.

Proposed by Senator:

COUNTY: Cumberland

Reproduced and distributed pursuant to Senate Rule No. 11A.
(Filing No. S-279)
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