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ONE HUNDRED AND FIFTH LEGISLATURE 

Legislative Document No. 924 

H. P. 683 House of Representatives, February 17, 1971 
Referred to Committee on Natural Resources. Sent up for concurrence and 

ordered printed. 
BERTHA W. JOHNSON, Clerk 

Presented by Mr. Smith of Waterville. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY-ONE 

AN ACT Amending the Maine Sanitary District Enabling Act. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. R. S., T. 38, § 1062, repealed and replaced. Section 1062 of Title 
38 of the Revised Statutes, as enacted by chapter 310 of the public laws of 
1965, and as last amended by section 9 of chapter 431 of the public laws of 
I969, is repealed and the following enacted in place thereof: 

§ 1062. Declaration of policy 

It is declared to be the policy of the State to encourage the development of 
sanitary districts consisting of: 

I. Municipality. A municipality; 

",. Municipalities. Two or more municipalities; 

3. -sections. A s,ection or sections of sufficient size of a municipality or 
2 or more municipalities; 

4. Unorganized territory. A sufficient number of persons residing in un­
organized territory; or 

5. Combination. Any combination of the foregoing, so that said districts 
may economically construct and operate sewage systems so as to assist in 
the abatement of the pollution of public streams, lakes and inland and ocean 
waters and enhance the public health, safety and welfare of the citizens of the 
State. 

A sanitary district may only be formed where the Environmental Improve­
ment Commission finds that there is a need throughout a part or all of the 
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territory embraced. ~ithin the proposed ?istrict for the accomplishment of 
the pur.pose of pr?v1dmg a~ adequa~e, e~c1ent system and means of collecting, 
conveymg, pumpmg, treatmg and d1sposmg of domestic sewage and industrial 
~astes within .the proposed district and that such purposes cannot be effec­
t1.velr accomphs~e~ throug~out a part or all of the territory of the proposed 
dlstnct ~y an eX1stmg. pubhc ag~ncy or agencies and that such purposes can 
~e effectively accomplIshed t~erem on an equitable basis by a sanitary district 
If created and that the creatlOn and maintenance of such a district will be 
administratively feasible and in furtherance of the public health, safety and 
welfare. 

Sec. 2. R. S., T. 38, § IIOI, repealed and replaced. Section lIor of Title 
38 of the Revised Statutes, as enacted by chapter 310 of the public laws of 
]965, and as amended, is repealed and the following enacted in place thereof: 

§ IIOI. Formation 

The formation of a sanitary district shall be accomplished as follows: 

I. Application. The municipal officers of the municipality or municipali­
ties, or portions thereof, or the residents of unorganized territory, that desire 
to form a sanitary district shall file an application with the Environmental 
Improvement Commission on a form or forms to be prepared by said commis­
sion, setting forth the name or names of the municipality or municipalities, or 
portions thereof, or, in the case of residents of unorganized territory, the 
names of such residents, thFlt propose to be included in said district, and they 
shall furnish such other data as the commission may determine necessary 
and proper. The application shall contain, but shall not be limited to, a de­
scription of the territory of the proposed district, the name proposed for the 
district which shall include the words "Sanitary District," a statement show­
ing the existence in such territory of the conditions therein requisite for the 
creation of a sanitary district as prescribed in section 1062. A copy of an 
engineering study or studies shall be filed with said application. 

2. Public hearing. Upon receipt of the application, the Environmental 
Improvement Commission shall cause a public hearing to be held thereon, in 
on? of the municipalities within the proposed district, or, in the case of an 
application made solely by residents of unorganized territory, at some con­
vl"nient place within the boundaries of the proposed district. Notice of the 
hearing stating in general terms that the application for the creation of the 
proposed district has been filed and describing the proposed name and terri­
tory thereof shall be given by the commission by publication for 2 successive 
weeks in a newspaper of general circulation in the territory described in such 
application, if any, and by causing the posting of said notice in at least one 
public and conspicuous place in each municipality or in the unorganized 
territory in the proposed district. and in the case of an application made solely 
by residents of unorganized territory, in the nearest courthouse in the county 
in which said unorganized territory is located, at least 7 days before the date 
set for the hearing. 

, 
3. Approval of application. After the public hearing on the evidence 
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received at said hearing the commission shall make findings of fact and 
conclusions thereon and determine of record whether or not the conditions. 
requisite for the creation of a sanitary district exist in the ter.ritory describea 
in the application. If the commission finds that such conditions do exist, it 
shall issue an order approving the proposed district as conforming to the 
requirements of this chapter and designating the name of the proposed dis­
trict. The commission shall give notice to the municipal officers within the 
municipality or municipalities involved, and where unorganized territory is 
involved, to the persons signing the application mentioned in subsection 1 and 
to the commissioners of the county wherein such unorganized territory is 
located, of a date, time and place of a meeting of the municipal officers of the 
municipality or municipalities involved, and, where unorganized territory is 
involved, a joint meeting of all the persons signing the application mentioned 
in subsection 1 and of the commissioners of the county wherein such unorgan­
ized territory is located. The notice shall be in writing and sent by registered 
or certified mail, return receipt requested, to the addresses shown on the 
application mentioned in subsection I and, in the case of county commis­
sioners, to the addresses of such commissioners as obtained from the county 
clerk. A return receipt properly endorsed shall be evidence of the receipt of 
notice. The notice shall be mailed at least 10 days prior to the date set for 
the meeting. 

4. Denial of application. If the commission after such public hearing de­
termines that the creation of a sanitary district in the territory described in 
the application is not warranted for any reason, it shall make findings of fact 
and conclusions thereon and enter an order denying its approval. The commis­
sion shall give notice of such denial by mailing certified copies of the decision 
and order to the mU-:1icipal officers of the municipality or municipaliti~s in­
volved, and, where unorganized territory is involved, to the persons signing 
the application mentioned in subsection I and to the commissioners of the 
county wherein such unorganized territory is located. No application for the 
creation of a sanitary district, consisting of exactly the same territory, shall 
be entertained within one year after the date of the issuance of an order 
denying approval of the formation of such sanitary district, but this provision 
shall not preclude action on an application for the creation of a sanitary dis­
trict '2mhracing all or part of the territory described in the original applica­
tion. provided that another municipality or fewer municipalities, or other or 
fewer sec:tions thereof are involved, or that a different area of unorganized 
territory is involved, or, in the case of an application made solely by residents 
of unorganized territory, that an allegation of change in circumstances from 
those existing on the date of the previous application must be furnished to 
the commission with the resubmitted application. 

5. Appeal. An appeal may be taken from an order of the Environmental 
Improvement Commission, approving or refusing to approve a sanitary dis­
trict, to the Superior Court within and for the County of Kennebec by follow­
ing the appropriate procedure set forth in the Maine Rules of Civil Procedure. 
This appeal shall go directly to the court and Title 5, chapters 301 to 307 shall 
not apply. The court may affirm, modify or set aside the order, or remand 
the case for further proceeding before the commission. 
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o. Joint meeting. The persons to whom the notice described in subsection 
3 is directed shall meet at the time and place appointed. In the case where 
more than one municipality or where unorganized territory is involved, they 
shall organize by electing a chairman and a secretary. No action shall be 
taken at any such meeting unless at the time of convening thereof there are 
present at least y:; of the total number of municipal officers eligible to attend 
2.T1d participate at said meeting, and, where the proposed district includes or 
is composed solely of unorganized territory, at least % of the persons signing 
th:: application mentioned in subsection I and at least 2 commissioners of the 
county wherein such unorganized territory is located, other than to report to 
the Environmental Improvement Commission that a quorum was not present 
and to request said commission to issue a new notice for another meeting. 
The purpose of the meeting shall be to determine a fair and equitable number 
of trustees, subject to section II 04, to be elected by and to represent each 
pc:rticipating muni.:::ipality, or 1'1. the case of unorganized territory, the resi­
dents of such tsrritory within tn~ bounds of the proposed district. When a 
decision has been reached on the number of trustees and the number to repre­
sent each municipality or th'3 residents of the unorganized territory within 
the bounds of the proposed dis,trict, subject to the limitations provided, this 
d·~·-:-ision shall be reduced to writing by the secretary and must be approved 
by a % vote of those present. Where 2 or more municipaliti"s are or unorgan­
iz::d t2rritory is involved, the 70te so reduced to writing and the record of 
the meeting shall be signed by the chairman and aaested by the secretary 
and filed with the Environmental Imurovement Commission. In cases where 
a single municipality is invohed, 3. c~py of the vote of the municipal officers 
du~y attested by the clerk of the municipality shall be filed with the Environ­
meutal Improvement Commission. 

7. Submission. When the record of the municipality or the record of the 
iOlut meeting, where municipalities are or unorganized territory is involved, 
has been received by the Environmental Improvement Commission and found 
by it to be in order, the commission shall order the question of the formation 
of the proposed sanitary district and other qU8stions relating thereto to be 
submitted to the legal voters residing within such portion of the municipality, 
muniCipalities or unorganized territory which falls within the proposed sani­
tary district. The order shall be directed to the municipal offi::ers of the 
municipality or municipalities whi.::h propose to form said sanitary district, 
and, where the proposed sanitary district includes or is composed solely of 
unorganized territory, to the commissioners of the county wherein such un­
organized territory is located, directing them to forthwith call town meetings, 
city elections, or a meeting of the residents of the unorganized territory 
within the bounds of the proposed sanitary district, as the case may be, for 
the purpose of voting in favor of or in opposition to each of the following 
articles or questions, as they may apply, in substantially the following form: 

A. To see if the town (or city) of (name of town or city) will vote to 
incorporate as a sanitary district to be called (name) Sanitary District. 

B. To see if the resid~nts of the following described section of the town 
(or city) of (name of town or city) will vote to incorporate as a sanitary 
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district to be called (name) Sanitary District: (legal description of the 
bounds of section to be included). -

C. To see.if the residents of the (following described section of) (name of 
town or city) (unorganized territory) will vote to join with the residents 
of the (following described section of) (name of town or city) (unorgan­
ized territory) to incorporate as a sanitary district to be called (name) 
Sanitary District: (legal description of the bounds of the proposed sanitary 
district, except where district is to be composed of entire municipalities). 

D. To see if the inhabitants of the following described section of that 
unorganized territory known as Township (number), Range (number) will 

_ vote to incorporate as a sanitary district to be called (name) Sanitary Dis-
- trict: (legal description of the bounds of the proposed sanitary district). 

E. To see if the residents of (the above described section of) (name of 
town or city) will vote to approve the total number of trustees and the 
allocation of representation among the municipalities (and included section 
of unorganized territory) on the board of trustees as determined by the 
municipal officers (and the persons representing the included area of un­
organized territory) and listed as follows: 

Total number of trustees shall be and the residents of (the above 
described section of) (town or city) shall be entitled to trustees (and 
the residents of the above described section of unorganized territory shall 

. be entitled to trustees), etc. 

F. To choose (number) trustees to represent the residents of (the above 
described section) or (town or city) (unorganized territory) on the board 
of trus',ees of the (name) Sanitary District. 

At any such town meeting, city el,ection, or election by the residents of the 
proposed sanitary district, trustees shall be chosen to represent the munici­
pality or the unorganized territory within the proposed sanitary district in 
the manner provided in section IIOS. 

Sec. 3. R. S., T. 38, § II02, repealed and replaced. Section II02 of Title 
38 of the Revised Statutes, as last amended by section 9 of chapter 43I of the 
public laws of 1969, is repealed and the following enacted in place thereof: 

§ 1102. Approval and organization 

\Nhen the residents of the municipality, or each municipality, where more 
than one is involved, or of the unorganized territory within the proposed 
sanitary district, have voted upon the formation of a proposed sanitary district 
and all of the other questions submitted therewith, the clerk of each of the 
municipalities, and, where the proposed district includes unorganized terri­
tory, the county clerk, shall make a return to the Environmental Improve­
ment Commission in such form as the commission shall determine. If the 
commission finds from the returns that a majority of the residents within each 
of the municipalities involved, and, where the proposed district includes unor­
ganized territory, that a majority of the residents of the unorganized territory 
within the proposed sanitary district, voting on each of the articles and 
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questions submitted to them, have voted in the affirmative, and they have 
elected the necessary trustees and the names thereof to represent each munici­
pality, or the residents of the unorganized territory within the proposed sani­
tary district, and that all other steps in the formation of the proposed sanitary 
district are in order and in conformity with law, the Environmental Improve­
ment Commission shall make a finding to that effect and record the same 
upon its records. The Environmental Improvement Commission shall, imme­
diately after making its findings, issue a certificate of organization in the 
name of the sanitary district in such form as the commission shall determine. 
The original certificate shall be delivered to the trustees on the day that they 
are directed to organize and a copy of said certificate duly attested by the 
Chairman of the Environmental Improvement Commission shall be filed and 
recorded in the Office of the Secretary of State. The issuance of such certifi­
cate by the Environmental Improvement Commission shall be conclusive 
evidence of the lawful organization of said sanitary district. The sanitary 
district shall not be operative until the date set by the Environmental Im­
provement Commission under section 1106. 

STATEMENT OF FACT 

The purpose of this bill is to enable the Environmental Improvement Com­
mission to form a sanitary district consisting of a municipality, 2 or more 
municipalities, a section or sections of sufficient size of a municipality or 2 

or more municipalities, a sufficient number of persons residing in an unorgan­
ized territory or any combination of the foregoing. 

Frequently the area to be served by the sanitary district is smaller than 
the established boundaries of a municipality. In addition due to geographic 
location it may be desirable for a section of a municipality or unorganized 
territory to join with one district and another section to join with another 
district. 




