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'O,0Y 
STATE OF MAINE 

SENATE 
l05TH LEGISLATURE 

COMMITTEE AMENDMENT .. All to S. P. 278, L. D. 812, Bill, 

"AN ACT Relating to the Sale of Marijuana." 

Amend said Bill by inserting the following before the 

enacting clause: 

'Emergency preamble. Whereas, Acts of the Legislature do 

not b~come effective until 90 days after adjournment unless 

enacted as emergencies; and 

. Whereas, certa.in weaknesses and technical defects in the 

existing drug laws substantially affect their enforceability; 

and 

Wher8as, claTi::lcatio:l of cerJcain drug laws is needed to 

effectively combat the increasing drug abuse problem in the 

State of Maine; and 

Nhereas, in the judgment of the Legislature, these facts 

crea te an emergency wi thin the Itlea:'ling. of the Cons ti tution of 

Maine and require t.he folLowing legislation as immediately 

necessary for the preservation c£ the p~blic peace, health and 

safety; now, theref0r8,' 

Further amend said Bill by inserting after section 1 the 

following: 

'Sec. 2. P. S'.L'1', 2":', § ?383,sub-§§1 and 2, amended. 

Subsections 1 and 2 of sectic)l1 7:>L:; :;-: .Title 22 of the Revised 

Statutes, as enacted by 5:::ction .~' of chapter 443 of the publid 

laws of 1969, are amended to rest·..;. .,,-. c .. ,.".) follm'7s: 

1 Manufa tu e c:-' c-' -.::.. .... ,.-,- •.. " .. ", ',':: J. It' ~t"·,· . .l.o C r or po ... ::"e':J" VI,-,,; . ..;\·::;T mC.D,l,.;,LaCI..Ures, cu lVu:,;c" 

'~jro\'lS; ;-:nssesses or has under :L53 c::=-·l'~trol., C2Dl12.bis, Mescaline 

OI:' PC:-"-O'!:'2! except as authorizc~ ::''jtL~s c:1apL<2::, shall be 

(~~~, ~-c25b) 
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punished, for the first offense, by a fine of not more than 

$1,000 and by imprisonment for not more than 11 months; and, 

for any subsequent offense, by a fine of not more than $2,000 

and by imprisonment for not more than 2 years. 

2. Present. Whoever, knowingly 1 is present \'-There Cannabis L 

Mescaline or Peyote is kept or deposited, or whoever is in the 

company of a person, knowing that said person is in possession of 

Canna.bis, Mescaline or Peyote, shall be punished by a fine of 

not more than $1,000 and by imprisonment for not more than 11 

months .' 

Further amend said Bill in the beginning of the 16th line 

(14th line in L. D.) by striking out the underlined abbreviation 

and figure "Sec. 2." and inserting in place thereof the following: 

'Sec. 3.' 

Further amend said Bill by striking out everything after 

the amending clause in section 2 and inserting in place thereof 

·the following: 

"§ 2384. 'S.'3.le 

Whoever sells ; exchanges ~' del.iv:::,~_,_?arters , gives or 

furnishes cannabis, Mescaline or Peyote, to any I?erson shallll[bttc6nviction 

thereof be' pur:.ished by a fine of n,,:,t l!',?~e t:E:an $1,000 or by 

imprisonment for not more than 5 years __ f _. or by both for the 

first offense; and fora 2nd: or subsequent off~nse, by imprison-

ment for not less than 2 years no::. ffiS.!..t:': than 10 years, for which 

the imposition or execution of G;lch ssnt;O;Dce shall :10t be 

suspended and probation not be gra.nt.e~.:.~· 

Further amend said Bill by adding a new section at the 

(-I~ ~. ~o?5GJ 
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end to read as follows: 

'Sec. 4. R. 84, T. 22, §§2385and 2386, "amended. 

Sections 2385 and 2386 of Title 22 of the Revised Statutes, as 

enacted by section 7 of chapter 443 of the public laws of 1969, 

are amended to read as follows: 

§ 2385. Persons exempted 

The provisions of this chapter restricting the possession 

of Cannabis, Mescaline or Peyote shall not apply to public 

officers or their employees in the performance of their official 

duties requiring possession or control of Cannabis , Mescaline 

or Peyote; nor to ~emporary, incidental possession by persons 

who are aiding public officers in performing their official 

duties. 

§ 2386. Cannabis, Mescaline a?~_ PeyC!!~; contraband 

Cannabis, Mesc~JJ~n~ Gr Peyote unla~vfully in the possession 

or under the control of any person and which are kept and 

deposited in the State or intendcCl for unlawful sale or sold in 

the State, and the vessels in which they are contained, are 

contraband and forfeited to the State of Maine at the time when 

they are seized.' 

Statement of Fact 

This amendment seeks -to E:;liminat.e a potential inconsistency 

under existing law because Mescaline is presently treated as an 

hallucinogenic drug in the f'2' eny catagory a.nd Peyote is 

classified with marij uana as a misdsIaeC'mer for first offense 

possession. Mescaline is the active agent in Peyote and this 

(~ ~,$-;<50 



b 

0, ,-,i; R 

COMMITTEE AMENDMENT flAil ~:::o S. P. 278, L. D. 812 Page 4. 

amendmen~" pJacs;:; P2scaline with Peyote wi thin Ti tIe 22, section 

2383, et seq. 

RE:~(lr-L~d by the Committpe on JUDICIARY. 

P?no<>'ducec' and di~·trjJ:rui>2d pursuant tr; S~nate R~118 No. 11A. 
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