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STATE OF A
- HOUSE OI REPRESENTS
104th LEGLSLATURE

'HOUSE AMENDMENT "&" to Report B, H,P. 1263, L.D. 1593, Bill, "AN ACT |

Creating a Human Rights Act for Maine." . . ,&

Amend said Bill in that part designated "§4554" of section 1

by striking out all of subsection 4 (same in L, D.) and iﬁserting in

-place thereof the following: ’ R l~f f17;

'4, Employer. "Employer" includes any person in this State = ft“ﬁ‘f

e !

employing any number of employees, whatever the place of employment

of such employees, and any person outside this State employing any

number of employees whose usual place of emnployment is in this State;

any person acting in the interest of any employer directly ¢r in-

directly; labor crganizations, whether or not organizéd on a religious,

fraternal or sectarian basis, with respect to their employment of

employees; but does not include a religious or fraternal corporation

or association, not organized for private profit and in fact not

conducted for private profit, with respect to employment of its

b L~k

members of the same religion, sect or fraternity.'’

Further amend said Bill in that éart designated "§4554" of

"section 1 by striking out in the last 2 lines cf subsection 9 (same

in L, D.) the underlined punctuation and words "from the operation of

the last paragraph of Title 32, section 4001" and inserting in place

. . it zfz;géié‘gt),
(Gver) ({%%i;ﬁ“;f | :
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thereof the following ‘or reguired to be. licensed

Further amend said Bill by inserting after that part designated
'§4554" of gection 1 the following new section:

Racial data

w

'§455

Nothing in this chapter shalliniohihitthe Eﬂolcym nt Security

-

Commission frowm recording racial data for nondi %CflmlnaLOfy purposes

t

in accoxdence by directive of the United States Labor Department.'

Further amend said B1ll in that part designated "§4572" of
section 1 by inserting after the underlined word "religion" in the
3rd and 7th lines of paragraph B of subsection 1 (same in L.D.) the under-

. - . . e ® o 2 ) . . 3
lined punctuation and word ',age'; and by inserting after the underlined
l - - - - - - _— e

~ ~word "religion"™ in the 3rd and 13th lines of paragraph C of subsection
1

1 (same in L. D.) the underlined punctuation and word ', age'

Further amend said Bill by striking out all of that part

designated "§4573" of section 1 (same in L. D.) and inserting in

place the eof the following:

'§4573, Not‘unlawful enmployment discrimination

It shall not be unlawful employment discrimination:

l. Age. To discriminate on account of age, so as to:

-
_A. < Termination. Terminate _employment in compliance with the terms -
or conditions of amny Loqa {ide retir -

ent or T"'::’\O‘ O 1, 0r

B. Retirement plan. Comgly with

lan. Comply with _or conditious of any bona _
Hide reur_cggy or pension I‘I* n which have the efizcr of 1’\p0>m‘r a_mini- _ -

mum \F‘I‘\.’lLQ qu"

f any bona

"3 Tel

tinz to
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2. Records. After employument or a@pission to membership, to

nake a record of such physical features of an individual as are

needed in good faith for the purooce of identifying him, provided

such recoxd 1¢ 1nkeﬂood and used Jn good fawth go]ol for such
A 0C Y

identification, and not for the purpose of discrimination in

violation of this Act.'!

Further amend said Bill by striking out before that part
designated "§4607" of section 1 the following "LISTS" and inserting

in place thereof the following 'STATE CONTRACTS'

Further amend said Bill by striking out all of "SUBCHAPTER VII®
of section 1 and inserting in place thereof the following:

'SUBChnDT R VI1

COMMISSION ACTION

§4611. Conplaint :

Any person who claims to have bLCl the victim of unlawful

-

discrimination, or any group, organizatimor association claiwming to

represent such persons, or any employee of the commissicn, may file

a complaint with the commission stating the facts concerning the-

alleged discrimination.

§4612., Procedure on complaints

r

1. Notification. Upon rececipt of

such a complaint or upon

initiating an 1nv“ut_g tion on its own motion, the commission shall

notify the respondent person or persons of the fact that proceecings

have been instituted against him. If proceedings were commenced by

D20 - j&?‘)

(©ve) ( %%7
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¢ -

filing of a complaint, the commission shall deliver a copy thereof

to the respondent; if on the commission's own motion, it shall
Pu I

deliver to the respondent a summary of the facts upon which the
z

proceeding is based. In either case, the commission may withhold

the name of the complainant or the nanes of the alleged victims of

the unlawful discrimination 1£, in the commission's sole discretion,

discolosure thereof would create a risk of personal or financial

embarrassment to the persons so namad.

2, Investigation. The commission or its delegated single
commls ioner or investigator shall conduct such brief preliminary

investigation as it deems necessary to determine whether there are

reascnable grounds to helieve that unlawful discrimination has occurred.

Such investigation may include the subpoenaing of witnesses and of

books and records, and may be ex part:

3. Or

Hh

r of dismissal. If the comnission does not

joN
[0}

grounds to believe that unlawiful discrimination has occurred, it

shall enter an order so finding, and dismiss the proceedi

o]

e

4. Informal methods, conciliaticn., If the commission finds

reasonable grounds to believe that unlawful discrimination has occurred,

but ¥inds no emergency of the sort contemplated in subsection 5,
paragraph B, it shzll endeavor to eliminate such discrimination by
informal mesans such as COﬁze:ﬂnée, co;c111a%193 and persuasion,
Nothing said or dons as part of such endzavors mazy be made public
without the VrltlfﬂﬁCuQSCJt 0L ths per?iiiﬁiiviwv procezding, nox
used as gvidence Iin any svhsanusnt procesding, ¢ivil ox ceriminal
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to anything said or furnished or sscured Dby or in response tc a

\ +1 ase 1 ‘enoz=d of by such informal means in
subpoena. If the case is distossd of by such }1 form

g : . coury 3 . = T P L A
believe that unlawful discrimination hasg occurred, and Turther

i i 1137 O = 4 nv iance will )
believes that irreparable injury oxr great inconvenience will b

| victim of inination or to me rs of a
caused the victinm of such dis 61m_n1,101 or to nmembe o]

racial, color, religious or nationality group if relief is not

4 have not succeeded, the commission shall file, in the Superior

. 5 ‘. A e . . oo iy gt -
Court, a civil action seeking such relief as is appropriate,

(1) g _accommoda-

tion sough ’mmf—f the ie pendean S

of pr ui o ocour;

() _In unlawfu empl JYITeL M on, that the victim of the RIS

crimination has lost or is threatzued wi h thﬁ loss ‘oj__: 5 job and income

as a result of such discrimination; : " \
(3) In unlawful public

crimination is ce ing 1n

(4) 11 ary uniawiul dis -
- A — a

of such x;ii:ﬂr”vw Llon,
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§4613. - Procedure in Superior Court
1. Actiens filed by commission. Any such action filed by the

commnission ghall be heard by thes Superior Court and shall be advanced

on the docket and receive pricrity over other civil cases. Except

as otherwise providad herzin, the court shall hear the case and

grant relief as in othesr civil actions for injunctions. Any such

ot
lop
0]
o3
=

Q
J 1
n

}_J.
i
g

i
D
{}

)
O
=

action shall the commission for the use

of the victim of the alleged discrimination or of a described class,

and the commission shall furnish counsel for the prosecution thereof.

=

Any person aggrieved by the alleged discrimination may intervene

in such an action. In no such action brought by the commission shall

-

any injunction bond be reguired, ncr shall damn ages be assessed

f

for the wrongful issuance:of an injunction.

. -

2. All actions under this Act. In any action filed under this

Act by the commission or by any other person:

A, The formzl rules of evidence shall not apply, and the .court

may consider all evidence which possesses probative value

commonly accepted by reasonable men in the conduct of their

affairs.  Such evidence nay includs ev1d =nce, statistical or

otherwise, which tends to prove the existence of a predetermined

‘pattern of employment, employment referrals, union mcmoeLSQ1o,

housing sales or rentals, or analogous facts.

L
-

B. Certificate. 1In any actlon bas=d on alleged unlawful housing

discrimination by a failure or refusal to sell real ecstate or a

failure or refusal to show real estate which is for sale, at

- 2 m - - -z 1. o~
anv time after QoL The Ccourtc
L 7
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his certificate concerning the pendency of the action and
p Y

¢

describing the real estate involved therein, Such certificate

shall be recorded by the register of deeds of the county where

such real estate is located; and after the recording thereof, eVeryk‘

purchaser or encumbrancer of such real estate shall take his.

interest subject to the rights, if any, of the victim of the

alleged unlawful housing discrimination, as they may be finally

- determined by the courts. Where the victim of alleged unlawful

housing discrimination has not acquired substitute housing,

temporary injunctions against the sale or rental to others of
£ 3 g

L e P P T R e

the housing accommodation as to which the violation allegedly

occurred, and against the sale or rental of other housing

accommodations controlled by thé alleged violator shall be

liberally granted in the interests of furthering the purposes.-

of this Act, when it appears probable that the plaintiff will

succeed upon final disposition of the case,

C. Remedy. If the ccurt finds that unlawful discrimination

occurred, its judgment shall specify an appropriate remedy or

remedies therefor. Such remedies may include, but are not limited =
5% 1 gt

to:

(1) An order to cease and desist from the unlawful practices

specified in the order;

{(2) An order to emplov or reinstate a victim of unlawful

employment discrimination, with or without back pay;

(3) An order to accept or reinstate such a person in a union;

{Over’

(%y@)w H ~oe2)
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-

(4) An order to rent or sell a specified housing S

accommodation, or cne substantially identical thereto if

controlled by the respondent, Lo a victim of unlawful

housing discrimination;

to pay,.as compensation to a victim of unlawful

(5)

housing discrimination, the difference between the sale or

rental price of the hcusing accommuodation as to which there

was unlawful discrimination, and the price that the victim

of such discrimination actually and reasonably paid to

secure temporary or permanent housing elgewhere;

(6) An order requiring the disclosure of the locations and

descriptions of all housing accomnodations which the violator

[Ce]

has the right to sell, rent, lease or manage; and further,

forbidding the sale, rental or lease of any such housing

accommodations until the violator has given security to

assure his compliance with any order entered against him
' e Y

and with all provisions of this Act. Such an order may

continue the court's jurisdiction, until the violator has

delmonstrated compliance, and may defer decision .on some

or all relief until after a probationary period and a further

hearing on the violator's conduct during such period;

(7) Bn order requiring the posting of notices or publication

¥

of advertisements concerning the violation of this Act and

the terms of the order entered;

{8) an oxder to pay the legal and other expenses of the

.complainant, of the commission, or both; and in cases of

unlawful price discrimination to pay th victim thereof 3

(Cont'6) (%M S H5ET)
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times the smount of any excessive price demanded and paid

by reason of such unlawful discrimination;

(9) An orcer to pay to thec Cﬁm)lQWMLnt civil penal damages

not in exco

pf ]O if thjg is the fl!bf order under

this Act against the respondent, not in exce of $250 if this
is the 2nd such order against the res pondont nd not in

excess of $1,000 if this is the 3rd or subseguent such _orxder

against the respondent.

D. %he action shall be commenced nol more than one year after

the act of unlawful discrjmjnatjon como]a1nco of.

SUBCHAPTER VIIY

CIVIL ACTIONS BY AGGRILVED PERSQNS

§4621. cCivil action :

Within Lhe tiwe limited above, a person claiming to be the victim

of unlawiful discrimination’ may file a C|JJ] action in the Superior

Court against the person or persons who comnitted the alleged unlawful

discrimination.

§4622., Procedure

If the plaintiff allecges and estam]z%nca, to the satisfaction

of the court, that he or someone zcting on his behalf

filed a

p

complaint concerning the alleged unlawiul discrimination with the

commuission at least 30 days prior to Lhe fz]nng of his civil action,

the action shall be advanced on the dock ot dwo onvow o:worgt] ove:r

-

-other civil actions, and the pla 2intiff may, in the courL's sound

-discretion be entitled to eny of tho 1\110' prov’dﬂd for 1n tuws

Act. IXf the plaintiff fdfl‘ to “1’cc~ and et ia\] sh, to the

= P P S a- = - " P LN - .- vy
S)d.tl:) ILation O the coura 7 [SSANI RN 1:&;‘ Cr s oms

acting on his bahalf

Jh[ Foilncy 700 /585
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filed a complaint wiih the o

casi 30 days prior to the

filing of his civil actj@ﬁ;utugﬂ excaptl i

trzordinary cases, to

prevent irreparablc

ise is shown, the action

Ty e

shall be heard in its set, and the plaintiffr

should not be grantg@wqtto:nexs fees ror exenn lary damages.

§462§;m COhSOlle*i(ﬂ

If it appears during the panadence of such private action that the

commission has corm

L arpainst t

me defendant, based
2.2

on the same facts, the court shall, except for good cause shown,

order consoljddtlon of the cases, on such terns &s justice may reguire.'

Further amend said Bill by striking cut hefore that part

designated "§4621" of section 1 the caption "SUBCHAPTER VIIIL™

v

and inserting in place thereof the caption 'SUBCHAPTER IX'

Further amend said Bill by renumbering those sections designated
"§4621" and "§46227 to be sections '§4631' and '§4632°

Further amend said Bill by striking out in that part designated
"§4622" of section 1, in the 2nd and 8th lines. (samwe -in L. D.)
the uncerlined figure "4621" and inserting in place thereof the underlined
figure '4631'

Further amend said Bill by striking out before that part

deSlgndted "§4631" of section 1 the capti "SUBCHAPTER IX" and

s

inserting in place thereof the caption 'SUBCHAPIRR X'
Further amend said Bill by renumbering that part designated
"§4631" to be '§4641°

Further amend

683
)

:id Bill by striking out all of section 4 and

inserting in place thercof the following:

(Cont'd) (<?éi;£L7?( /452,/42\57¢22)
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'Sec. 4. Effect of re¢peal. No civil or criminal action or

penalty accrued prior to the effective date of this Act shall be
barred, abated or otherwise affected by the passage of this Act.

Sec. 5. Avnpropriation. There is apvpropriated from the General
& L e pa— p

Fund the sum of $23,300 for the fiscal year ending June 30, 1970
and the sum of $431,200 for the fiscal year ending June 30, 1971 to

carry out the purposes of this Act. The breakdown shall be as

follovs:
1969-70 197071
MAINE HUMAN RIGHTS COMMISSION
. Personal Services - o (4) $12,800 (4) $26,000
All Other ' 8,000 15,000
Capital Expenditures _ 2,500 200
$23,300 $41,200

Sec, 6. Effective date. This Act shall becone effective

Januvary 1, 1970."

Filed by Mr. McTeague of Brunswick.
Reproduced and distributed under the direction of the Clerk
of the House,

(Filing No. H-569)

6/19/69





