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ONE HUNDRED AND FOURTH LEGISLATURE 

Legislative Document No. 1520 

House of Representatives, May J6, 1969 
Filed by Mr. Levesque of Madawaska. Printed under House Rule 33. 

BERTHA \\T. JOHNSON, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-NINE 

HOUSE AMENDMENT "A" to H. P. 448, L. D. 657, Bill, "AN ACT 
Imposing an Individual and Corporate Income Tax." 

"\mend said Bill by striking out all of the Emergency preamble and Emer
gency clause. 

Further amend said Bill in section I by striking out all of that part desig
natl'(l "§ 5303" and inserting in place thereof the following (same in L. D.) : 

'§ 5303. Allocation and apportionment of income 

1. Definitions. As used in this chapter, unless the context otherwise 
specifies, the following words shall have the following meanings: 

A. Business income. "Business income" means income arising from 
transactions and activity in the regular course of the taxpayer's trade or 
business and includes income from tangible and intangible property if the 
acquisition, management and disposition of the property constitute integral 
parts of the taxpayer's regular trade or business operations. 

B. Commercial domicile. "Commercial domicile" means the principal 
place from which the trade or business of the taxpayer is directed or man
aged. 

C. • Compensation. "Compensation" means wages, salaries, commissions 
and any other form of remuneration paid to employees for personal services. 

D. Financial organization. "Financial organization" means any bank, 
trust company, savings bank, industrial bank, land bank, safe deposit com
pany, private banker, savings and loan association, credit union, coopera
tive bank, investment company or any type of insurance company. 

E. Nonbusiness income. "Nonbusiness income" means all income other 
than business income. 
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F. Public utility. "Public utility" means any business entity which owns 
or operates for public use any plant, equipment, property, franchise or 
license for the transmission of communications, transportation of goods or 
persons, or the production, storage, transmission, sale, delivery or furnish
ing of electricity, water, steam, oil, oil products or gas. 

G. Sales. "Sales" means all gross receipts of the taxpayer not allocated 
under subsections 4 to 8. 

H. State. "State" means any state of the United States, District of Co
lumbia, the Commonwealth of Puerto Rico, any territory or possession of 
the United States, and any foreign country or political subdivision thereof. 

2. Taxable income. Any taxpayer having income from business activity 
which is taxable both within and without this State, other than activity as a 
financial organization or public utility or the rendering of purely personal 
services by an individual, shall allocate and apportion his net income as pro
vided in this chapter. 

3. Income taxable in another state. For purposes of allocation and 
apportionment of income under this chapter, a taxpayer is taxable in another 
state if in that state he is subject to a net income tax, a franchise tax meas
ured by net income, a franchise tax for the privilege of doing business, or a 
corporate stock tax, or that state has jurisdiction to subject the taxpayer to 
a net income tax regardless of whether, in fact, the state does or does not. 

4. Allocation of nonbusiness income. Rents and royalties from real or 
tangible personal property, capital gains, interest, dividends or patent or 
copyright royalties, to the extent that they constitute nonbusiness income, 
shall be allocated as provided in subsections 5 to 8. 

5. Allocation of net rents and royalties. 

A. Net rents and royalties from real property located in this State are 
allocable to this State. 

B. Net rents and royalties from tangible personal property are allocable 
to this State: 

(r) If and to the extent that the property is utilized in this State; or 

(2) In their entirety if the taxpayer's commercial domicile is in this 
State and the taxpayer is not organized under the laws of or taxable in 
the state in which the property is utilized. 

C. The extent of utilization of tangible personal property in a state is 
determined by multiplying the rents and royalties by a fraction, the nu
merator of which is the number of days of physical location of the prop
erty in the state during the rental or royalty period in the taxable year and 
the denominator of which is the number of days of physical location of the 
property everywhere during all rental or royalty periods in the taxable 
year. If the physical location of the property during the rental or royalty 
period is unknown or unascertainable by the taxpayer tangible personal 
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property is utilized in the state in which the property was located at the 
time the rental or royalty payer obtained possession. 

6. Allocation of capital gains and losses. 

A. Capital gains and losses from sales of real property located in this 
State are allocable to this State. 

B. Capital gains and losses from sales of tangible personal property are 
allocable to this State if: 

(I) The property had a situs in this State at the time of the sale; or 

(2) The taxpayer's commercial domicile is in this State and the taxpayer 
is not taxable in the state in which the property had a situs. 

C. Capital gains and losses from sales of intangible personal property are 
allocable to this State if the taxpayer's commercial domicile is in this State. 

7. Allocation of interest and dividends. Interest and dividends are allo
cable to this State if the taxpayer's commercial domicile is in this State. 

8. Allocation of patent and copyright royalties. 

A. Patent and copyright royalties are allocable to this State: 

(I) If and to the extent that the patent or copyright is utilized by the 
payer in this State; or 

(2) If and to the extent that the patent or copyright is utilized by the 
payer in a state in which the taxpayer is not taxable and the taxpayer's 
commercial domicile is in this State. 

B. A patent is utilized in a state to the extent that it is employed in pro
duction, fabrication, manufacturing or other processing in the state or to 
the extent that a patented product is produced in the state. If the basis 
of receipts from patent royalties does not permit allocation to states or if 
the accounting procedures do not reflect states of utilization, the patent is 
uilized in the state in which the taxpayer's commercial domicile is located. 

C. A copyright is utilized in a state to the extent that printing or other 
publication originates in the state. If the basis of receipts from copyright 
royalties does not permit allocation to states or if the accounting proce
dures do not reflect states of utilization, the copyright is utilized in the 
state in which the taxpayer's commercial domicile is located. 

9. Apportionment of business income. All business income shall be ap
portioned to this State by multiplying the income of the corporation by a 
fraction, the numerator of which is the property factor plus the payroll fac
tor plus the sales factor, and the denominator of which is 3. 

10. Property factor. The property factor is a fraction, the numerator of 
which is the average value of the taxpayer's real and tangible personal prop
erty owned or rented and used in this State during the tax period and the 
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denominator of which is the average value of all the taxpayer's real and 
tangible personal property owned or rented and used during the tax period. 

II. Net annual rental rate. Property owned by the taxpayer is valued 
at its original cost. Property rented by the taxpayer is valued at 8 times the 
net annual rental rate. Net annual rental rate is the annual rental rate paid 
by the taxpayer less any annual rental rate received by the taxpayer from 
subrentals. 

12. Average value of property. The average value of property shall be 
determined by averaging the values at the beginning and ending of the tax 
period but the tax assessor may require the averaging of monthly values 
during the tax period if reasonably required to reflect properly the average 
value of the taxpayer's property. 

13. Payroll factor. The payroll factor is a fraction, the numerator of 
which is the total amount paid in this State during the tax period by the 
taxpayer for compensation, and the denominator of which is the total com
pensation paid everywhere during the tax period. 

14. Payment of compensation within the State. Compensation is paid 
in this State if: 

A. The individual's service is performed entirely within the State; or 

B. The individual's service is performed both within and without the 
State, but the service performed without the State is incidental to the in
dividual's service within the State; or 

C. Some of the service is performed in the State and the base of opera
tions or, if there is no base of operations, the place from which the service 
is directed or controlled is in the State, or the base of operations or the 
place from which the service is directed or controlled is not in any state 
in which some part of the service is performed, but the individual's resi
dence is in this State. 

IS. Sales factor. The sales factor is a fraction, the numerator of which is 
the total sales of the taxpayer in this State during the tax period, and the 
denominator of which is the total sales of the taxpayer everywhere during 
the tax period. 

16. Sales of personal property within the State. Sales of tangible per-
sonal property are in this State if : 

A. The property is delivered or shipped to a purchaser, other than the 
United States Gov~rnment, within this State regardless of the Lo.b. point 
or other conditions of the sale; or 

B. The property is shipped from an office, store, warehouse, factory or 
other place of storage in this State and 

(I) The purchaser is the United States Government; or 

(2) The taxpayer is not taxable in the state of the purchaser. 
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17. Other sales. Sales, other than sales of tangible personal property, 
are in this State if: 

A. The income-producing activity is performed in this State; or 

B. The income-producing activity is performed both in and outside this 
State and a greater proportion of the income-producing activity is per
formed in this State than in any other state, based on costs of performance. 

18. Taxpayer may petition. If the allocation and apportionment pro-
visions of this chapter do not fairly represent the extent of the taxpayer's 
business activity in this State, the taxpayer may petition for, or the Tax 
Assessor may require, in respect to all or any part of the taxpayer's business 
activity, if reasonable: 

A. Separate accounting; 

B. The exclusion of anyone or more of the factors; 

C. The inclusion of one or more additional factors which will fairly rep
resent the taxpayer's business activity in this State; or 

D. The employment of any other method to effectuate an equitable allo
cation and apportionment of the taxpayer's income.' 

Further amend said Bill in section I by striking out all of that part desig
nated "§ 5202" and inserting in place thereof the following (same in L. D.) : 

'§ 5202. Tax on income of individuals, estates and trusts 

A tax is imposed for each calendar year or fiscal year ending during that 
calendar year upon the Maine income earned or received in that taxable year 
by every individual, estate and trust. The amount of this tax shall be meas
ured by 9% of the federal income tax liability of the taxpayer for the taxable 
year, reduced by a percentage equal to the percentage of the taxpayer's ad
justed gross income for the taxable year which is not Maine income.' 

Further amend said Bill. by striking out all of section 4 (same in L. D.) 
and inserting in place thereof the following: 

'Sec. 4. Effective date. This Act, except Title 36, chapter 805, shall be
come effective as to income earned or received on and after January I, 1970 
and Title 36. chapter 805. shall become effective as to income earned or re
ceiyed on and after July I, 1969. 

Sec. 5. Appropriations for necessary expenditures of government. In 
order to provide for the necessary expenditures of government and for other 
purposes for the next two fiscal years-from July I, 1969 to June 30, 1970 
and from July I, 1970 to June 30,. 1971-the following sums or as much thereof 
as shall severally be found necessary, as designated in the following tabula
tions. are appropriated out of any moneys in the General Fund not otherwise 
appropriated. Upon receipt of allotments duly approved by the Governor 
and Council based upon work programs submitted to the State Budget Offi
cer. the State Controller shall authorize expenditures of these appropriations 
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and revenues accruing thereto, together with expenditures for other purposes 
necessary to the conduct of State Government on the basis of such allotments 
and not otherwise. 

Allotments for personal services, capital expenditures and amountS! for all 
other departmental expenses shall not exceed the amounts shown in the 
budget document or as they may be revised by the Committee on Appropria
tions and Financial Affairs unless recommended by the State Budget Officer 
and approved by the Governor and Council. 

There is hereby established within the Contingent Account a fund to be 
known as the Institutional Reserve Fund which is defined as a vehicle to 
provide relief, when need exists, and on a commodity ba'sis only, to those 
institutions where actual average popUlation in a fiscal year exceeds the basic 
estimates of popUlation upon which the budget was approved and where 
such relief cannot be absorbed within regular legislative appropriations. The 
detailed breakdown of such fund shall be on file in the Budget Office. Trans
ers to the various institutions from this fund shall not exceed the total amount 
available to this account. Funds provided in this Reserve Fund are not to be 
transferred between Line Categories. 

The figures in parentheses shown just before each dollar amount provided 
for Personal Services in this Act, or as adjusted by other legislative action, 
shall represent the total number of authorized permanent positions in such 
account, and the maximum number of persons employable on a permanent 
basis at anyone time. The appropriations made for Personal Services are 
made with the provision that the total, number of permanent positions in any 
account shall not be increased during either year of the biennium over the 
total numbers shown in parentheses and used by the Legislature in com
puting the total dollars to be made available for Personal Services. Savings 
accruing within appropriations made for permanent positions, may be used 
for other non-recurring personal services when recommended by the depart
ment head and the Budget Officer, and approved by the Governor and Coun
cil. Said savings shall not be used for reclassifications, range changes or 
special merit increases, except in emergency cases and such requests may be 
authorized by the Perso.nnel Board, subject to. prior approval by the State 
Budget Officer that an emergency does exist and that such emergency cases 
shall be reported to the Legislative Finance Office by the State Budget Offi
cer with his reasons for approval. 

To provide some degree of flexibility, each department" institution or 
agency may apply to the Personnel Board for an exchange between job 
classifications, and such action may be approved if by so doing the total 
amount determined to be available for Personal Services, in such account, for 
anyone year is not exceeded, 

The Budget Office, during the next biennium, shall co.ntinually review 
with all the departments the status of their personnel with the purpose of 
determining that all departments are expending Personal Service moneys 
within the intent of the Legislature, and shall report any expenditures con
trary to such intent to the Governor and Council and the Legislative Finance 
Officer. 
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The Governor and the Budget Officer when next preparing a Budget Docu
ment, may at their discretion adjust the figures in parentheses, representing 
numbers of employees, to reflect the number of employees which in their 
opinion is necessary to the proper operation of each department, institution 
or agency. 

The Personnel Board is directed to require merit ratings on each individual 
who is recommended for a salary increase on a form prescribed by the board. 
Department heads are directed that the granting of merit increases be scru
tinized and documented carefully. It is the intent of the Legislature that in 
instances where merit increases are not earned and warranted, they should 
be denied. 

No State department, institution or agency shall establish new programs or 
expand existing programs beyond the scope of the programs already estab
lished, recognized and approved by the Legislature, until such program and 
the method of financing shall be submitted to the Department of Finance 
and Administration-Budget Office-for evaluation and recommendation to 
the Legislature, and until funds are made available therefor by the Legisla
ture. 

The Budget Office shall inform the Committee on Appropriations and 
Financial Affairs through the Legislative Finance Office of significant action 
recommended by it in the performance of the budget responsibilities hereby 
assigned. 

It is further provided that the Controller is authorized to close his books 
as soon as practicable after the close of the fiscal years ending June 30, 1970 
and June 30, 1971. Any bills presented after those dates may be paid from 
appropriations for the ensuing year on recommendation of the Controller ·if 
within the amounts of approved allotments. 

Whenever it appears to the Commissioner of Finance and Administration 
that the anticipated income of the State will not be sufficient to meet the 
expenditures authorized by the Legislature., he shall so report to the Gov
ernor and Council and they may temporarily curtail allotments equitably so 
that expenditures will not exceed the anticipated income. 

The Commissioner of Finance and Administration, through the State Pur
chasing Agent or such other agent as he may choose, shall conduct a thor
ough review of all types of equipment owned, leased or otherwise available 
to the several departments and agencies of the State, regardless of the source 
of supporting funds, with the intention of combining their use, providing 
centralized facilities, or of eliminating existing equipment and facilities, as he 
believes to be in the most economical. most efficient and best interests of the 
State. 

At the end of each fiscal year of the biennium, all unencumbered appropria
tion balances representing state moneys, except those that carry forward as 
provided by law, shall be lapsed to Unappropriated Surplus as provided by 
the Revised Statutes of 1964, Title 5, section 1544. At the end of each fiscal 
year of the biennium, all encumbered appropriation balances shall be carried 
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forward to the next fiscal year, but in no event shall encumbered appropria
tion balances be carried more than once. 

There shall be paid from the General Highway Fund the cost of account
ing, auditing, purchasing and legal services furnished from the General Fund 
appropriations. This revenue shall be credited to the General Fund. 

It is the intent of the Legislature that in the event matching federal funds 
are not available as anticipated for programs in this Act, there is no obliga
tion to provide state funds in excess of the appropriations listed in this Act. 

Personnel employed by programs partially funded by federal funds shall 
be considered limited appointment employees" notwithstanding the figures 
in parenthesis representing numbers of employees, should federal funds be 
withdrawn or reduced. 

It is intended that the language in this section shall apply to all other 
appropriation measures enacted by the Legislature. 

Sec. 6. Appropriations from General Fund. 

SECTION A 

1969-70 

ECONOMIC DEVELOPMENT, DEPARTMENT OF 

Administration 
All Other 

Provides funds to continue cur
rent level of services. 

EXECUTIVE 

Maine State Housing Authority 
Personal Services 
All Other 
Capital Expenditures 
Guaranty Fund 

Provides funds for one Executive 
Director and one Clerk-Stenog
rapher with related expenses to 
coordinate state-wide housing pro
grams and to provide technical 
assistance to local housing au
thorities enabling them to qualify 
for Federal assistance. - L. D. 
1219 

Maine Human Rights Commission 
Personal Services 
All Other 
Capital Expenditures 

II ,500 (2) 
5,200 
1,800 

50,000 

75,750 (18) 
40,250 

8,,000 

26,000 
JO,OOO 

800 

101,000 
57,000 
6,000 
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ECONOMIC DEVELOPMENT,. DEPARTMENT OF-continued 

Provides funds for the establish
ment of a seven-member Human 
Rights Commission, one Chief In
vestigator and necessary staff to 
carry out the program. - L. D. 
1280 or L. D. 1384 

Law Enforcement and Planning 
All Other 

Provides non-Federal share of 
state and local grants for planning 
and law enforcement improve
ments under PL 90-351, The Om
nibus Crime Control and Safe 
Streets Act of 1968. - L. D. 1374 

35,000 

FINANCE AND ADMINISTRATION, DEPARTMENT OF 

Bureau of Property Taxation 
Personal Services 
All Other 
Capital Expenditures 

Provides positions and funds to
administer a new Bureau of Prop
erty Taxation-L. D. 1340. In ad
dition, it is the intent of the Leg
islature that the following person
nel and amounts be transferred 
from the Bureau of Taxation to 
the Bureau of Property Taxation: 
14 positions, Personal Services 
$109,905, All Other $96,900 and 
Capital Expenditures $5,980 the 
first year, and 14 positions, Per
sonal Services $113,474, All Other 
$97,865 and Capital Expenditures 
$8,930 the second year of the bi
ennium. 

Bureau of Taxation 
Income Tax Division 

Personal Services 
All Other 
Capital Expenditures 

82,595 (28) 
78,100 

94,020 

70,000 (24) 
369,000 

59,000 

9 

35,000 

209,526 
109,635 
26,070 

136,000 
194,000 

17,250 
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1969-70 1970 -7 1 

FINANCE AND ADMINISTRATION, DEPARTMENT OF-continued 

Provides positions and funds 
for a new division to administer 
the provisions of a Personal In-
come Tax. 

Tax Relief for the Aged 
Personal Services 
All Other 
Capital Expenditures 

Provides positions and funds 
for administration of a program 
of tax relief for elderly persons 
who own or rent their home-
stead. $1,500,000 is provided in 
the second year of the biennium 
for applications filed on or after 
July 15 .. 1970. - L. D. 1325 

1,300 

HEALTH AND WELFARE, DEPARTMENT OF 

Aid to Dependent Children 
All Other 

Provides funds to meet full mini-
mum budgeted needs. 

500,000 

Aid to Dependent Children of Unemployed Fathers 
Personal Services 
All Other 

Provides for a program for aid to 
dependent children of unemployed 
fathers, including a staff of case
workers to work out of district 
offices determining eligibility and 
providing casework services and 
for State share of funds for assist
ance payments for eligible recipi
ents, in the second year of the bi
ennium. 

(8) 

Medicaid Program 
Personal Services 
All Other 

(28) 82,500 (30) 

Capital Expenditures 

Provides a program for hospital 
and physician's services for medi-

*70 9,500 
8,000 

50,100 
1,5 15,100 

3,500 

600,000 

45,000 
100,000 

125,000 
3,500,000 
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I969-70 I970 -7I 

HEALTH AND WELFARE. DEPARTMENT OF-continued 

cal care of medically indigent in-
cluding funds for the purchase of 
services, for a staff of certification 
workers in the district offices to 
determine eligibility and a clerical 
staff in State office to process and 
pay bills. The program will serve 
approximately ro,ooo persons dur-
ing the first year and 30,000 in the 
second year. 

Food Program Support 
Personal Services 
All Other 

Provides funds to support Do
nated Commodities and Food 
Stamp Program in the second year 
of the biennium. 

* Any unexpended balance shall carry 
to June 30 .. 197I. 

INDIAN AFFAIRS. DEPARTMENT OF 

Administration 
All Other 

Provides additional operating 
funds in the second year of the bi
ennium. 

(8) 50 ,000 
50 ,000 

60,000 

MENTAL HEALTH AND CORRECTIONS, DEPARTMENT OF 

Bureau of Mental Retardation 
Personal Services 
All Other 
Capital Expenditures 

Provides funds in addition to 
funds provided in L. D. 1232 and 
L. D. 1483 for the Bureau of Men
tal Retardation. 

UNIVERSITY OF MAINE 

Administration 
All Other 

Provides an increased grant to the 
University. 

TOTAL SECTION A 

27,795 (2) 
(3,100) 

1,015 

1,400,000 

29.438 
(3,100) 

180 

3,600,000 

$ro,818,593 
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1969-70 

SECTION B 

STATE EMPLOYEES 

Forty Hour Workweek-Salary Plan 
Personal Services (324)*$1,339,553 (324) $ 1,204,603 

Provides funds not included in 
L. D. 1483 to implement a forty 
hour workweek for General Fund 
employees who are working a reg-
ularly scheduled workweek ex-
ceeding forty hours concurrently 
with the implementation of the 
salary plan proposed by the State 
Personnel Board in September 
1968 and as finally approved by 
the Board. No funds are provided 
for the proposed F step for an 
additional merit increase step. 
It is the intent of the Legislature 
that this appropriation be imple-
mented under the following con-
ditions: 

A. The State Budget Officer and 
the Director of Personnal shall 
recommend an allocation plan 
which shall require the approv
al of Governor and Council. 

B. The allocation plan shall off
set the reduction in man hours 
due to the adoption of a forty 
hour workweek and such ad
justments in work assignments 
as may be necessary to main
tain and not increase the level 
of services authorized by the 
Legislature. 

C. Emergency overtime may be 
considered upon the certifica
tion by the department head 
that a situation exists which 
endangers personal health and 
safety. 

D. Special merit increases shall 
be considered for those em-
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ployees affected by the imple
mentation in such a manner 
that their weekly gross wages 
would be reduced. No such re
duction is contemplated for the 
majority of employees, but the 
State Personnel Board may 
deny special merit increases if 
serious inequities would result. 

E. Unclassified employees subject 
to Governor and Council de
termination. With respect to 
unclassified employees whose 
wage rates are subject to Gov
ernor and Council determina
tion, the Governor and Council 
shall grant similar and equit
able treatment. With respect 
to employees whose wage rates 
are set by Governor and Coun
cil subject to the maximum es
tablished by the Legislature as 
in the salary plan for certain 
state offices, consideration will 
be given for similar treatment 
subject to the provisions of the 
salary plan. 

F. Unclassified employees not sub
ject to Governor and Council 
determination. With respect to 
unclassified employees whose 
wage rates are not subject to 
determination by the Governor 
and Council, the authorities re
sponsible for determining the 
wage rates of such employees 
shall grant similar and equit
able treatment. 

G. Utilization by other funds. 
Wages of employees in depart
ments supported by the High
way Fund, Special Revenue 
Funds or other funds shall not 
be adjusted from moneys pro
vided for the General Fund 
Pay Plan, but shall be adjust-

1969-70 

I3 
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ed from funds available to the 
department from other sources. 

H. Effective date. Section B shall 
take effect as of the first pay 
period after the effective date 
of this Act. 

* Any unexpended balance to carry to 
June 30 , 197I. 

SECTION C 

STATE EMPLOYEES RETIREMENT 

Unallocated 

TEACHERS' RETIREMENT 

1969-70 

1969-70 

$ 90,000 $ 90,000 

Unallocated 150,000 150,000 

Sec. 1. R. S., T. 5, § 1001, sub .. § 3, amended. Subsection 3 of section 1001 
of Title 5 of the Revised Statutes is amended to read as follows: 

3. Average final compensation. "Average final compensation" shall mean 
the average annual rate of earnable compensation of a member during the 
5 3 years of creditable service as an employee in Maine, not necessarily con
secutive, in which such average annual rate of earnable compensation is 
highest, or during his entire period of creditable service if such period is 
less than 5 3 years. 

Sec. 2. R. S., T. 5, § 1033, sub-§§ 3-4, additional. Section 1033 of Title 5 
of the Revised Statutes is amended by adding the following new subsections: 

3. Local district to certify. Any participating local district which is in
cluded under the retirement system shall be entitled to accept any or all 
of the provisions of this chapter by filing with the board of trustees a duly 
certified copy of the vote of the county commissioners or of the city council 
or such corresponding body or a record of the vote of the town voters certi
fied by the clerk of the town meeting, setting forth in such action those pro
visions of this chapter which are to be accepted by the district in question, 
except any local participating district may elect to retain any or all of those 
provisions of the retirement law said district accepted at the time of the 
original agreement and including any changes subsequently accepted or se
lected by the district. Any participating local district shall be entitled to a 
revaluation in order to determine the cost of any provisions which may be 
adopted and the expenses of such revaluation shall be assessed to and paid 
by the participating local district. 

4. Registered mail. The executive secretary of the retirement system 
shall cause to be mailed by registered mail a written notice to each partici
pating local district, setting forth the changes as provided by this Act. 
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Sec. 3. R. S., T. 5, § IIZI, sub-§ Z, 11 A, sub-11 (I), amended. Subpara
graph (I) of paragraph A of subsection 2 of section 1121 of Title 5 of the 
Revised Statutes is amended to read as follows: 

(I) +f7e 1/60 of his average final compensation multiplied by the num
ber of years of his membership service, and 

Sec. 4. R. S., T. 5, § IIZI, sub-§ Z, 11 A, sub-11 (3), additional. Paragraph 
A of subsection 2 of section 1121 of Title 5 of the Revised Statutes is 
amended by adding a new subparagraph (3) to read as follows: 

(3) Each person receiving a retirement allowance shall become en
titled to a recomputation of benefits based upon the change in formula 
provided by this chapter and such amount, exclusive of retirement allow
ance adjustments as granted under section IIz8, shall be paid. Said re
computation and payments therefor shall become effective as of the first 
day of the month following the effective date of this Act. Such adjust
ments as may have been granted under section IIz8 shall not be changed, 
improved or impaired. 

Sec. s. R. S., T. 5, § IIZZ, sub-§ I, 11 B, amended. Paragraph B of sub
section I of section 1122 of Title 5 of the Revised Statutes is amended to 
read as follows: 

B. Upon retirement in accordance with paragraph A a member shall re
ceive a retirement allowance determined as follows, or, if eligible .. a serv
ice retirement allowance determined in accordance with section 1121, if 
greater: An amount equal to 90% of +f7e 1/60 of his average final com
pensation multiplied by the number of years of his creditable service, if 
such retirement allowance exceeds 25 % of his average final compensation; 
otherwise an amount equal to 25% of his average final compensation. pro
vided such allowance shall not exceed 90% of +f7e 1/60 of his average 
final compensation multiplied by the number of years which would be 
creditable to him were his creditable service to include the period from 
the time of retirement to the attainment of age 60. At the death of the 
member after retirement the excess, if any. of his accumulated contribu
tions at the time of his retirement over the portion of the total retirement 
allowance payments, actually made to him during his lifetime, which is 
the actuarial equivalent of such accumulated contributions, shall be paid 
in a lump sum to such person, if any, as he has nominated by written des
ignation duly acknowledged and filed with the hoard of trustees, otherwise 
his estate. 

Each person receiving a retirement allowance shall become entitled to 
a recomputation of benefits based upon the change in formula provided by 
this chapter and such amount, exclusive of retirement allowance adjust
ments as granted under section IIZ8, shall be paid. Said recomputation and 
payments therefor shall become effective as of the first day of the month 
following the effective date of this Act. Such adjustments as may have 
been granted under section IIz8 shall not be changed, improved or im
paired. 
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Sec. 6. R. S., T. 5, § 1094, sub-§ 13, amended. The 3rd sentence of sub
section 13 of section 1094 of Title 5 of the Revised Statutes, as enacted by 
chapter 497 of the public laws of 1965, is amended to read as follows: 

The member shall contribute to the retirement system for each year of 
military service claimed "5"% ~ that percentage of contribution required of 
active members during the period of time covered by said military service 
applied to the earnable compensation paid such member during the first year 
of state employment subsequent to service in the Armed Forces; however, 
5% shall be the minimum rate of contribution. The retirement allowance 
shall be computed on the basis of the formula that was in effect during the 
period of time covered by said military service. In the event 2 or more per
centages of contribution and retirement allowance were in effect during the 
period of military service, the greatest percentage of contribution and great
est retirement allowance shall govern. 

Sec. 7. R. S., T. 5, § 1095, amended. The first sentence of section 1095 of 
Title 5 of the Revised Statutes is amended to read as follows: 

Each member shall, after July I, 1955, make a So/a contribution of earnable 
compensation to the retirement system for all service rendered prior to Jan
uary I, 1970, and shall make a 5%% contribution of earnable compensation 
to the retirement system for all service rendered on or after January I, I970, 
and which shall continue as long as he is employecl, any excess of contribu
tions that have ever been macle shall be used to increase the retirement 
allowance or may be refunded at point of retirement. 

Sec. 8. R. S., T. 5, § II2I, sub-§ 2, 11 A, amended. Paragraph A of sub
section 2 of section 1121 of Title 5 of the Revised Statutes is amended to 
read as follows: 

A. The total amount of the service retirement allowance of a member re
tired in accordance with subsection 1 shall be equal to the sum of sub
paragraphs (I), (I-A) and (2), subject to paragraphs Band C and sub
section 4: 

(I) r/70 of his average final compensation multiplied by the number of 
years of his membership service rendered prior to July I, 1969, and 

(I-A) 1/60 of his average final compensation multiplied by the number 
of years of his membership service rendered on or after July I, 1969, and 

(2) If he has a prior service certificates in full force and effect, 1/50 of 
his average final compensation multiplied by the number of years, not 
to exceed 25, of his prior service or, if the member was formerly subject 
to the Revised Statutes of 1944, chapter 37, sections 212 to 241, 1/70 of 
his average final compensation multiplied by the number of years of his 
prior service, and 

(3) Any member who has 10 or more years of creditable service at: re
tirement shall be entitled to a minimum of $80 per month, further any 
former state employee or teacher who had 10 or more years of creditable 
service and who is receiving a retirement allowance including such 
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adjustments as have been provided by section 1128, which is less than 
$80 per month, shall be increased to $80 per month as of the first day of 
the month following the effective date of this subsection. 

Sec. 9. R. S., T. 5, § 1122, sub-§ I, 1T B, amended. Paragraph B of sub
section I of section II22 of Title 5 of the Revised Statutes is amended to 
read as follows: 

B. Upon retirement in accordance with paragraph A a member shall re
ceive a retirement allowance determined as follows, or, if eligible, a service 
retirement allowance determined in accordance with section 1121, if 
greater: 

An amount equal to 90% of 1/70 of his average final compensation multi
plied by the number of years of his creditable service rendered prior to 
July I, 1969, plus an amount equal to 90% of 1/60 of his average final 
compensation multiplied by the number of years of his creditable service 
rendered on or after July I, 1969, if such retirement allowance exceeds 
25% of his average final compensation; otherwise an amount equal to 257'0 
of his average final compensation, provided such allowance shall not exceed 
90% of 1/70 of his average final compensation multiplied by the number of 
years rendered prior to July I, 1969, plus an amount equal to 90% of 1/60 
of his average final compensation multiplied by the number of years of his 
creditable service rendered on or after July I, 1969, which would be credit
able to him were his creditable service to include the period from the time 
of retirement to the attainment of age 60. At the death of the member after 
retirement the excess, if any, of his accumulated contributions at the time 
of his retirement over the portion of the total retirement allowance pay
ments, actually made to him during his lifetime, which is the actuarial 
equivalent of such accumulated contributions, shall be paid in a lump sum 
to such person, if any, as he has nominated by written designation duly 
acknowledged and filed with the hoard of trustees, otherwise his estate. 

SECTION D 

EDUCATION. DEPARTMENT OF 

General Purpose Suhsidies to Cities and town 
All Other 

Provides funds for the distrihution of $52,000,000 
in General Purpose School Aid during the second 
year of the biennium. 

STATEMENT OF FACTS 

1970-7 1 

$6,500.000 

There is appropriated hy this Act from the General Fund the sum of 
$5,360,972 for 1969-70 and $I8,663,000 for 1970-7I. Amendment of the personal 
income tax rate to equal 9% of the federal and income tax liability and 
effective January I, 1970 would increase revenues to the General Fund by 
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$5,400,000 for the year ending June 30, 1970 and $19,800,000 for the year 
June 30, 1971. This appropriation amendment provides supplemental funds 
in addition to L. D. 1232, the current service budget, and L. D. 1483, the 
supplemental budget. 


