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STATE OF MAJ.i'lE 
HOUSE OF REJ-:TT,:SENTATIVES 

lOl;.th LEC~ISL1\TIJRE' 

HOUSE AMENDMBN',i:' "F" to S. P, 449, L. D. 1483, Bill, "ANAC'l' 

Making Supplemental Appropriations for the Expenditures of State 

Goverriment and for Othe:r.- Pllrposes for the Fiscal Years Ending June 

30, 1970 and June 30, 1971.n 

Amend said Bill by striking out all of the Emergency clause and 

inserting in place thereof tl1e follo1·ring: 

'SECTION D 

Sec. 1. R. s., T. 36, §1811, amended. The first sentence of 

section 1811 of Title 36 0£ the Revised Statutes~ as reuealed and .. ,._ . , 
replaced by section 9 2 of. c{hapter 54 4 of the public laws of 19-'i5 7 

and amended by section 2 of chapter 295 of the public laws of 1969r 

is further amended to read as follows: 

A tax is imposed at the rate ~f 5~ 6% on the value of all tangible 

personal property and telephone and telegraph se:i:;-vice sold at retail . ' 

in this State, and upon t.h.e rental charged for living quarters in 

hotels, rooming houses, tourist or trailer camps, measured by the 

sale price, ~xcept as in chapters 211 to 225 provided. 

Sec. 2.· R. S., T. 36, §1812; amended. The first 2 paragraphs 
. 

of section 1812 of Title 36 of the Revised Statutes, . as last repealed 
•· ..... -. 

and replaced by section 3 of chapter 295 of the public laws of 1969, 

are· repealed and the following enacted in pJ.a.ce thereof: 

• Every retailer shall add the sales tax imposed by chapters 211 

to 225~ or the average equivalent of ~aid tax, t6 his sale price, 

• 

I 
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~_xc:ept as otl1 e ~\Vis c: ___ 1·:i_I-<J '·~•-·!_ c~-~:: c1 , . ,. ~ r_: c1 __ -r:.'-~i- 1_C:_!l ,:d-:lc,c2 the tax shall cons ti tutc. 

p_part cf the price·, ···1-.,'",l 7 i:r• ·:1· rlc:,1-)'· r·;f tl•n '") 1 11··ch·1 c~c"r to the retct· 1· 1,-,--
.. iJ..,,, ... , __ l-___ ~~ __ ·· _____ ...._.. __ \_L ____ ·- ·-·-···--·-l'- :--_~---i.-_(..{, ____ -----~------ C.l_ 

un ti 1_ paid __ and_ she: J_ l __ _ rnanner as 
--·-· - ---··----·---. ·- ·-·---·-------- .----·-·---·- ·····-- ·-·- ·----·"·"·•·---··----

::,,co\•c;·2,bJe ctt la·:i in the sa.rne 

the _purchase pricc_._ i.,~\:cn the• 3c't-! c, price shall involve a fraction of 

d 11 - tJ· t c.;'•-,', }r ·;rl--'c,r; ~- +·\-··, ..:·•,l,, ,·• "-' th f' lJ •T• a 0. ar, _lC ___ ax ~."''_L. __ .i., __ '·".'·-·"·'-~- .__o __ -•''· .• ,cc •. ~. J:_}.l~~ __ upon e O Ov,lng __ _ 

schedules: 

Amount of Sale FricE: 
·•----·- ·-------

$0.01 to_$0.10, Jnclus~ve 

.11 to .17, inclusive 

.18 to .34, inclusive 
·----·----------

.35 to .50, inclusive 
--------~---

. 51 to .67, inclusiv2 
--- -----------·--

. 6 8 to . 84 ~nclusive 

.85 to .99, inclusive 

]'.mount of Tax 

0¢ 

, 1¢ 

2¢ 

3~ 

4¢ 

5¢ 

6¢ 

~,f 

When the sale price e_xceeds 99i, t:1e -~a)~_J:_o be added to the price 

shall be 6¢ for each_"::'~~ole dollar, plus the ar.·lount indicated above 

for each fractiona 1 par_t _ of a.· dollar. 

Sec. 3. R. S., T. 36, §1861, amended. The first sentence of 
. ·-

section :861-~f Title 36 of the Revised Statutes, as last amended 

by section 4 of chapte~ 295 of the public laws of 1969, is further 

amended t~ read as follm,s: . 

A tax is imposed on the storage, use or other cons~~tion in this 

State of tangible personal property, purchased at retail sale, at the 

rate of 5% 6% of the sale price. 
' --

(Cont'd) 
,, 

(-I~· ~ -/--~-'7:2) 
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Sec. 4. Effective date. Sales and use tax liability accruing 

after June 30, 1969 sl1all be computed on the bases of the rates imposed 

by sections 1, 2 and 3. Retail sales and purchases made after June 

30, 1969, including retail sales a11d purchases made pursuant to 

contracts entered into prior thereto and telephone and telegraph 

charges first billed on and after July 1, 1969, shall be subject to 

the taxes imposed by sections 1, 2 and 3. 

SECTIO::l E 

R. S., T. 36, §2623, amended. 'The first sentence of section 2623 

of Title 36 of the Revised Sta. tutcs is amended to read as follm:s: 

Every corporation, person or association operating any railroad in 

the State under lease or otherwise shall pay to the State Tax Assessor, 

for the use of the State, an annual excise tax for the· privilege of 

~xercising its franchises and the franchises of its leased roads 

in the State, which, with the tax provided for in section 561, is in place 

of all taxes upon sueh-~ail~oacl-an<l-its the property of such railroad. 

SECTIO:,J F 

Sec. 1. R. S., T. 36, Part 8, additional. Title 36 of the Revist·d Statute:, 
is amended by adding a new part 8, tu read as follows: 

§ 5101. 

PART 8 

CORPORATE INCO?,IE TAX 

CHAPTER Sor 

DEFINITIONS; GENERAL PROVISIONS 

Definitions 

The follo.,vi::lz definitic,ns shall 2pply thro•.1~hout this p2rt u:•kss the con
text reql.ires othenvise: 

1. Ass<cssor. "Ass,:·ssor" me2ns the State Tax AssES30r. 

(GvE?j:) 

(~ ~-/- 5;/.z) 
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2. Corpc1ratio:1. "Corpor~tt_l~-J.:l" 1:·ic<i·:·:; 2~1.y b:.t:.:_:~:J.c ... ~:. i:1·.~i 1.y [-~~bj,:l--:t t-,:·) in ... 
cc1-o~ t~x;it:OTl r-:.;; -- cor·)or~'i'")ll t'·,/,- .. ~-,~;- !· 1-~·..:: (_):- r};.-. 1:.:~-'.),,r' C..'.t•d-r'"' ;., .. ,1,-(1; •,r; 

i...., c ... , .• l .• c ... ~~l -l ~• ... ,..:A.!._ ....... ~·-·······: 11.;--· ,~ ....... \ ..... ,.,_,,_v":i,. _,_,. __ .,·::, 

a corporation havmg cin cle.::nc•,·i i·: ~-' ~'•> :;_:,c,: ~·.t:;::l:::r->:~ 2, c,f th:, I:it-.;-i:2.l 
l(evcnuc Codi::, but cxccptins C(1 :·~10~-~-'.: :.1·.~ :,t~~-"j·:<: ~ ~o ~2.:•~ :111dc·1 s;:ctio:.:~; 2511 
to ? 522. 

3. Fiscal year. "I,'isc21 ye:.:" i:1.:_'---ns ?:: c:cc;1 1c,(i:1~ p:.'r~::,d of r2 1r:0n~.\_-> 
ending on the last day of 2'\/ ::,,·,t_', ,_:,:ct'f)t J ;;•:,,;:,'),:r, c,: ;-u '"'c-:ol'.'i:.in;; 
pC'riod of mC1re or less than r :2 r.'.i.~:-,•.L,., -:;:,i-:h ;·,,, c,J i'l c::··.,1:c,-;cc; 2s tlJc f:;uil 

f h , •. ·,•.~-- f !•·. ,,·, :,,.,; '·'•·•· ,. · •. ,: .. ,., .. .. : '-·· year O t C .d..:".pc..)1.--.1. or t _(.; l. ~1.,..-.; 1.),,_c•a,,\..) l:1,.C.·111-.: tCL· ... f)l't}l'~J.:,:.:J. 

4· ·Laws of the Un:tc-d s.~•i,-·,, "L:•\•,S of tl,,:! U:,itc.:1 :::>.Jc•.:~" 11";',lL< for 
any taxaLlc yec1r, the statute.: o:· t.i>~ i.Jr1:~cd St2tc-J rcl::.ti:;g to fc:~!t-r.:"J in, .. c~:!>: 
taxes effective for the t2,x,,L,Jc year, wl·.ct:,er enacted LcJorc o;: .: Lu the 
effective c;:ite of this p2rt. 

5. 11:aine net income. "l',I?.inc 1:et inco::1e" means, fo·: any tax2,bit year 
and for -,nv cor1,or·•tn t'''"')'"'Pr t1,p ~~v?'·,1,-, ;11·•"",.0 or tl,,, t::.--:-•··•·c r~,- ti, .. ,c . C<..Li.J • c. ,,__ c •• ...._, '--J ..... ,., "• ...... --~~i,1.1.,.__ :, .. t~'-)1. , ... '- _ •"'•'~ .•. -...~.:1y-..• -U~. ,.,~<'.~: 
t::x2blc year under the 12 ws o: t'.·,c l1 l' t :,c,.! :S:,,.t,;:;, .alloc;, ~cd or ,;p;)Ort1 C'."',CCl 

to this State under section 5::03, czc'l U':iug: 

A. Income which under lav:s of ths: United States is cx,:·rnnt from t2xati,:,n 
by states; · • · 

B. A dec\uct:on for ta.x irnpcsc·d by this p2.rt or the cqu/v.:i.le,il t2:-:iu,; 
statute of ""nother state; 

C. A dcdaction for dividcr:r'.s received fro,,1 or paid to do;n::stic or fou:iC'll 
corpor2.tio 1s unless such corpor il ~ io:1 s 2~·e a:Tilia.ted, unckr In tcrna1 Rt? vc1~\: 
Code, section 150.;a, and the pc,yir:2~ ·corporation is subj,:-:.t to taxation 
under this part v;ith an alloczition or apportiorm1o::11t to tr:is Stz<tc unclc-r 
section 5203 of at h:ast 50~~ of taxabl,:, inco,ne under the l,,ws of th,: 
United St,:tes for th;-it taxdi!c yC;2.r in which the cli'.·:cL:r:.J is p2.id, 

In the case ::if affiliated corpoc:,tic•:1s under Internal Rc,:c:rne Code, S1cc•.ic:1 
1504 (a), wl:ich file their federal rctt,rns on a c:onsolic1:cd basis as 2 grJL'p, 
the corporate taxpayer shall be de-::mcd to be o.11 the 2.ffilia.:d corpor,,tions a8. 
a group, if the group so elc 1:ts, i,i which ca.~c tax2ble income ~hall be de:-mcd 
to be consolidated taxable iEcome of the gr0up. 

6. Tax or tax liability. "Tax" or "tax liability" is the lial:ility for_ 211 
amounts owing by a taxpa~1 er to the State C:f J\fainc under tEs pai"t. 

7. Taxable corporation. "Taxable c'orpo;:ation" mc:am;, for any t2.x::;bk 
year, a corpcration \vhich, at any time dnring that taxable year received a::.y 
income alloc?.ble or 2pportioaab1e to this State under ssction 5203. In the 
use of affili;;.ted corporatio:1s under Internal Revenue Codi::, Sedio,1 r504(a) 
which file their federal returns on a conso!idateci basis as a group and hnich 
have made tr,e election· provided fo::- in subs:::ction 5 the group shall be c:ce,n::d 
to be the taxable corporation. 

8. Taxabl{ year. "1'ax:,ble year'' mcsns tllc taxp&/cr's f:scd yc:2r, v:it.h 
respect to which a tax is impo;;cd unc'er th;s pa,·t, a:1d, b the ca~c e:f c1 ret,tr;1. 

Page 4. 
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filed v,ith re;;_;icct to a fr,,ctiJnd part of a year, the p;:rioc1 v;;(h r2~r'.'ct to 
which the return is f:kd. 

g. Taxpayer. "T2xpay,::r" me3.r.:; a co,por2tion ob1i;;:atcc1 to file a ret11,rn 
with or pz,y or remit ;,.ny amount to this State tmdcr this part. •-

§ 5102. Administratio:1 

The assessor shall administer and enforce this part 2nd pay over all re
ceipts collected to the Trcc1surer of State promptly and such receipts sinll 
bc credited to the Gc:1crc>J Fund. 

§ 5103. Regu!a~ions 

The assessor rn.:iy adopt, prescribe ;,nd fr0m time to time alter and amend 
and enforce reasonable ruk.:;, orders and regulations for the purpose of im
plementing this part. 

§ 5104. Abate:nent o: tax liabilities 

The assessor is anthoriz,:d to z,b:i.te the unpaid portion of th,:- assess:ncnt c,£ 
any tax or any liab;'.ity i:1 respect the:reof, which is excessive in aniount, or 
is assessed after the cxpir2.tion of the period of limitations properly applic.;:,lc 
thereto, or is crror1eo,1:Jy or illcg;:illy c>.sscssecl. 

§ 5105. Secrecy of rcrnros 

1. Disclosure of information prohibited. Except in 2ccorclancc v,<ch a 
judicial orckr, or 2s othcrv.ise provided b:; !;,•,•;, th·:: assessor, his deputy, 
~zcnt, de3ign;~',_cd officer c1r rrnri1oyc-;:, ~i_::.c1 2.ny rcr~o:1 v.1ho at 2.ny tini.c s':·rvcd 
_or acted as 2s:;::s~-c1:·, h~.s de:p:1ty, a;ent dc~ign~-.tcd ofi1c(r or ernp1oy~e, sLc.11 
not dtvu1;;e or t113l:.::: kno•.':n in any ma:n:er the ,,n:ou:it of income or any oth·::r 
particubr:,; with respect to a taxp2.yer's inco:ne set forth or disclos,.:d in z,,1y 
report, i:1formation or return required or obtained under this part. Nothing 
herein sh,!11 be construed to pro:1ibit: 

A. The publication of statistics so classiSed as to prevent the identif:c~:
tion of p2-rtkular rt:pcrts or returns and the items thereof or of particular 
taxpayers. 

B. The inspection by the Attorney General or his cu1y authorized repr,:-
sentative of st,ch rc;:io:t, information or return of or co!1ccming a taxpayer 
who sh2_1l brii:g action to set aside or review the tax liability with which 
such report, informa~ion or return is concerned, or against v:ho:n an action 
or pro::ecding has been or is intended to be instituted to recover such tax 
liability. 

C. The revie,': by any per,,on of any report, i!1fon~,1ation or return solely 
in cormection with the processit!g of such report, inforr-;,ation or ret,irn, or 
in connectio,1 v:ith the audit of tl:e booi-:s, recorcs and accounts of th:; 
Bure2u of Taxation, ·,,.,ho shali, for the p:.i,·poscs of this section, be dee,,-,e<l 
to be an e;,:,p1oyee of the assess8r v:it:1 resiJect to such procc.,s::.g or a,,dit. 
Re?orts, information 2::d rctt:rns s:1211 be preserved for 6 yea:s ar.d thei•;
after tmtil the assessor orders tr:cm to be destroyed. 

Page 5. 
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HOUSE AI'·:ENDMENT to S. P. -149, L. D. 1483 

:2. Penalty. /-,,. p~rson V1•~ho vio~;;~~~:. s, ~:_~.:..::::,~,:1 r s!-:~1~: l1•~" firJ.Li] r'_(i~ r-.-,ci~;: 
thari $1,00) or in1t1 :·iso1· . .::d r:ot n1c,:2 t~;~ ~~ c-:~,: vc~:r. or l::~it:--t; ,,.:.d if t~·;-2 

0 r~C'"'d · 1· ., 0 re C • · -- ·' · • I" t · · '-' · • ' 1 · · 1 1 · • ' '· .1..t. ..i., er s c~n ~11 t:I or er~11n·J.,/-__ ·,· c.~ ~-'·i~ ... :t~'.t::·. t,c S~l:-: l Ll 2.:.\··.!t1cn c.:.:: c~-~-
ruisscd from office ,rnd be h::,;·:,'.)k 0[ Lc,'.,ii:1L ;::1y ptbl::: o:,::::c for,:, p~:·:oJ 
of 5 y('2rs thereafter. 

3 .. Iuforn-!a.tion to govern~:1--::::~_::J c•·~:~.c-.·r~;. !~o\_\~,·it~t~t---:~d1n~,. tii·~~-l r.,c;,:~I-:::;., 
the c:sscsSor m2y pe:rrnit the Cc1::::·.:l~:~lo~"'.:·;- t•f Jn~c-;.·n:;.l r~cv2.:1r;· of Lhc lTr:!~:::d 
St2.tesJ or the pro;--icr officer of 2Ly o .. l~(·r ~,i_;;_:,; irnr:i~-i:1s <.1~ !:1-=:~.1:11c tc.:: urj·Jn 
the !nco~:-1c of corp~ratious S'_:l:jt:ct to t.:-~:--:~.:ic1 11 !L:.dcr th>.; 1•c:r-f~, C1~· t}~c <·1.1-
thor1zcd rcpre:-:;cntat1vc of ~,u,.·!·1 p,:,rso::, t(.: ir:~,t 1Lct tl1e rci·c1: ~-s, i1tfci·r::~J!_}1·,T1 
and return:; of or rrspcctins 2:1y corporc:.tio:1, er t11c ci.s~c.s:~r~,: r:1:.y f:.L~i::l::·L to 
any of those persons or his ct~.ttl:o:·I:cd ;:-c.p:-escntc:_t,i\·l'. 2::.:. z::·,:; 1_;·.1ct t1~::~- :.0L 
That pern1'~sion Shv11 be g:·~,n~~c! to the Co~1~nis:~ic;r!~r of In1..crl1.?l l(c"..r<·:::.1e 
or to an ofic tr of another c U,tc:, hov:evcr, only if th 2 stc; ,:, tc., o'.' tl: :! Ur,: ::r·,1 
Statf·s or cf the oth·""'r st2+t• ':JS tf,.""l r--,.~o 111 ... ,v ne c;-r-:7 .. ,i. c::_n

1~---.i.,..,;7_1--i.-.lit· :·= 1 ,: If" • .- '-" -1. ) L,,. ,._ '"'- ._c,,_,.._. "- I'..-./ ,._. -~ ;::_)·\ (,:~1,. ,. ~~~-•.:;l.l-t; _ C!. ,,) ._">l,-i,L ... ~ 

privileges to the prop2r o::'!ccr 0£ thi:; State ch,,ri~d with the:: c1d, 0•0 i:1i.0 tr~::i,,:1 
of this p2r 1:, and, further, only if th2 Co:nrniss:oner of I::tr:·:1,,l Rcn::,t:~ or 
the officer of another state is sut,ject to statu:cs of the U:·,i•J r1 Stai.cs or cf 
the oth,;r s:atc, as the case r:_-,zi.y be;, which provide for t:1e se<rccy of rc>cc.;-:1•; 
in terms s1•hstantially sim:la;· to those provided for under this s2.:tio,:. 

§ 5rn6. P11blication of statLtics 

The assessor may from tir~1e to tin,:> prepare ;md publi:0:1 sta'.i3~1cc: rc;:::c,;:
ably avaih'.Jlc with respect to the- operation of this p::;ri. inckcling ;i.mc~::,ts 
co1lccted, classification of taxpayers, 'tax liabilitic:-s a:id such e>tLcr facts 2s 
he consioers pertinent. 

§ 5107. Allocation of ovcrpaymcats 

Any over payment received Ly tl:e c,sscsc,or from any t:n:p::yer v,ith rcs·t;:,r:t 
to a tax liability of the ta}:paye, may be crecEtccl to any outst,mJin6 licebilf:y 
under this Title ov:ned by the tc.xpayer r;1al:ing the overp:,ymcnt. In s:tch 
case, the payment shall be applied, first, to the 8mou:1t of any interest; nut 
to the amount of any pe:1alty; next to the amount of any fo,:;; ne:-:t to t:1c 
amount of any unpaid ta:~. 

§ 5108. R,2ciprocal enforcement of tax fo,bilitics 

I. Colle:tion by Attorney General. At the request of th,· assessor. the 
Attorney General m2-y bring st:it in the nar,,e of th:s S:ate, i:i the 2i:>?:·op:·12.tc 
court of arq other state to collect any tax kgally due this S:2.tc, 

2. Recir,rocity, The court::; of this State shaH recognize 2,nd enforce. lia
bilities for taxes lawfully imposed by any other state v:h:ch e:,tends a li'.--:e 
comity to t:~1is State, and the duly authorized o.:ficer of that s~a:e m'.ly sue for 
the collecti,)n of such a tax in the courts of this State. A ceicificate by the 
Sccr;etary of State of the oth2r state that an officer suing for the collection of 
such a tax fa duly authorized to collect it sh2.ll be concl,,s:v,2 poof of this 
authoity. 

3. Definitions. For the purposi:3 of this secdo,:, the wore; "t2.x" 2:1c: 
"taxes" include interest, fees and 1,enalties due tmcler any taxii:g statt:t,:,, aad 

Page 6. 
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li:-:bili,y for i:h,; i:1t?r<2st, f.:~s a,:c~ p::::21t>,, G.•ls: ..:,1c1c::- 2. t2.:,:1r::; sta~t:te of 
c:nother .stc..te s}~.:111 };>.; re:coi:r2ized 2:..J e':1.':u:~c :·: l ::1 / t~1 cc-:.:rts 0£ tLi3 ;'°)t.:-..tc t-~~ 
the s2tn·~ e::ttTI)1- tl-~o.t tl1e l:::.v7s of tl:c c~l-..:_~ ... - s\·:..·.t.? n:..;r~-~) t tl1f: tr:.£oi~C-e:nG~t i~~~ i\-~ 
rclir·'·,· of l;:--1-1·1;,.,. for t'1P 1',-.•c,·•nc'· fr,,,:, .,, . .,.~ ,;,,.~,,. .cc ~ .. -. 111•a1~,.- ,, , .• ,-,;-,.-r-- .. L.... _ --~l.J J..-.l.J ... 1_..., _•J,._.....,.L.\.-w .. J -..-..-u < .. ,.,. .__ r ........ u ..... "-'•.J \..i\4"'-' -- ..... <-- 1.,c __ ..... 16 

statute. ot t}Iis S~ate. 

§ 5rog. I nconsi :;teLJ t pi:0Yi2.j :;;_1s 

Not\vithst'1nding a!"ly p1-·c;vi.:i0:-1 cf~-;'~:: s::2.~t.:tc .. s ol ·tl1:s St::te tc- l;-::~ co:1trr1.~·y, 
no C01T•Q7'-C-tion a1cd I''' i:- 0 -,, O' j•,~r,-.··c, ,-:,,,i; be. e••arcnt f··c-· L;;• . .-c.":<,-1 .,,.,,,,a;-

J. • -•" -1.l } __ •'- ............... ~• J~-·-'·-;'"', ~ _. 4. '-- .,...,._ J!. 1, lJ.J.. \..•.,~•-~.l.-i 0 ll~•---l-:-

thl.S part tu1lcs~, tl:2 corpc•~-2~1?i:,., or 1~~1;.1 of 1r~co:·t~e, z~; t1JC cz.~e rn.2y be\ 1s 
e;·:pre.,;sly exc·mpted from t?.:-:2.t1c11 by t,llS p,:;:-t, 

§ 5uo. Purpc::e 

1. Conformity vti~h U:ii:.eO. Stz~tes Iutcrnal Revc:1t1..e· Cc-C2. 'I'h:s p2rt is 
intended to confor~n the r,:ainc Coi.·porate l!lCOi~lc 'I'c::-: L?..·,";,1 ~.vitl-1 tht l.Tnit(~d 
States In.tcrn2.l ::F(even1.1r:! C~cJc, c:-:cer1t 2s cth(:rV/is:: e:-:p~cssly pio·viC~i=;J, ia · 
orc1~r to sin1pH;y the ta:,~pdye1.·'s filing of r2turns, rcdt!ce th-2 t3.:-:p:yer's 2.c
counting burdens, c1.nd fc.cilit2te the col:ecti81;. ar:d 2.d:11inist~ation of tht:se 
t2XC:3, 

CHAPTER So3 
DETERi,ffNATIO:N OF TAX 

...,U .1. • .l~ l ~ 1. c.-.. § 5.., - T "'Ta•n° o' t., .. 

The ta:-: imposed by t:,is chapter s:1:.;11 be Lno•;,n 2s tl:e "T.>:n:-: Corpcr2.tc 
Incor::1e: T2.x.'' 

§5202. Tax on income of corporations, 

P2.ge 7. 

)·,-

t . . ' ti. . " . " .c , A ax is iru.posf,o upon :1e inco,,'.e ea.rneet or r2c2i v20 .:.or eacn 

taxable ye~r by every taxable corporation, in addition to all other 

taxes, as follows: 

2 s, o.c th 0 V:aine n~~ i'rrr~,a o.c ~no C0'("00'-at~c,,, o .L .._. lla.._ _CL ... l..._,,_,!.~.- J.. t...-.i..·--. -.:..._ :- ~ ~- ... • 

§ .,., , Al"n "~·r' ,., 1 -,-,,· rti-, ...,.."'nt f :, ,- ,,~,,, ::i-C3, - J_c .. ,lu.l a •. G <·r- 1,0. --~ r. .. l-L. o. Ll .c ... _ 

1. /1s used in this s~ctioJJ., ur~I2ss th~· cor:t~:.:t otl12:-·'i-:.ti,se requir.~s: 

A. "Business in~orr:e" n1eans incorr').e c.!:'"is:ng fro□ tr2.ns~cti0Ds and 2.ct1-:/1-
ty in the regul2r course oi the taxps.yer's tr26e or bcsir-.. ess c.:1d incleC.~s i~
come from t2ngi"Dle a~C i~tc.~gible pL01=2rty i£ tl-:e a~•:;uls~tion~ Di2~2gr:::-n.e.:1t 
and disposition Of the p:-ooerty cc .. :sti~ut~s integrs: v;~~s of tl-:c t2xn:?_-.,,er's 
re::rular tr2.de or bus!:1ess cC~er2_~~icr:s. · ~ ... • "' . 
B·.. ''Comrr:e::-2:2.I dom!~:~e" me2~s t~~ p:-ln-:ir2l pl~c:e fror.:1 ,;~,.hich tl-:c tr2Jl2 
or busine.ss of t:1.c ta:-:22.:,,:-cr is d:re2t-2d er ~:-"c.n.::g"::d. 

C. "Co:-:i::pen:::c_Jj~n'' r.:122.;13 v.-2.~2s, s2.t::.riPs, cot:1~1.)~::,J:~s 2:-:.d 2!:j' ott::
form of re~1..:n2tatloi1 p:-~id to ern::!oy::·2.:; fo:- p,~:-s~:,~;.-=:l :3 :;:-;,·ic,::s. 

IJ. "No~l,t:s~::.~ss inco:--;-.::'' rr.<:~.r.s 2.11 i~~co-:--::.~ ·:'t~~~r t;::.:i b~:3~h-2~s i:--~·.:c::::--_·:;. 

E. uS=-.le2,'! rnc;:;."23 2.11 g;rc-~._:. recei:.J:s cf :~--2 ~2:•:pz!y~:- =--~c•t 2.~lcl:0.:2-J. ~;-:,:_;::'(' 
stibs.::•,.::io::s <· to 3. 

. (-:;£~ ,;?2,, -~-S'Y~ 
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F.. "Stati,, n1e;:-..r1s any state of t11-2 lTn~:ed S:?.tesJ I)is1:ri•::t cf Cc.l:J.::-;.bi2, 
the Con11110n .. ~1/e2.llh o: f'v.ertG F:..~·..:(J, ~Pl/ t::rr:~c:::y ct pcs~:2:~slcri of ti~e:: 
U1!ited States, 22d c·.ny :'c,reig:·1 co:~~~~:-y OZ' i;:::Ei:ica.l s1-1.bcliT,,,-i:Jl.c:1 thcr::::of. 

2.. P.:.ny t2.;:payer h.3.vi:~g i;.1cc-~~12 fr·_i~-:1 LL:_3~:-"~:::s:; 2.cti .. -/ity ,;·/~:l,:.h is tc0.x~1.:Jl-2 
both v1ith~n and v,--itbcut t!1is Si:Z:L j sl;~:.:l. :.l\_.~.:t~ 2.::d 2.p:)01·t cir! his r.ct 1n 1.>J!:..J2 

;~s~ft;ic~~!~'.:~~1t~~-i~f1~;ic;,::i/'I/:t;,-~,, /t:-,~\~~ /cc;~~~;t~ ~/ t;~'~,~~\~"/~ 
1ncoT11e to tb1s 0t2.tc. 

3. For p1.:.~:poses 0£ c11lo-::=-.tic,-:1. ·,:_7"!.:~~ c:1--iJ'.~L·tl::-nl-:·>:~--it of i~:co~:~c 1.·:!1c:'ci' th~:.; 
section, a t2xp2y-:;r is t~:::?:Cl 0

~ in 2.:.·::~l:cr ~t~1:E ii in th2t s-~z~~-e h-:: is ~;i..~CJj_:-:ct 
to a net inco1-.ne t2:.-:, a fraT~cl1is-~ tr..:..:--: 1n'..;2s:.~r2ci by r-lei. in-.:rJ1LJe, a fr~1.:-:c1-1I~:.; t2.x 

]~-~i~~fcii~it;~?~~~~L~~i;i~ ~~:\~1~;~. : ~~ ~~~I~~~~~\c\~'}1~,~:;_~-J{~dt~1 ~'.:,~'t;\::~~ 
in fact, the state co·~s er ekes ::cc. 

4. Rents and roy2.lti2s fi:"ow !·cz.1 or t2~tgib18 pcrsor..E'.1 prcperty, c~:~:::2! 
g2.in.s, interest) div-iC::nds, CL pat~;.J.·~ or ccpyv/-rigi:.t roy21ti2s, lo \.}1.::- c:•:t~:it tl~?.t 
they co12.stitulc nonbuslnes::; inco11.1ei shall be 2.110,.::atcd 2.~ prc'?id2d i1-1 s:..1b
se.ction 5 to 8. 

~-~5-

A. Net rents 2.,1d royalties from real property located in this S:;:;.tc are 
aJloc2.bl~ to tI'-is State. 

B. Net rents and royalties from t2.ngible personal p:·o:x,r'cy 2_re 2l1ocable; 
to this Stale: 

i 
(1) If and to the e:ztent that the.. p,ropcrty is utilizec: in this State, 01· 

' 
( ) I h . ' "f ~ ' . l • • ·1 . . ' . 2 n t- e1r entirety 1 b,2 tazp<'_yer s commer·:1a_ c:om1c; e 1s m trns 
State and the taxpayer is not organized lmder the Jav,-s of or ta:,a0le :n 
the state in which the property is utilized. 

C rn• r ·1· · f ·• 1 1 • • - 1 . 1 ne extent OJ. 11t1 1zat1on o t2ng101e pcrson2~ property 11:. 2 st:;te 1s ce-
termined by multiplying the rents 2.nd royalties by a fr2ction, the i!l1-

mcrator of which is the number of cl2ys of p1'ysical 1ocaticm cf t::e pro;j•2,ty 
in the state during the rental or royalty period in the t2x2b1e year 2.nc. t'.,e 
denominator, of \vhich is the nun1ber of d:ays of physic;J loc2tion of th2 
property everywhere dllring 211 re:.:1tal or roya1ty periods in t}1e ta::aole 
year. If the physical loc2.tion of the property d1xring the ren·:J· or ro:,·"Jt;1 
period is unl:no,.vn or u.,ascert2inable by .the t2xp2yer t2.;-;.g(l le perrnn3.l 
property is utilized in the state in .,v],ich the property was loc2_td at the 
time the rental or royalty payer o::itc.ined possession. 

·-6. 
A. C2.pital gains and losses from sales of re2.l property locc.U:d m 
St2te are 21locable to this State. 

t:lis 

B. C=2.p-ital .gc.i~.13 2r1d losses fro~n s:.:J~s of t2ngible p,2rs0:-i.2.l prop~.::-:y 2.:--t: 

allocabl;; to;fris S:2,te iZ: 

Pag-e 8 •. 
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( r) 'It .. ~-=- - r~r•-..- ... l~~- -1 ,: c:~+~•.::• ·;-, ..i1,;,., c;+,.~•·,:-: .-,.;... ,_,._ '"::I t~---1a ,"'. t"!~ :--. ,,,;-,i...., .~ ... - J..it:: p1oil'J-LJ "'-~l!. a ._..;,1,. __ ._J 1 __ l-..~.:.,_, \..,:._. __ ._, '-~I.,.. 1..-L'--" -LL-.. Cl L.•_. ._:,_•,.a'-.•, c .. 

(2) 'l'he t3.:•;:f2yer's cc::~::J.elc.12.l c1•:.:~_~:i.:~;_e !3 i:1 t:1[s S;,:at.~ 2.nc':. t:-ic t~.::.:
payer is 11cc t2.:-:2blc h1 th2 f>t?.te in \712.:..:::: t!~,_; pri:,12::.rt~y h:-td 2 si-~1:ts. 

C. Capi.t21 gz.ins an.c1 lo,.-;s2s f~c::I~ s?,1:23 o.f i~-!~~.~~:-1g)':._1lc; r:::·s(::..12..l prcp2rty Lr(~ 
allo~.24ble to tliis State if t:r~ t2~.::~1:=.y2/'s co~:_:~:2.rcJ0.1 d:J::.-1iciJ.s is i~: t.1:Ls 8tal8. 

I t - ,-{• ,., j;_7• •,., ~,.:; .. r-.r-::, ,..."';r,,...,_!.._,:..., 1-- J,., ~ ..... ('•.:..,..L,.., •;:_ tr:- t.,....~,~"'\'.- .::,t•'~ -.~--7 7-- • n eJ.e;-. an ....... ?.!.'vlC. ... ;l~t.::J C:.-· ..... cl.:.,_:...:-.: .. )-~ .. ~· 1..-"'.!~) 0LC:.t.~ L --~::! c~ .... :_..:-~Y·· ..... 1. s CL•.:..L.'"" 

merc1al dorr1J;;ile 1s 1n th2.s ~t2~c. 

8. 

A. Patc!.T~ and copyright roy~J·ti?s ate ailcc~L-·1le to thts Stc.te: 

(1) If arid to t1:e exte:1t that the patent er cop;,-right i~ l!.ti1ize.d b:;,1 · tLi:-: 
pa~,7er it1 this State, o:- · 

(2) If 211d to· the extent t1-~2:t the pater .. t or co~-yr:gh·~ is E·:iliz~d. by tl.1.,::: 
p=1y,=;r in a sc::-.te; i!-i Y..1hici1 the taxpayer is net t2x:~bl,:: C~1~d tl:e t2.::paye:'s 
comn1ercizil dornic.il2 is in this State. 

B A · .,. 1 · h · . . 1 1 . . :patent 1s. ut~,1zec m c1~ stat~ to t e extent t112.t. 1t 1_.s cm:J oye~ 1:c1 
pro::h1ct10.i:1., fo.bnc2t1on, m.2.n-cEacturmg or other processmg E1 the st::J.te or· 
to the eztcnt that 2 p2tent'=d prodt:ct is prod1,ced i:1 the s',ate. If the ba:::i:o 
of receipts from patent roy2.ltie.s does ~ot permit 21location to stc1.tes or if 
tl~e acco1.1nting procedurr:s do not reflect st2tes of uti]iz2ticn, the 1Jatent is 
utilized in the state in ',7i,1ch the taxpayer's co;:r.n:erciE,l Q•'J::nicile is locate,:2. 

C. A copyright is utilized in a stat2 Jo the e:-:tent thc1.t pri.nting: or 0th,:;::: 
pub1icatioi1 originates in the state. H the b2,sis of receipt:; from copyrigU 
royalties does not p,:;rmit 2.llocatiorr to s'tate_s or if the accc,unting proceJu::es 
do not reflect states of utiliz2.tio;:i, the copyright is utilized in the sta·::e in 
,vhich the t2,xp:1yer's commercial domicile is located. 

9. All brcsincss income shall be 2.ppor:ioned to this State by nmhiplying 
the income by a fraction, t'.1e numerator of \vhich is the -property factor plus 
the pa:noll factor plus the sdes factor, and the _denominator o_f ·p}Jich is 3. 

IO. The property factcr is a fraction, th-e· numerator of -v:hich is the 
avernge vah:e .0£ the taxp,,yer's real and t2ngi'cle ptrsond property 0'.'lr.ed 
or rented and used ir: this State during the tax pc:riod anc-. the denominalc,r 
of which is the aver2,ge value of all the taxparr's ::eal and ta:1gible persor:21 
property owned or rented ;; nd used dnri:1g th~ tax perio0. 

I I. Property ovn1ed by ~.he tasp2,yer is valued :1 t its origin2l cc.,st. Property 
rented by the taxpayer is· ·:;alued at 8 times the net annual rent2.l r2te. Net 
annual rental rate -is the c.nnual rental rate paid by the tc.:,paye:: less any 
annas.l rental rate :received by the taxpayer from subrentals. 

12. The average value of property shall be 2eterr,,ined by a'.1erc:.6 ing the 
valui:2s at tl.!.e b::iinning and eiidirig o: the tax pCj_""iod b1.1t tl:e rrax .. ~ss 8SS·:Jr 

may requi:-e 't:,e a·;eraging of monthly vahleS ciuriiig the ta;.:; period if r:c13on
ably requirc:d~t'.) rcDect pi·o~J;;;dy the average value of tbo taxp2yer's prop~rty. 

Pctge a 
..I. 

;r 
3:F' 
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an~J~:nt~~:t{fif~'t\\ t~;~.~ lt/l,1~-c~~\;;~\/; :/::~{\';, \;~~ i_;::;·:,~~~~~ f~~;: t~:::,:~~';\~~ 
-sation, 2nd the cl.:ncn1i:t,2lco1- ui ,-Jt;_(:L i~ t}~r~. t~<~J c0l~-tpcn.s2tio:-J. p:-3.icl every
v.:hc~~e dt.:riDg th·_:; t2.~ p<::rlod. 

14. Ccnnp ... :n:;2-ti0n i::; p?.id'i~~ ~}:.~:::; ~'.;.::~,::: L~: 

P~. The in.c1i·'t-idu::1l's sc-ri,'": 1:c i·:: p~:·.~-:,~·::.:12::~ C:i~dt~~~:.t -\;,-i~:l'.I:1 thr; Si.:~lt~; or 

B. T·he i:r:dtYidt~-::.rs s::r\·: 2 !·3 1=·,::~·rc:~_:'.':c: 
St2te, ·but th:2 :::;~:i.--1--L:c per o:.-~:.-.:.~ ,,:-,:-i·.~i-~c:i·:..:t 
indivic}t12l's scL_>=-ice Y0.-iti11n. t :2 St?.~_c; c i: 

beth \'.ri~:~·1.i!1 2.r-.d \'.~itLcru~~ 
t1~:; s:~2.te is ir::::i.:2e~ts.l to 

i.l1 ·:; 
t}1;.:; 

(;. Some of the s:e::.·,,;-\:e is p~:1·icl .. ~2d in the Stc:te a!~:1 t~l.') b.:sc oi op·si:a-· 
tions or, if tl1ere i:=; no bz-:.s2 cf c•:~•i.2~atio:-:i.2, :~l~ 2 p~2c2 L.·01r:. \'C.'"hi(h tl1~ ~-r:::.··;_:-:.~~'2-

~la~~·~~~~~ ~\i~;l~~·~\'s~-)t-1\ t~i~-2~'~:~r,c;'~'.)~~\~-ot2~} i~f.,l~•~ ~:t?.~/s,~/,-~tll~ 
,vhi~h sorc1e p?.~:t of the ~.e:·•,ri 1:e i:; pe:r.(0rn1,;d, b1~t tte L1,.:E,.cidu:.:l's res:d ~-:::.=~ 
is in thi3 St~te. 

·r5. 
of the 
·which 

The sa}es f.:2.ctor is 2. fr2stlon, the riu1n~1·9_tor of -\ .. ,hich is the to-::al s.:i.1·.:s 
.L...-,~ l' '"1,;·, . .-,.-~ 

0
"' tl,;.:-,.: C' L -L.::::, r1 11r-=-10· -'-- 1"'0 "· -~ c. 1·i ,.:I .,(1 .l..11- .-le• ~-171 ...... ~ r ~ !'.' . v, ... <:,_):::,.J\,,.:. l.!.1 .l.!.:...., u~a\.., ,_.l_t_., __ o Lf1 ..... La .. :\. P·-:-Ou., 8.1.!.: l--C::. \....:.:D01-__ 11,:'..~0.:._, l.•.:. 

1s the tote.I S·?.les o~ tl1e t2_:=::.1.J2.y2:r e•~·ery\-.rncre durir:g tr:-:; tax p2r1oc. 

r6 . Sales of tangible personal property 2.r~ i~ this State if: 

A. 1'he property is d~1ivercd or shipped to 2 purch2s·2r, o~l:er than t}'!~ 
Unltec1 States Crovcrnmen)c, ,·vithin this .. S:2.te reg2.rc1le,:;s of t1:c f.o.b. pc,lr:.: 
or other co:-iditions of the sa!e; or ., · 

B. The propErty is shippd from a·n · office, store, \?arehous2, factory or 
otl:t:r p1ace of s tor2.ge in this Stc.te 2.:ld th2 purch2.ser is the United s~~2.t,~s 
Government or the taxpayer is not ta:-:c:hle in the. st2.te of th,:: purch,,-;er. 

17. Sales, other th2.n s2.l2s of tang:ble p•crscn2.l property, are in this Sta':e 
i£: 

A 1,. . ' . . . . - .l • , • C' . .he mcome-p,ocll\cmg act1v1ty 1s penormeu 111 tm3 ut2.te_; o, 

B. The incon1:;-preiduci~g activity is perfotined both in 2r1d outsi6e this 
Stat'° and 2 .. greater proportion of the incom>produ::ir:g· 2.ct:vity i::.: psr
forr11cd in this St~te th2:i in 2ny othsr st2.te~ ba2:2d on cost3 of ~1c:·fc~·rn2.~1'2e. 

. . 
18. If the a1loc2ti:in an:1 apponionment p;:ov:s10:1s o: this s:::tion do r..ot 

fairlv reore2ent the extent of the t=txp2»ver's ·b:.1.si:12.ss 2.ctivity i:·~ this Stc:i:e, 
- .1 • • • ' - .,/ • • 

tl1e t2.zp2.yer n1ay pet1t1on fer, o~· tne t2-x asses.sor n12y requ1re, ,.~ res:~;:;ct to 
11 ' ' ' b . · . · r ' 1 a" or any part or tile taxpayers us1:1ess :::ct1v1ty, Ji reason2:,.e; 

A. Separate accpunt1ng; 

B. The exclusi?n of any on::: or mo,e of th2 factors; 

C. The inclusion of O!le or more addit:onal facto;.-s vrhich Vim fa.irly r~1=,re
sent the t2.~-pa.yer's b~siness activity iri_ this St1~e; or 

[J. 'I'he er}1ployn:errt of 2.~y ott~r r:1et}-~,:id t·J eff2c1:l1.J.t.~ 2n equ1tab1e 
location ar.ld 2,pp:;rtior.r:.1e11:: o[ t2.~ t2.xp?~yer's in,:c,r~:e. 

_, 
c..!.-

Page 10. 

~'-_;· .. 

··• 

(Co:1 1 t) ·{~~ ~ -✓§1/:J 



HOUSZ AI,:ENDMENT to S. P. 449 1 L. D. lt~83 

§ 520.::~- Fr~rach~sc t2.x On bz~n~·~ing cr:,:-p:Jr~-,-~:.-::-:1s c:~1d l:J2r:. c.ssociatroE:. 

A tax is ln1p0Sed for E:.?.ch calcndur y2~z.1•· 1Jt fi~•c2.l yi::2.i.· c~1di1:i du:-i:1.g t}.ta 
c2.lendar ye.;r t!pon the fr<~~1c};;ise or 1_,;riv:Je~c cf dcii~; bEsiiiess in th~.s s~~-:i.t~ C.· 

every corpor&tion \Vl1ich is a 1-12n~·:, s2.,li~::;s l:.:~_:1:-:, ~):.-:-,.~L1~:~ i~1.3·j-c~tl:~o~-1, t[1.1.:: 

~~:1t1~~'. ~1~
1
~\ ~~"?~, s{~~-:~~:s2ic~:;-~;~ t:,s~t::'i;,:c:r ~'.:~~~1 t:,:t}E~tl~;s•;~:-.e 

Page 11. 

taxable incODlf of th~ C'O!."p.Jrct~io:i. (i;_· ~c_.._:;:_:~:.:J.~~,_i,=:,~:. f::t th2t tc:_:-;"cJJle_-y=-t2·rr-iU:Ger---:-
the lC:'\VS of the 1.Tnited St::_t-_;3, rcc1 ··-~C 1~.J b:,- t>·_:: ~'.~°:J(_~-'"~:~·~ of t!:.~ t:.~:~ p::.~/2.blc ·cy· 
t1.1e co:;.·poi"atioi1 or associ2::ic,...:i ic.~· :}-;:; t:-~:~2.::::~} y:.::.r t:~~c>~t s:ctic~1 5::0:: .. 

·For· purposes of chz~c-=2~s [:J~. 3,:i~· 2,:r; ~ri.:=l S::1, t~~e t2.::-: irc.)02ed under 
s~ctiun sh:i.11 bs 2 pc.rt of the i~2:< i::-'.><:~·:0. t~:!d:-::I.· :~~.-:,fi:;r_ 52:::-.:2. 

§ 520.5. P. .... lterri2.t~'/8 t2:-; c1...YiI:pi..~t~:.J_t;c-,:! 

t11is 

P>r:.y corpor2tibn req1-1lrc:d .i__o £ii.~ 2. :-ct1...1rn v::d~:·r this p:;.r·t: n1ay elec:t to \"./2.hle 
the provi~~:io:-is oi s~ctio~1s 5202 2::1..l 5~03, a:-1d t,:i p2.y t~t-:-: c.: the r2iJ,; of ·ro/0 
of gro3s ~21(:S ~;vithin th~s State, pro-:.:-ic~ed t:::.t 

A Ti~c co:·t)O'""t;Cll d;:-1 )7<''· c,:·•1 o·· rnnf- ''lY •. '°,·1 ec::'·,•,o o- t-•··1c-i', 1e p~r~,y·,_ • J.v .J.. ...... ~J _ ... \.. ·-•L ,._ l ....... ~- C.. j ~-...c .• -1.. ..... 1..-... .._ Ca .. 0 • .._,;. . ....,_;:, .1._ 

al prop.:rty in. th1s State cltirir:.g the ta:::3.1)1e y~2.r; a:.1d 

B Th 0 Ol\1 V "l'~=v;i·y c,' ~;,~ ro,·-,or-~i,,, in t11i~ S•:oL,c, c',,.-i,,o· t71cc tci·.·- 1,1,0 • ...., • •. l•/ .. c,, - .. 1 -~ l 1..-•'-' .., -}-' -C"~I __ .;_._ " • ➔ '- 1,. __ ,._,_, l.rl_,. __ 
0 

__ .__, ._,~-:!..L.: ...., 

yea;:- cons1sten 0£ s.:1lcs; 2nd 

C. The gross saJ,.::s of the cotpor2tion ·•vlithi;i tbis Stc..te cl1_:rlng the tax8.blc 
ye2.r did not exceed $ roo,ooo. 

CHAPTER So5 

RETURNS 

§ 5301, Returns by corporations f 
. . , 

~ • 1 • .. • ~ • • • f , 1 '"I 

EYc:ry co;:-poi·2.twn wmcl"t 1s a tax;::,dc: corporatwn, 1.or a1,y t'.Jx2.ole ye?.r, sn:::.1:: 
file a r.iair.e corporate inco:nc tsx ret,1..:-n fer that ta:-:2.ble yez,,: 0:1 or bc:fccc 
the date a Ur,ited State inco;1_1_e ttx return is recui;:-ed to l;,~ filed for t11c.t 
year by that corporation und.sT the lav,rs of the United States. 

§ 5302. Additiom:.l rcturn2 

\Vhen the 2ss2ssor is o: the op1,1,.oa that a_ tax;:iaycr h2.s falled to fili:: &ny 
return reqnircd. by this p2rt, c,r to h1ducle i1L .any retm:1 so filed, eit!:,.er i;,
tention2.l1y or throvgh error, infonnation by •,-.,}-:icJ:-2. the t&::p2.::,,·er's tax li;;,.bili.ty 
may correctly: be C.e.-cerrr1inJd, the assessor t:12,y~, bj ,vritten nctice to the 
taxpayer, require t1:2t t}1e taxpayel'.' file th2.t ret1.1:-n, or c.n 2C.clitic::2.l sepple
ment3.ry return co:1t2.ining such i~1fcrrna-::lon,. '_7erifie:d as provided iD. scct.lOn 
5306, in such form as thi; assc:;;sor sh2.lL p;:-escri0e. Th:: f:.[i,1g ci that ret,1.rn 

1.-,::,l' t 1= --c. +-}1=i. ..... ...,.,. 11.::i- f. . r-u' f '!- C\ C '.:"'l·' ·.::.... 11 -.;~hir- 1 'l.1.n ,..,~- b" Ss._ ,. no. re ,c "~ L-- _ ,a .. paJ _,. r om 2 ..• J o t,1_ p~n., cL;:, L ., .1.dl ,__ c._ y y 

liable u::der this part. 

§ 5303. F2ilcire tQ· file a re~urn 

L Comt order: U_pon the faill:re cf 2. ta:(p2.yez to fi.)e 2.,iy rett,rn re-
. d d ' . . l. , a • ' e • ' quire un er tms p:c.rt Vilt un 15 c2.ys o:: :tee c,ate C1. a nc,t1cc: to ti1".: t&;-:p3.yer 

~ . 

.. 

f,,~~-

\ 

_ ..... 

,• (o-,,er) (f~ ,0.,,f/-ef'T'.?) 
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v-l0cr scctt(·1:: Sj-J'..:, tb~~ o:'~~·~=--~·J-:- i.i;:':J :< 
(;: :ce:1:::cL;ec Cc.,~!:.:.!~y, ,·~:ld l~i_](.'l~ ·1.~-~: :.....-:. . .-.--:. '-.:. 
i~-.:1:e r_n o:-d'.:;t rc(1:__:_i::-i:1g •.) )"'" r:-<~::~·•-~:l c-,.:..·~ :t ~· 

[Jc c~ pro;Js:.· r(·~:.1rn in 2.c·.. :._.,_-:.; · ~-' ~: _J_ \, 

cc,:_nt sh2.n f:1~:L!1\\'i~h :l:·: 2 (:rJ.: r :.':-.2 r~-.'l~-

: ~= '2 ~ \.' ~ 
C .. ", .••.. 
I • . ~ · •. ~ •_. ;_ C.~c-~~.ri.: 

l 1-~ 2: .::-.. ::<:.:Ft::~:: j1.l:;~it..:<· ·-_;:-._~: 

t.>.2 c•.~·,_ t:~:-:p~:-> .:~~ tS 

u:~::r:'__ r,-.:::I::. o: cc.1~2r:.,_:7:. rfL~ 
1~::.?.r:L:.· zir:.J c21 ~:;:~ -.~o C-...... 

r:ct~•:2 ti~~rcof to L-2 give·:~ 't.C: ~----·· 
si01£.! de~{"-·:rr:1£;-,-:1t'.c:1 0£ th-.; c-:1c::; ci.~-:· _ _., 

·.i;~ r.~•/;-~:-c' to f:.,; ~;~~:~c.::. ~=~~~ ":::.-
v·i'.~1 t>..:·· ri.=L~s e;; t~;,2 p:<·L :? 

2. J)cG,:i::~1c:;,; <.::,~~~;>i:-:::·~r::. 1 T 1.'.>: f.=--~~~~t'2 CJ~ ~"- tz~::~--':.:.• e:- to f ;j c.< .. :--.::-
tui:-11 r:.:s_1..-.irf·C t::-1d:.;:- tl~is r):-:rt ~1 :5 L::..ys oI t~~:-.: c~;";tC; c~ ;J. r~.J~ c-~ t,J t,·:-~~ 
t;_·i.:11c:.~/e~· nn·_!,:r s-~,~~-;071. 52,c,:-,, y:,:l:~::·l.,~r o:· ::.:;t 2 CL)::.~::.::-.i1:~~ ~.:::: l:-::·::~ c:· v,·;1i L2 
flr•ll 1::1lJ0r sEbs:.:tio~ r, r:1:. 2-.::"~.: :-2·:1

.:. r::.:.y 1,,::r·i(:~~-- 1 :tc t}~:..:: t2~--:: L·biJ:~:.: oft>·•~::-~:>
p2;·-sr \7i~L rc3pec.~ to 1.:l!:c}: .,:.:.,.: r,:Jl;_~1·ri \-.·z.s r 1-=:c:1.~:?2ci ::o Le f>>~\ .:=::.:.cc1 :-c~i:_~~ ·t,.) 

tl:c 2.':.. :~cs.-:-:o~·'s l..".::5t in~ c:-1-~"!:: -~:c•:-i ~::1 1J b21 ;_,.~ f. t: i·1-.i!i t,; :~__: t Co:-<~·'-~. L-~~ jr_'.~l, t :_,. .; z '_-'
s~-:::c~ s12:1~l rc<:~y tb.(: t2x:;:.yet c~ l:i.; c~.,~ci--.::>2y \,·i~1·. r,:.:;:1,~ct t~: t} 1 2 1-·=--=-Y~T·.~<·\~ 
of (t:.t t;.<:-: 11"2:'1:li~~y, c-_r:c1 r .. l'.:</ c,.s.:>..:2~ 2l~Y rr.::;,.~-1~;/ (,1- ic~~·:;:,2.~t \·l:t~} I'2~~}>:<'t 1.::-.::r'2-
t0, lD: 1.-1.2/ scc~1C•.il 55'JI. 

§ -53c:.-;.4 E-:·:;.~i112do~J. of recctc;_:] ancl V/l~i.~.l8Ss-2s 

1"'h .. 3 c~ss2s:~or, for the pr~rr:::.;: c•: 2.-l.cc·:-L1-::i:-~Ir:/ tt:· cc,.~·:·cc~r:,,:.;3 of ,~.,::,· re:•·~-~~-n 

~:)i::, ;:~t~?.~:f,,~f 0~ 1 ~~~;:~ :/~/~;~:,i:~/·ii:E1 ti ~;,~~- t:;\~:;_ ~\~\~r:~-~;'?/.<:~ 
q~.s:gr.attd by Li:-.1.~ for th.:.t p~1:-p\.;s2, cr:y bo::"J1:~, r~tpe1·, r(~co:·Gs o:· rr .. ::·:-.·:•=-~~:~L~:1 
cf t~ic t~t::pt.y'2r bc2ring up·_:,:1 th~ E1::tll'.rs rcqt~i:·;::C. to b2 i:J.cluc::J.~ !:1 :::iy 
rcturr:. The ~-=~cs.3or or s1¥1ch c1:';:c2i-s 2.:J h~ r..~~--Y d·~•s:gt.2.~~c r.-·.e1.y rcc~:-·.£r( t:J.::. 
c.ttCl""tcl2n:e: cf t1:2 tc::p::::,r-2r or of c•.-~y ctr1~r p;~:,,:..J7l h2vi:-:g 1::no~.-..-L::C:z..: ir: i.he 
pre:::i~·:s, al~ c:.:1y7 p!2.~:',~ in t:12 C1.JL:.~l~/ v::1e:--e t1J:; tc1~,:~·•3.:~'2r o: pcrsc::. r.~:~:~ci..;3 ct 
1:~3 2. pl~,.ce of bt;:::!!1~::ts, er i!1 l:e::-:.~-:·1)-::c r_:c,c:·:ty jf t~-:2 ta~•:p:~?,:r is a C'.)~-1~·J~::.

ti:)n 1:.ot 11.::.-i.ri:1g a rl2.ct.. cf t1.1.s~1:':~,~: in ~hi~ S:'.'."·.\.::, z.::.J it:.:::/ t:.\·2 t•_;,~~~~.1s·1y r· .. .:_1 
rt::-11-:i1.·2 p:.·0.:.1£ r:12tc:ri:.l fcJ 1:is J::~0::-:".:::.~io:·1, 22~:1 r::c.:1 .. ;:-~:-~~-;::.L~:~L::'.t C(~(~~:; ~-·~ 

t::1.te c~ckrl0~.+.1cdgc77:1_~::Jc in re::p2r:t of c~:~:; re~:~.~·u or oJ-:-::r i::1~or::·,~~i~:-i rc 1:F __ -=-,::~~ 
b? tLi:; pc.ft o~ the r~1l.,~s, re1;t..tl2. 4jo11s 2:1.c~ clec.isi~·~-1 s o:" t:-i-= .?:?,se:;:;c~. 

§ 5305. ~1.~pplc-:~-~enttJ i:1.foz.-c.ation; c~~:!:~-ss i1-:;. £cc:cr21 t::::•: li2.~)llity c.: tJ.:--.~.i~;~:; 
1nc or:-:::. 

1. No~if:c2.tic,n by t2:•:p1yer. If, 2.fccr the· ti:11:: for f;Eng 2.1::· retn:·,1 r> 
qu;red by this cL2p~er, the t~.Xi=•?.~itt 

P.... }Jecom2s 2-,,:-i.:-2re of 2.nv i::.f c: i.·~1E";. tlo:1 v.-I;i,.:h r:-12.kes th2..t reu1;:-:1 fr.l::c, 
• - - ... .., ,. ·~ - ....... - ---- •·," :) .... C\ • • l,1c.c.CU .. 1te Ot 1,1•~Glll1,•:·-cc;' 

B. Is noUf:ed of 2~1y Dn2.l C.ctc~r~1i~:2.t!:.J£"l by t}!e U:~i-::c::1 
ta:,:2'·Jle incor-.::1e u:i1Get tl:e Js.-i/,;-3 of tl!e U!~ited Stc .. :cs is 
arnol:nt s!:,~ttd ir:· th2 ret1~r:c; 

Sts.t2:; tl:2.t 
e: tL ~:- ~h~=--~ 

'. !11::; 

tne 

C. Fi~es an c::r.enG::d rctur:-1 1J~(1Ei t}Jc lz.•;:._-s cf tl:2 TJ: 1_:-~~~J S:2.te:s; t:•.~ 

~~\t~~~le~~~;':~~~~;;~1 c~0/r) t:}" ;~,~~/-~::~£: ~;'c~::'.,\fi;r;,~' ~~:"_\~\~-:~~ ',;;{;/~:_: 
by t~:: 2s:;c35c1, r~ctiiy tl-.e c,:: .. ~-2•:;-;ot 1,.\,~:-~::. z.~·,c.! c~ ~:.:c1:: r~.7:"::c'._-:_~:--_-_·_.-, 2:; r:--.2.:✓-
bc r::I2,./2.~:t to tl'2~ c=.:~1c·.1:-1t cf;.~:./ t;:·.::: r:~~-i~~:~y c: t[~= t:--,:-:1:::.y2r 1-~ .. _r>~~ :~-:.~.; 
P

,,,.~ 
O.! t. 

/--(~~ 
I 
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HOUSE AMENrn-1EN'l1 to s. P. 449, L. D. 1483 

2. Pcnc1lties. Any not:ce rccp1ircc1 to be gi\0 C:1 to th,, 2.;s,:,ss0r under t1·1is 
sectioa sha11 be considered to be c'. return for p:~rpc,sc., of this part, and a 
taxpayer rcqni'.e.d to file 2_ny s,!cl: ret'.r_n ::-11::l) b2 :::u:~jc~t, \:ith respect ~h_c1e
to, to the prov1s:ons of this p:-::rt uc-~,:.:L,<-,.-, w:tl:o:lt lur"'tatlon, t}w provE1011s 
governing pc;1cJlties for fz:ilpre to fl, ,.,_ return, cxcc1-,t 2s tl1cs0 p;·ovL:ions 
conflict with the express pro·:isio:1s o: t:1is scctio:,. 

§ 5306. Form and verific2tio:1 of rct·1rn;; 

The returns required to be f;lcd u:1dcr fr.is part sball be in Sl'Ch form 2nG. 
mann.cr as the assessor prescribes i:i on1er to ,,ssure paymt.:nt of the taxes 
imposed by this part and shc,11 b.:.- fi°ied at the rm.in oflice of the I:;.,rc~,u of 
Taxation. Those returns shall be verified by writtca dccl2ra<;.1ons that th-: 
statcmc·nls therein are mcde subject to the pz,ins and pc:1altics of perjury. 
\Vhen a return is mad,:; by a corp0r2.tion, the person si2.ning it shall be co:1-
siderecl to be the p2rson who is subject to the pains a:1d pcnc1llics of pcrjt,ry. 
The assessor shall cause to be prep~;·ed blank forms for the returns and shall 
cause them to be distributed throughout the St2.te a1d to be furnished Ui)O!i 

application, but failure to secure or receive such a form shall not relieve a 
taxpayer from _the obligation of filing any return herein required. 

§ 5307. Extension of time for filing of returns 

The assessor may extend the time within v:hich a taxpayer is required to 
file a return. If the extension results in extension of the time fer the pay:-:1cnt 
of the tax liability with respect to vd1ich the return is filed, t:1e taxpayer 
sha11 pay, at the date th.1t tax liabili~y is p2id, without assessrn.::nt or demand, 
an amount of interest computed at the rate of %% per month on that tax 
liability from the time when the tax liability was origina11y required to be 
paid to the time of p2ymcnt. 

§ 530S. Failure to file tax returns 

In case of failure to file any return required under this p2rt on the cl2.te 
prescribed therefor, determined v.rith regard to any extension of time for 
filing, there shall be added to the amount required to be shown as tax on 
such return s% of the amount of such tax if the failure is not for more than 
one month, with an addilional s% for each additional month or fractio!1 
thereof during which such failure continues, not exceeding 25% in the c1~gre
gate. For purposes of this section, the amount of tax required to be shc,wn 
on the return shall be recl11ced by the amount of any part of the tax which 
is paid on or before the date prescribed for payment of the tax 2nd by the 
amount of any credit against the tax which ,111ay be claimed upon the return. 

CHAPTER 807 

PAY:MENT OF INCOi',IE TAXES 

§ 5401. Payment by corporations 

The income tax liability imposed by this par·t shall be discharged in 2 

equal installr'l:,ents, the first installment to be discharged on or bcfore ti:0 
date on which the return of the corporation for the tax2ble yc2r is required 
to be filed, and the :md installment s:i?.11 be discharged not later than 3 m,:mt::s 

.. 
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after th•co d: te on \'ih;ch tL~ r·c:~1:ri: ci th:: r:r :/:,c.:•l:on fo: t:,~ ta:;abk yc·2;:: L 
rcquired to be filed. 

§ S'02 'l\.,.~tf1od or 1i~1···•1n•d ..,"t ,. l·,.1~ • .I. .-.',j.1..1V.i1L 

All tax Ji ,bilitics iE1p0sd by t'.:;,, r:,:c E:<· ~,;, p:•.:ci wi'.h u:iccLi:1d c:;t c~:, 
unless the assessor o~hc~·-./l.'-'.-:: pt C'.;c:rl~)20, L~:.t ir 2 ch ··,ck s~.J rc:ei1.··2d is n(1 L 
honored by the b~::11: on v;>i ... :~~ i ~ L~ c.~:·~~·:·::j. 1 LL: t2.:-:r:c~.,:-:t s}!.::11 rt:1n:.:.i:1 }i:1.'uh: 
for the pay11cnt of the ta:-: ;:,:,J fo: ::ll l~-,,f,.:1 ;)<i~.ltic5 ,,!:l i:-it,~rc,~, i:, t1:e 
same ma,uH r as if the chc.::1: h,.c1 Ji:..,, bc-::,1 tc;;,:u,:c: . 

§ 5403. Failure to pay tax 

D r,·,. r 1 ' -.01·.~, ••co ··r .,. •· ·~,·/ r. ·,.r·r;,,. ..... '.- :, ,n t I. • e u CI . ,l ~ y l ll? LO n ~. 0 • l ,c, - 1' '~ .... 1, :, , 1 j 11'·. _ 0 • ' c\ . (, _ d ,, , . , , l J : c, C,, ! ·- • 0 

negligence er 111tc11t10n2l d:st :.:g;;.~.·o~ c: rL'.:r::-; ,:t·:ll regu1:1:t=:.,z"l-":, but v.·lJ~,.:i-.~:. 1n
tei.1t to clcfnud, there shzill h: ,HJ.~d to frc t?x 2n 2rn01.u:~ cc;1-•.c:J to 5% of 
the deficiency. 

2~ :Fraud If any p2rt of ~- U,:,fi,:Ic1~cy is due to fr~ntcl, ti1c1c sh:-.H be 
added to tli,: tax Rn 2mo .. «1': ec;,t:11 to 50 1

} 0 of tlit: clc,-rc:e:r·,c::~·. Thi;; ,,n;:y,:1t 
shall be in li::u of 2ny 21;10twt 0c'. 1.:1!,1inc,J u:-i.dcr su'.,scction r. 

3. Deterr:1i.nation of dcfi<:i:.:i.icy. For purpo5e~. of suliscctio:;s r a:,c 2 :c
lated to dcfi, iencies clue to ncg1icu,cc c,r fraud, the m1wu·1l sLov;;: as 1.k, t,.:•: 
by the taxpz ycr upo:1 his rctc,rn sh.::!l be tak-~n into ;icco1 . .:1t in dctc:rmi:1i,:z, 
the amount :>f the deficiency o:i1y i[ such rct:.ll n w2s filr•c1 on or k·forc th,.:: 
last clay p:·e:.cribd for the filiw- of such rell!rn, dctcrminr:·} with re? z-,rd to 
any extcusio 1 of time for such fJing. 

0 

CH/:..PTl~H. 809 

DEFICIENCIES, ASSEss;,rENTS, REFUNDS /;ND A?PEALS 

§ 5501. Notice of deficicncits; a::~cssmc:1t of pc;12ltic.:; a,1J i1u::rest 

If' the ass{:3Sor finds frat any t,n:p2ye:r 11as foiled to cl!sd1;:;rg:e :n full the 
amount of any tax lia~lility inct'trecl ur.di::r this part, or tktt 2. rcnc:.lty or 
interest shou· d be ass:.;ssed uncler it, t:1e assessor shclll notify the t2:.:p2y;-:r cf 
the deftcicnc:, or assess the ptnalty or interest, 2s the case rn1y Le, by re 6 i:,•• 
tered mail, unless the assessm'2r.t conctTns solely the assessment of in:crc;;t. 

§ 5502. Tim:; limitations 0,1 notic<'s of deficiency and a:,scssrnents of 
peno lties and interest 

I. Gene::al limitation. The assessor may notify a taxp3yer of a ddi.cieLcy 
with respect to the payrnen: of a:1y tax 1fobi1ity, or assess 2. pe:.a1ty or intc,
est with respect thereto, in accoda:ice with sect:on 55or, at any time witl:in 
3 years after the date that tax liability w.?..s origi:12.lly required to be p2.icl 
under this part. 

2. Exceptioi.1s. Not,vithst2nc.ing subse-::tion r: 

A. If the ·.axpayer fails to file a p;oper return with respect to ar1y t:J:< 
liability at t0:: time presc,.ib,:d for its E'.ing, tr.E: 1,0tifr:,:,~ion or a~se3s:nc::1t 
may be mac~ at any time Lic'.o~e the u:d of 3 y.:-ars after the t2.xp2.:;c;- files 
such a return; 
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}3. If tb.·2 c12S-::i.~~cy i:: C ~---·-·~~- ·::_; s} ~- -t:2.-.-~.-~- c~· t~-:.r~ ~.\Til:r:~ i~-.!.·~rJ1lt cf 
th-:3 t?.xpay2r to c1e::2:.:1t ct e·.-(:..:~:; t~-.:s ---~ ·- 1:..~: :~;..~- ::_~:::.:_~-...ic.·.:·: or 2.:i::>.:2~l.c1.e:}t 
m2y be rrlc.C.e c~t z:ny ti::~-s; 

C. I£ the r.i.ot:icc cf c:cf.:..~i:_::1c~.- c-:· ~ :2::2 :.:, •. _ ;=-- ,- ·-~---- ·:~11_1.)Jr:_ O:.!:r;. 2.sDe-:t::_,:,~-i 
er deter:n.ix~~;:don hy ·/l.::., T_~~:'.~~~~~ ~::- _,:.:·- ~---::. l~- .. _ t::.:::·:~.-:~:: i _,::cn~.2_, o:z- i:~cc,~-i-.!.:::
tc...--: li2.b1.11.ty, er ti-:2 tz-.~-::-:z.y1~;· :.:..:·_;_->:L- ~~.-::; ~--,-~~ c.,£ 0(:~:: \..)~~-::~:::(~ f:-~:=t~·2S is g1:,:::~t,;~---

;!\';1 r~~~,r~'~//.t~,1

:~~~,~ :;~·//:c,t~:~\~ :.- ;:~ /I /.'~i c;ct:\ :>Diif ~:~~: r;;~ri~,c: /·; 
notiftc2.tio:1 c,:- f'_Ss:.;~:_;: __ ~--~ tL~,j·.=·:· s~~i:~-=-~:. 5_::·.}I L~~-=-, [:2 r~1:;_:l·.2 ,·_:i,,(l~!;.1. tl-:.•:.: tl~J~:.: 
prescribed 1.~n,:2_,r srib~'.:;,:~>-::1 ~, c~ :-:~ ~:-:-:.y f.:~:.2 lJ.:-_::-~-:.-2 t~1~ e::pirz~~i.:.1n of 6 
r.r~cntb::·: c~ft2~.· th~ r:?.~<; t£2.: ;;~.:~,=:<:,:,_- is L·-··-~~- i:1 v/~-it.~~-:~-. ':J JL:>:: t~:~=-~p?.y~:r- c_· 
by ti1~ u~.i-~~-j St2.-t2s c{ tL2 icc>~:-:_l z.~s~::·j1.'"'ii: C,t C~Ct;;~·J-:c:.i:.~::.tlc:-:, \7LicL:;-:, (~
pc~riod is th-~ l2·L::r to c:-=1::I_c2; 

D. If the t2.::•~r~·.y~r 2:,:. t::.2 2~:::2:),:;c1r c~;;:-::c 1 tl--... c P<:ti~-i.~:.,_:~:,:~:1 CL 2.~:s.~2:;E~:::i~t 

n.1~-~.Y be !Tl2.d2· 2.:. ?.Ii~/ tirnc l=icfc1:.-~ tl1e c1~.tr?. 30 c.;;T2.:.d 1:::-:)!"l. 

§ 55Q3~ D(:tern~in0.:.::c:1 cf d-2:ic:211..c:y, p~nc~lty or i:-d~c~·.:;~~t 

UpoD r-2cc~pt 0£ a nc::ice of def..ciency er 2ss2ssr.c~,~-·:it cf pen~.lt/ Oi:" h1tt~r~~-t 
unclt::~ sectio:~ 550:r, the t2:~_{J2.y,2r n13y, v.ri:Li:-1 30 G:1.y.; 2.:./Lcr th;; c~;;.te of JL.1.7.·S 

no~3ce or c-..ss::s~.ti1ent, 1>:ti::io~1 th-2 2.ss:c-s~soz i:i -..vrit~itS £er 2. CL:L-2rn1ir~2.tioi1 c,£ 
that de5.ci~ncy 0i· 2.~·=--cssrn,?1;.L rfhc ~.s:s.:s~c.:.· sh2ll tlir:::rez~~tf2r g·;:-2Et 2. 1-.:.::2~·i:-~g 
ur_1orr the r:1&tter 2.21d ncti£y t!1e t2.xpa.yc~· i:! \7riting of his Ceterr:-:i!1,::t:o:1 co~~
cerni:.1g the cleficicr~cy, pcn2.l'i:y or i11t0:;:."est. 

§ 55c4 .. RefunGs; "G€titio:1s fo!' refuri.dsi 
J. : , 

I. Petition; notific2.t{oE. .t-\t 2.ny tirr1~ -\·v·it:-1in 3 yc~:.:s ~f~er the dc:.t-2 2. 

return is required to be f.l2d lnj_d~~r tl2l8 p.~.~:t, or 6 rr1;Jt1tI~0 ~i_!tc.:-z- a r-~fL:fi.d ·v1,"':..t.s 
c, F---:.:,,.0~ r.._ n· J..1 r,. Ur,:-4-- ,i C:::~·-:-i·::-.-- ·~1 1- 1 ... .--.---,pr 4 J....--1 ;~1 ·?-.,-·~:·-, - L,:, ... ~ J;,...;~,:1;.1..- ,.- 7 1~;,.i ... _ 

r ..... c ..... 1:1;.;--i 11C ... .!..1. 1.-1 .... ~..:.1Le-~~ L-1-Cl.•~c~ :·:u..1.1.~.-::-1..,~---L L~ c:~l-;1.. .... u.
1

1...c. L .... _ .. 1c ... --1~ ..... ~: .• ,,d ..... M_.. 

ever 1s latel, a t2.xp2.yer rn2.y p2t1tj_O!l t.i:1.:--:: c.~;~:~-:isor 10;- tuc r1:~1.~::".J. o::. 2.1!. or 2.n::? 
p2rt o~ the 2..rnou!1t o: tc.x p2.!C: .\\-'ith rc:s:~12ct i.o the re1:1...1rn. 'ft::.> 2ss2::.~~or r:~z-.. ::.
grant a tecirir1g ,.--.1itlt resp:::ct to such per~iti,:::. · The failu.:c :of t1--=.e as~,-::s:.:-cr 
to notify ti1e t2:-~payer 0£ his d'2t,2rr::ir1at.ic1:i c: the cl2i::-1 ·\\:-i·J~,i:-1 6 n:10:1tLsJ 
U ·1Jr.-o,· ts'1~ p,o-ioo' 1·~ r.··':c.,...,:p,] bv -,c,•·.op,-.-7.-,;-, C ''" tl12 ~<,cspcc"T a.-,, tls:o ,.,,,•,nc:,·c.r• 1 \J~,._,-J t__; .., .... _-~ ;:, '-~"",L--.1. . .,I..!. • .1 C~o_ ............ ~ ... .:.. ...... -,l ~- l __ c~,___u~J:-.,,- ---·· _.1,..,. L7~1..l"~L·J:---; 
sbc:1! be cons11J.~rcd to oe a nou.hcc/(10:;:1 t:J tr1.2. t~xp2.yer o:. the 2::~c33or·s Ge:-.:1~1. 

r f'1p 1--:1 'Tfj n1..;~ ~·~ i-r ':-,-11 b 0 --.~·.:;:7::l-·-,1 t 1~-.-·---:i l1, ... ,. o·•-~,_..-, i7 t-l--.'7 O.1. L .... C c;..1-11 ..• .1.e _n..1 ...... .1...:.,. .... _ ...... u.1 S ... 1::::. •• ·-- Cc, . .:..!...:c•-t::~C:..J. 0 .l..1..".:.:.\·~ _...,c•-=TI 01·~-..:~- 0..:. ... .;. ... ,__, 

date of the exp:rat!O!l o: t:1~ 6-mont.:1 p:;r1cc1, er the e::·:t,:;e1.:i1on th-;re•:,r. 

2. Refond. If fr.e asscss'Jr d2terc,i.;2s, c,1 a pet,.,,'J;, for refo,d or 0L!~2=-
\vlse1 that a taxpayer hc.1s J)?.id 2:1 2:-..:.-:0U11t of tz.x 11:1.J~t trlis p8.rt v/hi~h, 2:: of 
the d2;.tc of th-= deterini.~2,tio:1 1 e~::ce,::ds th:; 2:-r10;_1_nt of tc.:: li2.bElty o\:vi·i;.g frt,:1~-::. 

the taxpc..yer to the Et2te, \Vith r•~sp:2ct to ti:e cu:·rent 2:1d 2.E pre,:~di:-:g t~~x
abl.e years, u~1der··2.ny ptovi3ion o~ tl1is p2:-~, t::.~ 2~:sess0:· s:~2q fort:tv,·ith re:.·-· 
fund the exce.ss amount to th~ t2.:zpayc~~ :0:;:2:~~~-·.':;:r \·\•1th inter2sc c..t th2 :2.~e or 
I,(0/ ei .:.., ,.-;--,,11_,..·r. +--- !- ..,1,,..1i 11.::. .i. • ..,.~.,...._·1+-:-.J ! .. --n t,,_ 1...,~'"'.1 r.i: t~j!:l ::. .. r .. , ..... /2 /0 per P-10n1.n. .!..:.::. .. 1:lLc: .. €S1. s ... d,..:.l .... ,., t....C·--l/:.,,_._.:u . .i...:.0-..:._ -.(~•',.; Cc.L,___ ...,L _ .. _ '-,..,"..L:::..-,J 

payrn2nt 1 or frorr!. t1"!e c12.~2 th-~ rett1_rt1 y:;as cl-..L; 1>:I:~ r~sr<'.·:t t•:i \'::1.ish :he e:,c·.:3~ 
p:J,yc1:~~1t v.·2.~ r:1=:i.C.2, \•,7}~i:}"l;; .... -c~ i::; th~ l2t2,r C:-::.:2. 

§ 5505. F·:-oced•..:.: .. 2 f:J:- h2z·_rir-:g3 by c~s~z~ss~:.·; 2::;.>2~:l~ 

~ 
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HOUSE N-1ENDMEN'l' to. S. P. ,1t19, L. D. 1483 

1. Proccd1L.·e. J.~.ny h::2.-~·i:-!.~~- fr::::::::,~~ t:.-- ,~:_l( c:-;':c:_:sc,,c u:::~t~ ~e:~~cn 
or 5504 sb2111 b£: suOjcct t:_;, ?.J:c.l. gcr:->.·!,.:::r:: ~)Y~ 2:___,~}: r~::~~,)~1::·.1..:.il;; cc:1~6.itic.:::3

1 

cec~.ures c.nd rul~s 0£ e-:,·~.J~n;:~ 2:~> J-:.=.: c.~:_>::..:; ::· sl:~J~ p2.·c.~ 1,:,I.i'..J-2. 

~ ""'('r'l 
... - - ,._l 

r=-c·-

2. P..:.pp~aL A t~.:=p~:.: . .-!~~---r:.:2.::.:,· .:.~)~>:-~~~ ::. =.·:c-;:-:·:--.i:~::-jc-,::. by t~1.2 2:;s;_::s:~o:~ cc~1--
ccr2i11g a not~<:c- of Ci.-~,S:-:.~~:-~.-:.y, .:'!.::. ?·:,.=.:;)_~;_;.·:-:~-.. ~ of r~2.::.J~y c~· i~;.t-.::;--~:~-!t,. o.:..· c1. 

cl2.ir11 to refu:1d, to ti12 S•-~:>,:!-:-=: · i~>::.~: ;~ c,£ U::-.: cc...,:::.•ty i1~ .. ,-,->ci:.:h th2 ~-:~'.::p~.y~~-:1.· 
h2s c; pl2.cc of busi~1(~:.~~-, e:r ii i-:_.: :::::- i:c--:: t ::.\:"2 2~ 1-c;g;..~.lc.:· p:::c,-; o~ b:.~~':i.::.e:.._~;; i 1 1-

tbe State, to tl~e S·:::r2:·i2:·- C>:)~-~=-·;: c~ 1;~c .. n~-.:.-<:1c:: C:0-_:1:ty. TI .. 1 ::- c:::·:~,~E:::J: .. t sl:?.ll, 
,v11er:. s:.1ch 2.pp•:~zi.l is ~-:z:.l:::t:., G.~::: t.~-: c.~::,_,~~.?_-\:·:_~ s·c::-.t~.n~ !·1.i.:; r22.::,-=-:~s o.~ c·.p~12.:J .:"~~1ci 
serve a copy t1!:2rc:)f or'.. t}:"2! :.""":_~;~,.~~-~;:r 1 c.:---.d L1. ~}::'. 1:? l~e:~.~.-l=~g- e:{ t~.-~'= c_pp:-:c:.l ::L~.Lt 
be co~1fi11::d to th•~ r122:jc.::s cf C!.?;_;-~~21. s·::: fo;.:'.:~i i::1 ~i.:•~il ·o:~-~:=~c.-.\-i::. J•.1rjsd:-:::~.::-~1 

~-le:a•;~tc~1 t~r~
1
~~s

8~~T-~te'~,:~~F;~s t~1,
1/~~-t~;~ ~.I~ ;~~~i~~,.:'~~-1:./ ~l~~-~\:.t"t~~ 

decision 0~1 cJl q1...testio;::.s of fo.ct sl~o.il 0~ n.~,.~~1. i~n 2pp2t-:l rr::.ay b::: "~:..,_:~2t1 to 
th~ i2,,v conrt ~s i:c other c~c.tio!ls. Dr~c~2,ic~1s sh~/1 b-:~ c::rti5.:..-:d iorJ-i-;_-:-,.·itb L/ 
th-2 cfod: c,f courts tc tbc 2.sscssor. 

§ --ilf'. p - A*""'-'· ::Jnr1 11 ::i., ... ,.• f 1,..{-:;,...~~-•-r-:,..,, ... -:"!r-~ ~.....,,.,c:.~·:-n•~'-•-...., • 5.Jt.., ..... •. ay_m .... .!..:.t_ c. ____ co .1t..:: ... L1Dt1 c..1. c...:: ............. t::t1_.!.~.::- , • .!..!.\.J. .... .:,..:-._.:,:-~ .... ~---L.i..,_;::,, 

jeopardy r..otices 

I. \Vt.en collectible; st2y of ccEsc1.ion.. Upo:1 r,::,t;_:1c2tioi1 tc, 2 t2:-:pc.ycc, 
Of -r-n d-Cc1·-1·1-y ""d "'")-- - 0 - 0 -"1•--o.J. -.c,·-'-~s .,_,_~ t'••··~•,-,-·· _, "T"'" p,.,, .. ,,.,. -·· • ci....J.) •Cl.1 ·..,:;:: _ . .., , C..-:- L.~l V.!.l G._.~c:.,,:::;::n 1..;._;..1.,_ C(;Jc' . .!.:l.:•1. U.J.c.: ,__,~_;.;.,,.,l Cl U!. ,.:,::._:/ ·-.1.l.:.:t.:.L/ .. ~I;_ 

1r1tt:i'cst, under f.rc:t10:n 55or, the an1curit er tr'~::; 2ssess:Ti2nt sh=-dl be p=J.yc.01.i:; 
fo:thv.:-itl1 and the ai-.:.1ount 0£ th2 defic)~e:·1_cy CL1c1 2.s~.r.:ss~12~1t S}~2.ll b'2. cc-llccti81.:; 
by Lhe ""s,~---o~ 30 d-,·s 8~;..-. .. Lh" O""P C-~' th6 ·1ot;fc-a1·'.r:~, or -~~~c:c,~,=n'· r;•;~.c _"--- • c~.::, ......... v.::, 

1
1. u.l .1\.vl 

1 
L- ...... , .c..:..L_ ...... _,- ..._. .I._ ,...-.-l c.;._: ~~... ~ c .. ~._,,._,....,._1: __ .\. L, _,,_ -~..,. 

col.!.-~.:;·(10:1 by tne assc3sor of tn:: aefic12ncy, .P~~1a1-:.::,r or 1i1tersst sc~2.ll [)C st2y-~c: 

P~. If the t~.:--:p2y2r f.l-~2 2 pe~1~1on fo:- d~termi~:2.tlc,n. by· th:~ ass~.;ssor 1:-: 
c_ccorc12:J.:e \vith sr.:ccion 5503~ ccllcction s112.l~ be s-~2.ycd 111·1til 30 cl;.:,rs ~£i:~!· 

tl1e not:Scatio:1 of the ta~paytr 0£ th~ deterir1L1atio11; 

B.. I£ ,·vithin 30 d2~ys oft}:.:: notific!:.tion of det:-rE:i:r~2tion t:;-; t2:::J~y2'"- fi1.::3 
2 notice cf c.pp-e:-i.l und~r secticrr.i. 55c5, sub~-2 1.:tioLl 2, co~:-;ction sh2.~l b-2 
st2.}·ed pending judgmer:i.t of the comt upon the 2.ppe&J; 

C. Under:snc:11 furth 1;r circu:CT1st2nces 21"ld upo0 such t~~rrns ,~s tbe Gr:::s::tso.:: 
p,escribes. 

J ,., 1, llc,,L:,v 1'T ;. ,."Lj.,-L -r'" ·~ · ,,'---_.,_;,.,., .,_1 _ ______ •,: ]-_,. 
2. eop~rG) co \...1.....-L.lU.i.1, 1'l01..\,li.,-..:.:::Latt....:.1ns s...,,u...-,-:: ...... 1.v1 .. I, Ll.~e C'.>JS;..·~.::::Ol, 1..:.. l, • ...., 

believes th-:: collection frorl! 2. t2j.rp2.yer of 2:-iy defcier1cy, pe:~2.lty o:- i11t~rest 
to be in jeopar.dy, ri.12..y de1n2nd·, in ~vriti:c-ig, thz:t t}!e taxpayer pJ.y tl1c defi-~i
ertc:y, pene.1ty or irrterest forthvlith. T!le dem2.ncl m.2.y be concu:i"rcntly V/i~t., 
o~ a.f~er, the notice 0£ deficieilcy or th2 c.ss~smE:nt 0£ p~r~c.l~y or i:·lterest gi-:.7::-:-1 
to -t1~ e tc::.:payer ··und -2-1.· set;tio~ 5501. The 2n-::_-01..-~ ~ t c.£ def:cie~cy, pen.2.l~y or 
inter-est shall be {:ol1ectible b:,7 th~ 2s32s~or ori. th-:; d2.t2 of tl1e ~.,;~n2.::-1d, unl-::~s 
tb.e taxpayer Eles \7ith the c..ssessor se,:urjty ssLis£2.ctc1ry to tte assessor in &n 
cr-.:1.c,1111.t cs_uc;.1 to the d-=Eci·2::cy, p:~~12l1~y or i:-itere·~t ~::>ugh': to b:; col1ectcd, for 
!s1-:':h 2.rr.0111:t 2.s fin.:tlly rti2Y b!; d2t2rrninecL In the cvc;:t tl-12t it is fi~1:.l:/ 
<l:~::::-r;rjn:::d th2t the t2:"~~2-:/~:- v.:?.s D·Jt 1l'=:~1e £·:~: t:::: cE-:-:i..c-·~::-1t of t}~2 C.eS~i2~~,=::, 
p-:::-:~!~y o~ 1~!-~:c~t rt:fe:-r2:i to i:i. 2.:1.y cL::~2.nd l~~:.cL:r t:.i.:s sFbs~c~ii:,~ .. t::~ 2s
s2.3:=,0_r s~i.?.li rc:=-::T::;u~s-~ t~1~ tz•.~'.:~Jc:~/ei.~J pro:~-.;<J? 1:~-ie .. '"2 ~'._1c:1 c.l,:;:,:·r1!-.ii-..J.·~-~c~1, Io~ 

:, 
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HOUSE i"'..1•1END~·IBNT to S. P. 449, L. D. 1483 

the reaso:12.b!c cost to the taxpayer of c;ny bond c,btai:1ed by him for tLe pi.:r
posc of this section. 

§ 550- l..,e·ned)' ev·1t1s;,,,, . .J,,l0r•·-:•1c 'ic"1 fi1•1,l ,. \. il l _ .. \.,. ~ .. ,..1.,.:} ll- _ ... ~11 •.. \,..- ,.. c Cl. 

I. Exclusive rcme:dics. The cxclu,,ivc re:nc-c1y of a ta,:p2ycr with rcsp::ct 
to the refund of rnonev:; 1-1aid in co:,ncctio:1 with a return filed t1:1(Lr this n~1 rt 
shall be the petition for refund prov[,_'ccl under section 550.;, a,ld t~1c ,'pi·,c,,1 
from an adn:rsc dctcrmin2.tio11 of th,; pc-titio:1 for refund prnvir:cd U1:dc·, $l:C

tion 5505. The exclusive remedy of a t2xp2ycr with rcs;ic·ct to a notificatio:1 
of dcficiency or as:ocss:nent of ps::n::dty o: interest rn,ckr section 5501 sh:i11 be 
the petitio:1 for dctcn11inatio:1 of the c1ef:cieacy or asscssr::ent provided nnckr 
s,xtio:1 5503, and tl:c <(rpc21 fro:n an 2clv-:rse deter.~;inatio:1 of dcf1c:icncy or 
2.sscssm,mt provided under scctton 5505. 

2. Finality. Upon the failure of 2 tz,:-:paye:- to pcti:ion in accon1,,ncc v:it}, 
section 5503 from a notice of c:cfi.:icn~y or 2sscss:ncnt un,kr scctic1:1 5501, or 
to 2.r1,c:·al in accorclar,ce with section 5505 from a cktcrmin:1tio:1 of a dcficic:1cy 
or assessment of t;ix liability u:1dcr sc:tio:1 5503, the t2::p2yer sh:ill be bo:l:,cl 
by the tcr:ns of the notific2tion, a:=:scs~~.ncnt or dctcrmi112tion, as the case n~:iy 
be. The taxp2ycr sl11ll not thereafter conti::st. either directly or inclirc-:tly, t'.,,:: 
tax li::ibility as therein set forth, in any proccccling incluc1i:1g, \',ith(?l!t 1i:ni~:t
tio!,, a proccccli:1,;:: t1i"on a cbim of rdl':1d of 211 or 2ny part of 2ny pay,11,:1,t 
made ,-.·ith respect to the tax li2.!1ility. or a proccec:inz for the enforcement or 
collection of all or any part of the tJx li.1\)ility. · 

§ 5508. Determination of tax2blc inco:11e and i:1come tax Jiz;bi 1ity unc1cr the 
laws of thr United St:atcs 

For purposes of this pa.rt. a taxpayer's tc•:-:able inco:11-2 unc!er the bws of 
the United S~atcs shall be clctcrrnir:cd by rdercnce to the judicic1l c~r.:isi0:1s 
and ,da,inistrativc nili::g of tl:e United S'..J.tc:;. 

1. Determination by tl:c United Stette:s. A detcrminatio:1 by the United 
Statcs which cstablishc;; the 2r,1ourit of a taxpay,:;r's t2:-:ablc income u:1dcr thr 
laws of the United States for any tc1xab1c year sh;:;11 be bindinz. on the tax
p::iycr and the State in calculating the taxpayer's lia::iility to Mair,e un,}c,· 
this part. For purposes of this section, "det:::rmI:1ation by the United S~ate:s" 
n1e2ns: 

A. A decision by the tax court of the United Statcs or a judgmc:1t, decre:e 
or other order 1Jy any United States court of co,npetent jurisdiction which 
has become final; 

B. A closing agreement under sectioa 7121 of the Internal Rev:::nne Coc~e 
of 1954; 

C. An agreement executed unckr- section 1313(a)(,'r) of the Intcrna1 R(;-.,e

nue Code of 1954. 

:2. Prima facie e:vic1e;1ce of federc.l tax fa:b:Ety. For any taxc1bk ycc,r, t};e 
paynient to the United States by any t,,xpayer of an c1ggregc:te 2:-:1 0:,nt or in
come tax, whctl':er by v.cithh,1lding or otherwis-2, \',-riether under a c1airn of 
deficiency, demand or otr.erwise, and whether under prnt,~t or o~hen•;ise, 
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HOUSE Ar-~~m-:ENT to s. P. 449, L. D. 1483 

shall be prima facic c-.·idence, fer purroses of this part, th2.t "!g;,-:rci;;:itc ~,mcunt, 
less any refunds rccei·;cd by th-= t;,:-:p2.ycr fror::1 the Unitec1 St2tes v;ith r<> 
spect to his income t2x pay:-n~·:,~s for tri:it year, conslitutcs tlic i,1comc l:'!;,: 
liability of the taxpayer for t::at ta:-:?.blc year under the la\VS of the Unt:cc 
States, and that the items of inco:111;,, dcclnctio:1s. e:-:cn~plions and crcr1iLs with 
re;;pcct to v:hich the incm,1r: ta:-: li0.bil;ty wz·,s c;,lculatcd. ,ire the itcr:,s of in
come, deductions, exemptions ,md credits of the taxp3yer for th:1t ta):able 
year under the laws of the United S:.;o,Les. 

3. Affidavit of District Dircct:,r of Jr.tcrnal Revenue. For purpose.~ of 
this section, the affidavit of any Uni:cd States District Director of htcnial 
Revenue that a taxpayer has paic a spccified aggn'f:<1tc amount of iccome 1.ax, 
has received 2. sp::cificd 2:11ou:~~ of refunc1 \•::th resp0ct to his income tax 
payments, or has p:tid any ,,mount of tax calculated with re;c.pcct to spccified 
items of inco:11c, clcdnctio;is, c;,:crnptions or credits, shall be p;:-ir,1a focic 
evidence of the truth of tho'."c' matters set forth in the affid2.vit. 

CH/~PTER 8u 

ENFORCE1'1ENT AND COLLECTION 

§ 5601. Tax a debt to the State 

Any tax liability imposed Ly this part becomes, fro;;_1 the time the ta:-: 
liability is due and payable, a clc:bt of the taxpayer to the State. 

§ 5Go1. Action to collect t;:i):c·s; limitation 

Action may be brought by the Attorney General in the name of tlie St<,tc 
of Maine to recover the amo:rnt of the ta:-:es, interest ,-.ncl pc::-i;:.lties o: any 
t2xp2.ycr, rccon·;:abl,:; i:1 any cou,t of cor:ipetent jurisC:ictic-n, if th,:• ,,cdo;:i is 
bro~1ght v;ithin 6 years 2ftcr the c:1~•.Lc the t2.x liability \\'2S co11cctib1c und·2r 
section 5505. Cl2.ims of the State fc.r s:1ms u;;ccr this pii.-l siwll l:.::·,·c pn:fcr
enre in any distribution of fre ao,sets of the ta:~paycr, whether i:1 hnnl:ntiJ: . ..::y, 
insoh,ency or otherwise. The proceeds o: any judgment sh211 be paid to the 
assessor. 

§ 5603. Levy for nonpayrne:-it 

Vv'hcn all or any portion of a tax liability .imposed by this part is not p2.id 
within Go days aftu it becomes co!1c:.:tiblc under section 5506, the ,:3sess:ir 
may issue his vrarr2.nt to the sheriff 0£ any co,mty of this Stvte cor:..n,,nc.;,]g 
him to levy upon 2nd sell the rc2.l a:1d per_s·om,.l property of the taxp2.yer in 
the mc:.nner pn,scribcd for the levy 2.nc~ sale of properly upon execution, for 
the payment of the amount tl~ercc,f with the ,,ddcd penalties, interest c,nd the 
cost of executing the warr.?:nt, and to return su,:h w,:rrnnt to the assessor 2.:-id 
pay to him the money collects:d then:ur,cfor within the time specifie:1 in t~i-:: 
"varrant. Such taxp,qcr sha!l tave the same right to reclee;:11 such property as 
in the case of property sold u;:ioa extcutio:1. 

§ 5604. Li2bility fo, failure 01· cleli,-,c.pe:1cy 

An officer or e;r,ployee of 2ny ccq:-,c,ratio:1 who, with intent to ev,ide 3r..y 
requiren1ent of this pa.rt or ?.z1y 1;r.\·Eu1 rcquiren1ent uf the as5cssor hercur:der, 
fails to pay or remit a tax liability -.,•.Jkn c1uc or to m2.kc, sign, ve.-ify or fi'.c a 

(Cont'd) 
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~1:\\{,~~1 -~);·:~~·;:etq~,~~\'./,~~ ~:':'/,c'i:\-~ '.;-/~ '. /:, . _\;::~·\\.< 2 /~,~:u/;\'{/{ ~-~ 
fil~s 2r:y f2-1st or frt.t~;-:i_::.,>-:~ rct: __ :·:·~ z...:· 11_~,~,: ,:-,.-~~-~·~')~;, ~;~•.-:11 t-:., li:1cd ~~en: 1 1.0:·:; 

t1ian ~:-1,oco o: b:..~ i:J.tr,ri:.c1~:d n·-:'lt r::~~-:; t>~•.i~ c.::":. -~ y2~i:, o~ LJ~ b-:it1-:. 
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