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ONE HUNDRED AND FOURTH LEGISLATURE 

Legislative Document NO'. 1154 

H. P. 893 House Df Representatives, March 4, 1969 
Referred to Committee on Judiciary. Sent up for concurrence and 1,000 

ordered printed. 
BERTHA W. JOHNSON, Clerk 

Presented by Mr. Lund of Augusta by request. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-NINE 

AN ACT Revising the Laws Relating to Disclosure of Debtors. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., T. 14, § 253, amended. Section 253 of Title 14 of the Re­
vised Statutes is amended by adding at the end, a new sentence, to read as 
follows: 

If said officer complies with the requirements of this section, no execution 
shall run against his body. 

Sec. 2. R. S., T. 14, § 254, amended. Section 254 of Title J4 of the Re­
vised Statutes is amended to read as follows: 

§ 254. Debtor's refusal to testify 

If the debtor or the officer of the debto~ corporation or other person duly 
served with subpoena under chapter 503 refuses to testify in obedience thereto, 
or refuses to answer any proper question, or if the debtor or the officer of the 
debtor corporation refuses to make full di,;c1osure upon all matters named in 
section 3501, or if said debtor or the officer of the debtor corporation refuses 
to comply with any proper order of the magistrate or perform the duty im­
posed upon him by section 3303, he shall be adjudged to be in contempt and 
be committed to jail until he purges himself of such contempt by compliance, 
8f' i-s eth:eFdise flfsch:aq;ecl-B:Y ~iTe ~_ ~ taw. ++te w~ '* €flHHnitment 
4at+ ~ specificatty. tfl.e contcl1Tl"t e-f w!heh: ~ pri.~ ffi ~.fy. .f.f ~ 
ef#e.e.r cOfflfJlics wi:4tT ~ fequifefflcRffi e-f .~~ ~, tte ~eeutioR ~ rttfl> 

against fl..i:s ~ or by payment of the judgment and costs, but in no event 
for more than 30 days. The warrant of commitment shall state specifically 
the contempt of which the prisoner is guilty. Any person so committed may 
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apply to any judge of the District Court of the district in which he is com­
mitted, or to a Justice of the Supreme Judicial or the Superior Courts, for re­
lease from such commitment, and such judge or justice, upon hearing after 
due notice to the creditor or attorney of record, may order the release of such 
person for good cause. 

Sec. 3. R. S., T. 14, § 1521, amended. The first sentence of section 152I of 
Title I4 of the Revised Statutes is repealed and the following enacted in place 
thereof: 

The judge or disclosure commissioner shall be entitled to a fee of $5 in all 
cases which are disposed of without a hearing. In all other cases the judge 
or disclosure commissioner shall receive a fee of $10 and an additional fee of 
$5 for every hour or fraction thereof beyond the first hour spent in attendance 
at such hearing. 

Sec. 4. R. S., T. 14, § 3302, amended. Section 3302 of Title T 4 of the Re­
vised Statutes is amended to read as follows: 

§ 3302. Appraisal and setoff; no wage assignment 

When from such disclosure it appears that the debtor or the officer of the 
debtor corporation possesses or has under his control any hank bills, notes, 
accounts, bonds or other contracts or property, not exempted by statute from 
attachment but which cannot he come at to be attached, and the petitioner and 
debtor or the officer of the debtor corporation cannot agree to apply the same 
towards the debt, the magistrate hearing the disclosure shall appraise and set 
off enough of such property to satisfy the debt, ~ costs and charges. The 
petitioner or his attorney, if present, may select the property to he appraised. 
If the petitioner accepts it, t4 ~ the magistrate may order that it be assigned 
and delivered to ~ the petitioner by the debtor or the officer of the debtor 
corporation and applied towards the satisfaction of his demand. The debtor 
shall not he required to assign any sums currently due him as wages for his 
personal lahor which would be exempt from attachment on trustee process 
under section 2602. If any particular article of such property, necessary or 
convenient to be applied in satisfaction of the execution, exceeds the amount 
due thereon and is not divisible in its nature, the petitioner may take it, by 
paying the overplus to the debtor or the office of the debtor corporation or 
securing it to the satisfaction of the magistrate. 

Sec. 5. R. S., T. 14, § 3302-A, additional. Title 14 of the Revised Statutes 
is amended hy adding a new section 3302-A, to read as follows: 

§ 3302-A. Orders respecting future payments 

If the magistrate hearing the disclosure finds that the debtor has insufficient 
property which may be applied toward satisfaction of the judgment and costs 
to pay them in full, he may, in addition to any other order made with respect 
to assignment and delivery of the debtor's property, and after inquiry respect­
ing the debtor's income, dependents, existing financial obligations and other 
circumstances relevant to the debtor's ability to pay, require the debtor to pay 
the judgment and costs of the proceedings in full or by partial payments from 
time to time from future earnings and other sources. The magistrate may 
prescribe the times, places, manner and amounts of such payments in accord-
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ance with the debtor's ability to pay. Imposition of an order regarding such 
future payments shall not disqualify th,~ debtor from receiving the poor 
debtor's oath prescribed in section 37 I Itf he has otherwise complied with 
the requirements for receiving said oath. The magistrate may at any time, 
on petition of either party served as provided with respect to subpoenas in 
section 3452 or such other notice as the magistrate may order, revise, suspend 
or revoke any such order on a showing that the altered circumstances of either 
party so require. Failure without just excuse to obey the terms of any such 
order respecting payments out of future earnings or other sources shall con­
stitute a contempt of court punishable as provided in section 254. 

A petition to initiate contempt proceedings may be presented to a District 
Court Judge or to a disclosure commissio:ler selected as provided in section 
3452. The petition shall set forth the facts alleged to constitute the contempt, 
shall state the time and place of hearing and shall contain a conspicuous notice 
to the debtor that failure to appear at the time and place stated will subject 
him to arrest and possible imprisonment. A copy of the petition shall be 
served upon the debtor in the same manner as is provided with respect to the 
service of subpoenas in section 3452. Defaults at such proceedings shall be 
treated in the same manner as is providE,d with respect to defaults at the 
original disclosure examination by section 3505. 

A sentence for contempt shall not end tr..e proceedings, nor shall any other 
order made therein; and future violations of, the order upon which the 
sentence was founded, or any other order, may likewise be dealt with as for 
::cntempt. The magistrate shall retain jurisdiction of the matter during the 
pendency of any such order for future payments until an order is made ex­
pre3s1y dismissing the proceedings. 

Sec. 6. R. S., T. I4, § 340I, amended. ~;ection 340r of Title J 4 of the Re­
vised Statutes is amended to read as follows: 

§ 340I. Unable to attend; adjournment 

In case the magistrate w~ ~ ~ fH:tfflRH1ll3 before whom the debtor is 
summoned to attend is unable to attend, an;! justice of the peace may continue 
the case not exceeding twice, or any other magistrate qualified to take dis­
closures may attend and take the disclosme ft~, .f#¥ eft*'*' ~ -By ~itl:~f 
~, +ft.e C]CaR'lil'lattoR ~ -he tt6tet!fRcd k.Ojfft 4·i-ae ffl ~-'". The examination 
may be continued or adjourned from time to time on request of either party 
for good cause shown, except that no such continuance or adjournment shall 
be granted at the request of the judgment creditor without the written con­
sent of the debtor noted upon the record cof the proceedings unless such re­
quest was made prior to the time of hearing and after reasonable notice there­
of to the debtor. The reasons for such continuance or ad iournment shall be 
noted by the magistrate in his record of the proceedings kept as provided in 
section 3353. The fact that the parties have reached a vo~untary agreement 
for payment of the debt in installmentfo shan not constitu,:c good cause within 
the meaning of this section. 

Sec. 7. R. S., T. I4, § 3452, amended. Section 3452 of Title '4 of the Re­
vised Statutes is amended to read as follows: 
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§ 3452. Amendment of errors in application or subpoena 

Such magistrate as described in section 3451 shall thereupon issue under his 
hand and seal a subpoena to the debtor commanding him, or in case the debtor 
is a corporation commanding an officer thereof, to appear before ~ ~+t fttS-­
ffi+e.re~ magistFate wf..tftffl. Sit"i4 eOtl11ty ffi. -tfi.e .ffiwft ffi. wftidt -tfl.e 6-ee~, -tfi.e 
pctitiol'leF ~ fl.ffi attoFl'lcy FcsiEicB, ~ #re €OFPOFl'tti-€ffl fl.a.s tl:tt cstablisfiee ~e 
ef bMSil'lcss, ~ ffi. ~ ~ ~ tfieFeof 6ft w~ -tfl.e ~~ is- 5~, 
Fesiecs, ~ ffi. #re l'leaFest ffl-wft itt wftidt -tfl.eT.e ffi ~ & ~~ ~ ffi. #re 
BftiF.e ffl-wft ef ~ COMflt)' the District Judge in the division in which the judg­
ment debtor resides, or, if a corporation, in which the debtor has an established 
place of business, or before a disclosure commissioner, if any, in the place 
where the debtor resides or has an established place of business or, if none, 
before a disclosure commissioner in the town nearest to the debtor's residence 
or established place of business, at a time and place therein named to make 
full and true disclosure, on oath, of all the business and property affairs of 
such debtor. A ~ ef ~ '9+striet ~ ffiB:')' ~ disclosufe ffl-tH'4; tlJ'6ft it 

sMb~oel'la FChlFl'lablc &B afsFcsaia ffi. &Hj" .ffiwft ffi. wffiefl, #re Feg1:l1aF -teFttt5 ef 
-t-fie ~ ef wffiefl, fi.e ffi ft:t4ge ~ fl.e+4. +-fi.e applieatis1'l: ~ ~ ~tl'lncn::ct ~ 
~ SMSpSC1'l:a. At.;-.ffiwft ffi. ~ ~ Fcg1:l1aF scssis1'l:s ef #te £1:lpcFioF ~ 
~ fl.e+4 ~ ~ CS1'l:SiS.CFCS. & ~ .ffiwft ~ ~ p1:lFpOSe ef ~ ~6ft. If 
the debtor is a nonresident of this State, the subpoena shall order him to ap­
pear before the magistrate to whom the application was directed as provided 
in section 3451. The application shall be annexed to the subpoena. 

The subpeona shall clearly state that persons having no property except 
what is exempt from attachment or who have made an honest disclosure of 
the location and extent of any nonexempt property and have complied with 
all proper orders of the magistrate, shall be entitled to receive the poor debtor's 
oath and shall thereafter be free from arrest for such debt except as other­
wise provided by law. The subpoena shall further state in conspicuous type: 
"FAILURE TO APPEAR AT THE TIME AND PLACE STATED HERE­
IN WILL MAKE YOU SUBJECT TO ARREST AND POSSIBLE IM­
PRISONMENT." No application or subpoena shall otherwise he deemed in­
correct for want of form only, or for circumstantial errors or mistakes. when 
the person antl the case can be rightly understoocl. Such errors and m' stakes 
may be amenclecl on application of either party. 

Sec. 8. R. S., T. 14, § 3453, amended. Section 3453 of Title 14 of the Re­
vised Statutes is amended to read as follows: 

§ 3453. Service of subpoena 

The subpoena may be served by any officer qualified to serve civil process 
in said county by giving to the debtor or to an officer of a debtor corporation 
in hand tl:tt tt+te~ a copy of the petitiofl application ancl subpoena 'I"'~ ~4 
~ ~ -B-e ft-t ~"..e i!,* ~ ~ -tfl.e ~ ef ~1 6ttl€1-e5tl+e .fe.? ~t'T:¥ 
i!6 ~' -tT~ fI=e.ffi ~ fteffi.e ~ ~€e ef fri.l6-€le .,,4- -tfl.e -tf.tT1e e.f 5ef¥iee ffl +he 
~ e.f 6ffie.l~. The officer shall make his return of service upon the 
original subpoena which shall forthwith be returned to the judgment creditor 
or his attorney. Service shall be made at least 72 hours before the time of the 
disclosure examination. 
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Sec. g. R. S., T. 14, § 3551, amended. The last sentence of section 355I of 
Title I4 of the Revised Statutes is amended to read as follows: 

The body of the debtor shall thereafter be forever free from arrest on any 
execution so issued, except as provided in :,ections 3154, 3302-A and 3305. 

Sec. 10. R. S., T. 14, § 3702, amended. Section 3702 of Title 14 of the Re­
vised Statutes is amended to read as follows: 

§ 3702. Debtor may disclose without bond 

When so arrested, he may, without giving bond, disclose as provided in this 
subchapter and subchapters IV and IX .e,. seF'Iil'lg' ~ eitati81'l flFW, iaea f6.p 
ffi. seeti8fl: ~ 'i:tfJfflT ~ eFeait8F ~ fH.e *~, aHowil'lg fHo ~ ~ ~ 
f6.p ~ ;38 ~' -tffl¥et fre.ftT ~ ~eH-~ e+ ett€fi. eFeait8F ~ att8FI'ley -te 
~ t*a-ee e+ ~~. +fl.e ~ ~ t'ft:f ~ ~ f6.p seFvil'lg ~ ~ 
ftft4 lreeflil'lg fi.H.fl. ~ ~ ~ tttrtt+ dre aise18stlFe, ~ fie ffift tTe 
disefiaFge4. 

Sec. II. R. S., T. 14, § 3708, amended. Section 3708 of Title 14 of the Re­
vised Statutes is amended to read as follows: 

§ 3708. Service of citation 

The citation shall be served on the creditor, or one of them if there is more 
than one, or the attorney of record in the action, or any known authorized 
agent of the creditor, by any officer qualifi,~d to serve civil process between 
the same parties. Service shall be made in the manner provided for service of 
other civil process +5 7 days at least before the time appointed for examination, 
if the creditor is alive; otherwise, it shall be so served on his executor or ad­
ministrator, if found in the State, and if ne,t, such copy shall be left in like 
time with the clerk of the court or magi:,trate who issued the execution, 
except that in all cases in which the debtor is in jail, such notice may be 
served upon the creditor no less than 24 hours before the time appointed for 
the examination and the costs of such service shall be borne by the county 
in which the jail is located. 

Sec. 12. R. S., T. 14, § 3851, amended. Section 3851 of Title 14 of the Re­
vised Statlutes is amencled by inserting after the 3rd sentence, a new sentence 
to read as follows: 

Any such sums advanced by the creditor may be added to the judgment and 
costs which the debtor is liable to pay, but no debtor obtaining the benefit of 
the oath provided by section 3711 shall be required to repay such costs of 
board as a condition for obtaining his release from jail. 




