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ONE HUNDRED AND FOURTH LEGISLATURE 

Legislative Document No. 1084 

S. P. 322 In Senate, February 27, 1969 
Referred to Committee on Natural Resources. Sent down for concurrence 

and 1,000 ordered printed. 
JERROLD B. SPEERS, Secretary 

Presented by Senator Reed of Sagadahoc. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-NINE 

AN ACT Relating to the Water and Air Environmental Improvement 
Commission. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., T. 38, § 361, amended. The first 2 paragraphs of section 
361 of Title 38 of the Revised Statutes, as amended, are further amended to 
read as follows: 

The Water and Air Environmental Improvement Commission, as hereto
fore established and hereinafter in this subchapter called the "commission," 
shall consist of -t-fl.e COffiffiissioRel" ~ He8:~ fHT4 \Velfal"e wfie ~ ~ 
4ttffi.t~ flffl +et=ffi ~ ~ fHT4 'fe 5 members appointed by the Governor with 
the advice and consent of the Council -= ~ w~ ~ l"ej'll"eSeRt ffiaRtlfaettll"
~ iRtel"ests ~ -t-fl.e £.ffi+e, -= ~ ~ ~ -be l"ej'll"eseRtati i es ~ ffitlRiei
j'lalitie~, -= ~ ~ ~ I"ej'lfesent -t-fl.e ~ l;eHel"all), -= ef ~ ~ 
t'ef"I"€'geftt -t-fl.e eOl1sefVatioft ~~ ffi ~~ ~ ftiT4 -= ~ R'teffi13efs 
Imo Ii le4l;ea131e ffi R'tattefs l"elatiHI; ~ tHT f'ollHtiol1. The membership of the 
commission shall reflect the conservation, manufacturing, municipal and pub
lic interests of the State. The members appointed by the Governor shall be 
appointed for a term of 3 years and until their successors are appointed and 
duly qualified. 

The members appointed by the Governor shall receive ~ $50 per day 
for their services at meetings or hearings, not to exceed $1,000 in each calen
dar year, and all members shall receive necessary traveling expenses for at
tending any meeting of the commission or for any other travel in connection 
with the official business of the commission and under the specific authority 
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of the commission, which traveling expenses shall be paid out of the General 
Fund. 

Sec. 2. R. S., T. 38, § 361, amended. The last sentence of the 3rd para
graph of section 361 of Title 38 of the Revised Statutes is amended to read 
as follows: 

~ Three members of the commission shall constitute a quorum. 

Sec. 3. R. S., T. 38, § 361, amended. Section 361 of Title 38 of the Re
vised Statutes, as amended, is further amended by adding after the 4th para
graph, a new paragraph, as follows: 

The commission may employ a director, and fix his salary with the ap
proval of the Governor and Council. Such director shall serve at the pleasure 
of the commission, and shall carry out such administrative duties as the 
commission may prescribe. 

Sec. 4. Intent. The present members of the Water and Air Environ
mental Improvement Commission shall continue in office until the expira
tion of their respective terms, or until their office becomes vacant by reason 
of death, resignation, removal or otherwise, whichever first occurs. 

Sec. 5. R. S., T. 38, § 4II, sub-§ I, amended. The 2nd sentence of sub
section 1 of section 411 of Title 38 of the Revised Statutes, as last repealed 
and replaced by section 1 of chapter 538 of the public laws of 1967, 1S 

amended to read as follows: 

State grant-in-aid participation under this subsection shall be limited to 
grants for waste treatment facilities, interceptor systems and outfalls. 

Sec. 6. R. S., T. 38, § 4II, sub-§ I, amended. The 3rd paragraph of sub
\3ection 1 of section 411 of Title 38 of the Revised Statutes, as last repealed 
and replaced by section 1 of chapter 538 of the public laws of 1967. is 
amended to read as follows: 

All proceeds of the sale of bonds for the planning, construction and equip
ment of pollution abatement facilities to be expended under the direction and 
supervision of the Water and Air Environmental Improvement Commission 
shall be segregated, apportioned and expended as provided by the Legis
lature, provided that when the Legislature is not in session, the Governor 
and Council may authorize the commission to advance planning funds author
ized by subsections 2 and 3, not in excess of $50,000 to anyone municipality 
or quasi-municipal corporation. 

Sec. 7. R. S., T. 38, § 4II, sub-§ 2, amended. The first sentence of sub
section 2 of section 4II of Title 38 of the Revised Statutes, as last repealed 
and replaced by section I of chapter 538 of the public laws of 1967. is 
amended to read as follows: 

Notwithstanding and in addition to stlBseetioH subsections 1 and 3, but sub
ject to the limitation of the last clause of subsection 3, the commission may 
make payments allocated by the Legislature for municipal or quasi-municipal 



LEGISLATIVE DOCUMENT No. 1084 3 

pollution abatement construction program~; which have received federal ap
proval, or for planning such programs, in anticipation of reimbursement from 
federal programs of said amounts; in which event the commission is further 
authorized to make additional payments not in excess of 30% of the expense 
of said programs or the planning thereof. 

Sec. 8. R. S., T. 38, § 4II, sub-§ 3, addiTional. Section 41I of Title 38 of 
the Revised Statutes, as last repealed and replaced by section I of chapter 
538 of the public laws of 1967, is amende::1 by adding a new subsection 3, 
to read as follows: 

3. Grants by State for planning. The commission is authorized to pay 
an amount not in excess of 30% of the expense of a municipality or quasi
municipal corporation incurred by it in planning a pollution abatement con
struction program. Such amount may be in addition to any amounts pre
viously paid by the commission pursuant to section 412, but shall not be 
paid until the governing body of the municipality or the quasi-municipal 
corporation duly votes to proceed with a pollution abatement construction 
program. 

Sec. 9. R. S., T. 38, § 413, amended. Section 413 of Title 38 of the Re
vised Statutes is amended hy adding at the end, a new paragraph to read 
as follows: 

Any change in character or increase in volume of an existing discharge, 
whether licensed under this section or section 414, shall be deemed a new 
source of pollution for purposes of this section. In the event that licensee 
under this section shall transfer the ownership of the manufacturing pro
cessing or industrial plant which is the source of the discharge mentioned 
in the last sentence of the previous paragraph of this section, the license 
granted by this section shall upon such transfer be extinguished and the new 
owner shall seek license under section 414. 

Sec. 10. R. S., T. 38, § 414, repealed and :replaced. Section 414 of Title 38 
of the Revised Statutes is repealed and the following enacted in place thereof: 

§ 414. Applications for licenses 

1. Classified waters. Applications for licenses shall be submitted to the 
commission in such form and containing su(:h information as the commission 
may by regulation require, and shall be signed by the applicant. 

The commission may reject applications which are not in accord with ap
plicable law and regulations. In such event, written notice of such rejection 
shall be given to the applicant within 30 days of receipt of the application, 
and such notice shall be accompanied by a statement indicating the informa
tion deemed necessary by the commission in order for the application to 
conform to applicable law and regulation. Within 30 days of such notice 
and statement, or within such other time a~; the commission may allow, the 
applicant shall file the required information, otherwise the application shall 
be deemed withdrawn. Nothing in this section shall be construed to require 
an applicant to disclose any secret formulae, processes or methods used in 
any manufacturing operation carried on by him or under his direction. 
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Applications found to be in order by the commission shall be dealt with as 
hereinafter provided. 

A. Discharge of less than 1,000 gallons per day of domestic sanitary 
sewage. In the event that the applicant proposes to discharge less than 
1,000 gallons of domestic sanitary sewage per day, the commission may: 

(I) If it determines as a result of its own investigation that such dis
charge, either of itself or in combination with existing discharges to the 
waterway, will not lower the classification of any receiving body of 
water or tidal waters, issue such license to the applicant upon payment 
of the sum of $50; or 

(2) Hold a public hearing upon the application in the manner herein
after provided. 

B. Other discharges. In the event that the applicant proposes to dis
charge other than less than 1,000 gallons of domestic sanitary sewage per 
day, the commission shall set a time and place for hearing on the applica
tion, which hearing shall be held within 45 days of receipt by the commis
sion of the application, and shall give notice of the hearing to the applicant 
by certified mail, return receipt requested, and by publication in a news
paper circulated in the area of the proposed discharge and in a newspaper 
having state-wide circulation and distribution in the said area once a week 
for 3 successive weeks, the last publication being at least 3 days prior to 
the date of hearing. The hearing shall be held by not less than 3 members 
of the commission, and evidence taken and received shall have the same 
effect as though taken and received by the full commission and shall 
authorize action by the full commission as though by it taken and received. 

If after hearing, the commission shall determine that such discharge, either 
of itself or in combination with existing discharges to the waterway, will 
not lower the classification of any receiving body of water or tidal waters, 
it shall issue such license to the applicant upon payment of the sum of $50. 

2. Unclassified waters. In the interim between the first day of Septem-
ber, 1959 and the classification by the Legislature of any surface waters or 
tidal flats or sections thereof, it shall be unlawful for any person, corporation, 
municipality or other legal entity to dispose of any sewage, industrial or 
other waste into any unclassified surface waters or tidal flats, without first 
obtaining a license from the commission. No license from the commission 
shall be required of any municipality, sewer district or other quasi-municipal 
corporation, in existence prior to September I, 1959 for any discharge as the 
same existed on that date at its then point of discharge, such license being 
hereby granted. The commission shall not withhold a license if it shall find 
that such sewage or waste will not lower the quality of the unclassified 
waters below the classification which the commission expects to recommend 
in accordance with section 365. The form of application, commission action 
thereon, and license fee shall be as provided in subsection 1. 

3. Genera1. Any license to so discharge granted by the commission may 
contain such terms and conditions with respect to the discharge as in the 
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commission's determination will best achieve the standards set forth in sec
tions 363 and 364. 

If, on the record of any hearing on an application for license, the commission 
shall find that a violation of one or more conditions of such license will re
sult in a substantial and immediate violation of the classification of any body 
of water or tidal waters, the commission may, as a prerequisite to the issuance 
of such license, require the applicant to give bond to the commission, in such 
sum, subject to this section, and with such sureties as the commission may 
require, conditioned upon the faithful adherence by the applicant to such 
condition or conditions in such license. 

The amount of any bond required by the commission of any licensee under 
this section shall not exceed that amount which the commission shall find, 
upon the record of the hearing on such licensee's application for license, 
necessary to restore any body of water to its appropriate classification in the 
event of breach by such licensee of the conditions of his license. 

A licensee whom the commission has, pursuant to this section, required to 
post a bond may, at any time after 90 days from the issuance of his license, 
petition the commission to reduce the amount of his said bond or to relieve 
him from liability thereunder. Within 30 days after receipt of such petition, 
the commission shall conduct a hearing thereon and shall notify the peti
tioner of the time and place of such hearing at least 10 days prior thereto. 
At such hearing the petitioner may appear in person or through attorney 
and present such evidence, including evidence of the completion or of pro
posed or ongoing construction of waste treatment facilities, as he believes 
entitle him to the relief prayed for. The staff of the commission may like
wise appear and present evidence touching the issues raised by the petition. 
After hearing the commission shall make findings of fact and issue such 
order as the public interest and the equities of the case may require. 

A full and complete record shall be kept of all hearings held under this sec
tion by the commission and all testimony shall be taken by a stenographer. 

The commission may make rules and regulations relating to the conduct of 
hearings held under this section. 

Sec. I I. R. S., T. 38, § 45 I, sub-§ I, amended. Subsection I of section 45 I 
of Title 38 of the Revised Statutes, as repealed and replaced by section I I 

of chapter 475 of the public laws of 1967, is amended by inserting before the 
3rd paragraph from the end, a new paragraph, as follows: 

However, a reclassification adopted on or after January I, 1967 shall not be 
deemed to exempt any municipality, sewer district, person, firm, corporation 
or other legal entity from complying with the standards of the last previous 
classifications, and enforcement action may be maintained under this section 
for noncompliance therewith. 

Sec. 12. R. S., T. 38, § 451, sub-§ I, amended. The 2nd and 3rd para
graphs from the end of subsection I of section 451 of Title 38 of the Revised 
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Statutes, as repealed and replaced by section II of chapter 475 of the public 
laws of 1967, are amended to read as follows: 

After notice to and a hearing with the affected parties, the commission ~ 
may issue to any municipality, sewer district, person, firm, corporation or 
other legal entity, special orders directing such operating results as are neces
sary to achieve any of the interim goals set out in the above timetable. 

Notwithstanding the foregoing timetable, if the commission shall determine 
that any municipality, sewer district, person, firm, corporation or other legal 
entity can reasonably complete any or all of the foregoing steps at an earlier 
date or dates than herein provided, the commission, after notice and hearing, 
ft'tftJ" shall order completion of any such steps according to an accelerated 
schedule. 

Sec. 13. R. S., T. 38, § 451, sub-§ 2, amended. Subsection 2 of section 451 
of Title 38 of the Revised Statutes, as repealed and replaced by section 1 of 
chapter 528 of the public laws of 1967, is amended by adding at the end the 
following paragraph: 

The presiding member of the commission is empowered to administer oaths 
and affirmations to witnesses testifying at such hearings. 


