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%

&

HOUSE AMENDMENT " B" to H. B. 749‘, L. D. 967, Blll, "AN'A"CZT;

Relating to Municipal Park end Conservatﬁon Commlss1ons.

.

Amend said Bill by striking out everythiﬁg after the enaetingej'

clause and, 1nseltlﬂg in ploce Lhereof the LOllOWng

'Se. 1. R. S., T, 30, § 3802, amenued. ' SECLlOD 3002 of Li tle

30 of the Revised Statutes is amended to read as follows-“! =

§ 3802. Preservation of trees alonq publlc wavs-' arkW'z“

For the purpose of preserv1ng and 1ncrea81ng the growth of
trees on land abuttlng any publlc way'or located on Uolan&s ac j in

_any navigable river or other body of water, eifies-and-towns .

municipalities and the municipal officers thereof, acting pursuant

to subchapter V, may set aside and define such land located as

s

aforesaid, in width not exceeding 5 rods. All trees and shtub53§rOWing"

on .said land shall bes held as for park purposes upde: the eY'77§i§e§{j ?

care and control of pavk conservation commissioners chosen askﬁroff

vided in section 3351. It shall be unlaxiul for the o‘her in‘fee £

her person to 1njure/ remove or destroy such

t

sajid land or any ©

* he d

trees or shrubs, except as pf vid ed. All proceedings relatinc toﬂ

ovided in SUbCL )ter V are ma ds

© estima tﬂng and awarding damagss p

,-\-

gy

applicable to proceedings hereundar,

e oot L e i b e

mencad unon petition in writing siwne;'

[%/‘4"‘7« % /4/ %fa /);

‘((‘ve



HOUSE AMENDMENT to H. P. 749, L. D. S67
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'Ssec. 2. R. S., T. 30, § 3803, amended. Section 3803 of

Title 30 of the Revised Statutes is amended to read as follows:

§ 3803. Land cleg}g@_ﬁgE_public ways; licenses to ownars to

make impro

Section 3802 shall not prevent the taking and clearin§ of'so
much of said land as may be necessary fo; public waYs( nor §bridg§;
‘the right of the owner or his tenant to lay out a pfivate Way'acfoséb;»
the same or to cléar and improve so nuch thereof as méy be neééésaiy L
for actual building purposes, providad the written cpnsené Of:the’,
municipal officers to open such way ér const&uct_builaings:thefeoﬁ;’f
be first obtained; nor except as provided in section 380é;Sh%il;the
provisions thereof and of thisAsection restrict thevuée and eﬁqumehtg
of such land by the owner thereof or authorize any persdﬁ‘to énﬁetf

thereon, excepting municipal officers and park conssrvation com- -

nmissioners and their agents for the purposes of section 3802, When=

O
et

ever municipal officers refuse to give conssnt for laying out a

private way or for cutiing and clearinp

A

so rmuch of said land as is:
necessary for immediate building purposes, when in writing requssted

r

to do so, such refusal shell be ground for a

to the owner as provided in section 3802. Park Conservation com-

missioners may grant written license to the owner to. do such cutting

_ ; . e e B
Sec. 3. R. S., T. 30, § 3804, amsnded. Section 3804 of Title

30 of the Revissd Statutes ig amend:zd to read aszs follows:

Whoavar violates any provisions: of



shall be punishea by a fine of not more»than $100 to be recovered

on complaint, and ohall be llable to a c1v1l actlon, broughL by the

park conservation CONHleJOﬂClQ or by a ta\ndjef, 1n the name and fo

the beénefit of the ‘own-or-city municipa 1itv vherein said‘offense
A o Sl ~

is commit

v

The first sentence-

of section 3851 of Title 30 of the Revised Statutes, as amended, is

- repealed and the following enacted in place thereofi

MuniciwalitieS'may'establish'conserv tion cormissions. The munlclg l

‘officers may aop01nt S‘COhservatlon comml551onere/'to hold olece

'l; 2, 3, 4 and 5 years, respectlvely, and after the First year cboose :

expires. Such commission'shall‘have'the;gare'and'sumerintendence

of the public parks and, subject'to the - p"vel'of the mun1c1pal

officers, direct the expenditure of all moneys app oprlateo for the

improvemant of the same

sentences of the first paragraph of section 3851 of r1itle 30 of the

Revised Sta LtEb, as enacted by section 2 of chap tef 203 of tne

public laws of 1965, are amendesd to read ss fOllOWS: ) S

Any body politic or public agency of the State of Maine conauctinéinvv

planning operations with respect to open areas within a muhieipelifyr

&

yu

having a park-and conservation comm1831on sha1l not ify‘suéh éai‘

aﬁd conservation commis sion of all plans and pla“nlnu ope:aulonsfef A
least 30 days p£1ov to the ieﬁeemexca ion of any action Lhefeupoer

A Park-and Conservation Comuission may cquvre 1aﬂd in Lhe pame of'“r

the municipality for any of the p purposes set for;h in th1s secfwon

b, The 1z

N - i 1.
it pafagLazn

ec. 5. P. §5,, T. 30, §3851,

0
9]

of section 3851 of Title 30 of the Revisad Statutes, as enacted

by scction 2 of chapter 203 of the public laws of 196 5, is‘aﬁendedyl

to read as follows:
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HOUSE AMENDMENT to HP 7.49' L. D 967

Nothing in this law sha 1] he cons trucd to requlre a’an1c19a

which has hemeto; re congitis CULCQ a par ccmm1051on UDOQL prLOL lﬂW
to establish a pafk~aﬁi congarvation commlsswon, ano any cuch park‘

commission heretofore cstablizhed may continue Lo oparane as;i

originally established, until such time as thevmun 01pa lLy maq

choose to establ: i :5;k~3;1 w1
Sec.-6. PB. S., w. §3357, Sec 1on 3852 of

T1t1e oO of the Rev sea SLCL cés is"am 1dea to read as follows~

§ 3852 Fa1lure to elew“ quct1on of mL11c1pdl oLflcer

If any eify—ef~f=wﬁ mUnicipalit§ havv ng Labeq lanos as prOVldpd

fails #o-elcct through its munic

| x..:.

pﬂl'office?s o BODOlHt a boa d
of paxk conservation COHLi sio rs,'thefmunicipal foicers,sha1 
have and exercise all the powerg'and duties of such com n1851on

except as providad in sections

and 1V. Every eity-and-tewn nun

than 1,000 inhabitants, may appropriate money for the p

‘missioners,

'authorized,‘empoweredfand directed on pstition of a society organizel

for the




HOUSE AMENDMENT to H.P, /4Y, L.D, Y67 - 1 ;:,.,;Page_‘s’f

the 1andscape and town rights—of—way. Such pax k conServatlon commlsSLOner :
shall serve without pay until his successor Snall have beeo app01nted

and qualified and shall expend such money for the purposas‘SPecified as

the eityy-tewn municipality ox village corporatlon may appropllate and
such other sums as may be received from other sources, and-is,éuthorized‘
to receive such sums as 1§y be donated for such purposes. WhoeVér,Vi¥o
olates'aoy of the provisions of this section shall be punlshed by‘the»

penalty provided in section 3804, All fines receiVed under'this séctioh"*

shall be pald over to the park conservation comm1331oner of the etéy;—ﬁown

munLCJQq]lty or village corporatlon within the city ox town where the"

offense occurred, to be used for the pu "poses mentioned. The sald park

conservation commissioner shall annually report to the e:ty;~£aw1 munlc— 2
ipality or v1llace corporation at such time as other town officers report :
a statement of the moneys received and expended by him and such other

matters as he deems appropriate.

Sec. 8. R.S., T. 30, § 3854, amended, Section 3854 of Title 30 of the

Revised Statutes is amended to read as follows: § 3854, Supervision of

hi e ]
snaae trees

All public shade trees shall be under the care and con*“ol oF pavﬁ v

conservation commissioners in eities-aend-tewns municipa llees wnlcn now

or hereafter may appoint such commissioners in accor dapce Wlth SLbCDlDtefS

I, I1, and.V. As to all such trees said park conservation commissiowa“s

shall have the powers and duties conferred upon tree wardens.

Sec. 9. R.S., T. 30, §39Ol)4éménded. Section 3901 of Title 30 of the

Revised Statutes is amnszndad to read as follows: §3501. Apovoiniment end.

duties

The munwctpal officers of eities-and-few=3 municinalities

 (Filiy e 4/0/)
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'HOUSE AMENDMENT to H. P. 742, L. D. 967 . Page 6

not haviny elected-parit: appointad consorvaticn commissioners as

provided by subchapters I, IT snd V, nzy ennually appoint one or more
tree wardens who shall have oo crre and control of all public shade
trees upon and along suvan highiuays and in the parks thereof and all
streets LLtth any villagz limits and shzll enforce all laws relative
to the preservation of the same.

Sec. 10. R. S., T. 30, §3902, amended. Section 3902 of Title

30 of the Revis ed Statutes is amended to read as follows:

§ 3902. Compensation

€itfes—-and-tewns Municipalities may appropriate at any annual

or special. town meeting money not excezding 50¢ for each taxable poll
in each year to be used in making compensation to tree wardens and
in acquiring, planting,

treas.

3951 of Title

Sec. 11. R. S., T.

30 of the Revised Statutes 1 manded to resd fecllowis:s

at

The Forest Comaissioner may provide and distribute free of charge

the state nursery, to the several eitieg-and-teowas municipalities, trees

for roadside planting.

Sec. 12. R. S., T. 30, §3932, amendsd. Section 3952 of Title

30 of the Revised Statutes is amended to read as follows:

§ 3952. Injury or dasitruciticn ko tiess or markovs; penaliily

Whoever trims, cuts or otherwise defaces Qr’@estroys a public shade
tree or injures, defacse or destryoys any twaa ravker attachad in
accordance with section 3233 shall bz punished by a fins of not less
than $5 nor mora than $25, to b2 pzid to the eifly-ou-foin runicipality

(/:%zef%t;z~ /;2’ A~ 6”0{/)



HOUSE AMENDMENT to H. P. 749, L. D. 967

in which the offense is commltted and exoended by sald eity er— tewﬁ

municipality for the purposes specified in this subcnapter, subchapter\_

IIT and section 3854,

Sec. 13. R. S., T. 30, § 3953, amended. Section 3953 of.
Title 30 of the Revised Statutes is amended to read as follows:t_

§ 3953. Care of roadside shade trees

»Ail'trees Wltnln or upon the llmltS of any hlghway marked asi
provided in this subchapter, subchapter ITI and sectlon 3854rare‘a'
declared to be public shade trees. The tree wardens in thecseverali

eities-and-tewns municipalities, as soon as may be after they are

appointed as provided shall carefully examine the trees alongﬁthe'f
highways under their jurlsdlctlon and pla1n1y mark such trees as tney ‘
consider should be controlled by tne mun1c1pa11ty The Fores; Com—v

missioner shall furnish to the munlclpal officers of the several

eiticg-and-towns municipalities, at eost,igalvanized iron diekeknott
more than one inch in diameter, which aisks shall have stamped on

them the letiter "M." 8Said disk shall ba ins ed in esach tree selected
at a point not less than 3 feet nor more than 6 feet from the ground

on the side toward the hlgnway. It shall be the duty of the tree wa;&en,

if any tree marker shall be destroyed or defaced, to renew or replace .

. the same.

"Sec;'l4.“R.'S.}'T}‘BO, §3954y'amended. The first sentence of

section 3954 of Title 30 of the Revised Sta ates is amend d to read

w0

. as follows:

Public shada tres

O]

S may
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of the soil only with tne consent of a tree warden or park conservation

(// faeféaiziﬁ%37%v /523"734/)



HOUSE AMENDMENT to H. P. 749, L. D. 967

commissioner, but such trees shall not be trimmed, cut down or
- removed in any case by a trees warden or park conservation commissioner

except with the consent of such ownerx.

Sec. 15. R. 8., T. 30, 8§ 3955,'amended. Sectlon 3955 of Tltle
30 of the Rev1sed Suatuteb is amended to read as. follows Do

f§ 3955.  Disposition or'worthless trees

The mun1c1pal officers of eities-aﬁﬂ—ﬁGWﬁS'munibipalitiésV

shall before the first day of June of each yeqr, cut, burn and
destroy all dead or worthless apple trees, and all w1ld cherry trees
‘within the limits of the public ways, streets and parks of thelr

: respectlve towns- aﬁa—ert eg munlclpalltres For neglect or fallure

to perform such duties each of such ofrlcers shall be punlshed by

a flne of not less than $50.

“8ec. 16, R, S., T. 30, §4002, amended,. The first and lesf
sentences of section 4002 of Title 30 of the Revised Statutes are

amended to read as follo

Whenever the municipal officers of such eisy-sr-iewa municipality
are directed to take land as orovwded in section 4001, ‘hey snall
within 10 days, give written notice of the1r 1ntentlon to taﬁe sucn o

- land, describing the same and the time and place of hearing, by posting

. the same in 2 public places in the *ewm municipality where the land

lies and in the vicinity thereof, and by publishing the same in a
- . Lo . * Q_ B - L. . - . i

newspaper printed in such eity-er-town municipality, 7 days before

£ n

the day of such hearing, if

(D
]

cr

any, o r7ise in a newspaper orlnteo Ln the

county where the land lies, 3 waeks successively, the last publlcatlon

o) (Fileey 2 o))




HOUSE AMENDMENT to H. P. 749, L. D. 967 - - Page 9

to be 7 days before such hearing.

The return shall be filed and recorded in the clerk's office of
such eity-o¥-tevn municipality and a copy thereof, certified by
such clerk, shall be recorded in the registry of deeds for said

county.

Sec. 17. R. S., T. 30, § 4003, amended. The last sentence

of section 4003 of Title 30 of the Revised Statutes is amended to

read as follows:

When such damages are finally determined, they shall be certified to

the clerk of such eity-er¥r-tewn municipality and paid by the

treasurer thereof.!

Filed by Mr. Casey of Baileyville,

Reproduced and distributed under the direction of the Clerk
of the House. ‘ ’.

(Filinz No. H-401)

o

5/27/69





