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STATE OF "t-'fAINE 
HOUSE.OF REPRESENTATIVES 

lOL:.th LEGISLATURE 

... 1.,, 
"'c 

HOUSE AHEND:1ENT II B II to H. P. 749, L. D. 967, Bill, "AN ACT 

Relating to i'-lunicipzLl Park and Conservation Commissions. 11 

Amend sa.id Bill by striking out everything after the enacting 

clause and.inserting in place thereof the following: 

'Sc~. 1. R. S., T. 30, § 3802, arr.ended. Section 3802 of 

30 of the Revised Statutes is amended to read as follows: 

§ 3802. Preservation of trees aionsLrub~ic wavs; parkways 

For the purpose of preserving and increasing the growth of· 

trees on land abutting any public way or located on uplands adjoining 

. any navigable river or other body of water, efiies-an~-tettfiS 

mnnicipaJ) i::.ics and the municipal officers thereof, acting· pursuant 

!J 

to subchapter V, may set aside an4 define such land located as 

aforesaid, in width not exceeding 5 rods. All trees· and shrubs.growing· 

on .said land shall be held as for park purposes under the e~clu~ive 

care and _control of. pa:i:k conservation co!1@issioners _chosen as pro-

vided in section 3851. It shall be unlawful for the m-mer in_ fee of 

said land or any other person to injure, remove or destroy such 

trees or shrubs, except as provided. zni proceedings ~eiating to 
. 4 . 

estimating and awarding damages provided in subchapter V are made 

ipplicable to proceedings hereunder. Such proce~dings m~y b~ c6rn~ 
. ' 

menced upon petition in writing iign0J by at least 30 t~xpayers 

Q".,'Jni:ng t2.}:2}Jle rca.l e3·ta te ir1 s aia . .r(:e;;·,'T~--e~-c±i:}~ fil11_!l_i:ci_1~3.li t}c. 

(ever) 
{/~ ///tJ~# 4/~/) 

.• 

...... 
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HOUSE AHENDHENT to IL P. 749, L. D. 967 P?ge 2 

Sec. 2. R .. S., T. 30, § 3803,_-- 2..rn2nc:ied. Section 3803 of 

Title 30 of the Revised Sta_ tu U,,s is c:mended to read as fol-lmrs: 

Lc.nd cle':'.re:c7. foi" p1.7 blic: 1:I2ys; J,icenses to owners to ----------§ 3803. 

make is~rcv~~~nts _ 

Section 3802 shall ncit prevent the taking and clearing of so 

much of said land as may be necessary for public ways, nor abridge 

the right of the Oi·mer or his• tenant to lay out a private way across 

the same or to clea.r and improve so rriuch thereof as may be necessar¥ 

for actual building purposes, pro~ided the written consent of.the 

municipal officers to open such way or const~uct buildings thereon 

be first obtained; nor except as provided in section 3802· shall the 

provisions thereof and of this section restrict tl1e use and enjoyment 

of such iand by the ow~er thereof or autl1orize any persort to ~nter 

th t • • • 1 .C r • , 1 • ereon, excep-ing mun1c1pa_ o~ricer~ a~a ~a~~ conservation com-

missior1ers and their agents for the purposes of section 3 80 2. 1·Jhen­

ever municipal officers refuse to give consent for laying out a 

private way or for cutting and clearing so much of said land as is 

necessary for in~2diate building purposes, when in writing requested 

to c10 so, such ref us al sh2.ll be gro;_.c:;:1d for a further awa:rd of damages 

to the owner as provided in section 3802. PD~k Conservation com-

missioners may grant written license to the owner to. do such.cutting 

~nd clearing on said land as i·s consiste.rd:: ,..7i·:;.h the preservation and 

general improve,:n-2nt of the growth thereon. 

"-
Sec . 3 . R . S . , T . 3 0 , § 3 8 0 4 , a~~!2 de a.:.. Section 3804 of Title 

30 of ti,e IU~\.-is2d Sta.tut2s is a:l1e~1C·2d ·to rea.d :) -· C.::::, follrn,1s: 

§ 380i!. Violations 

Hhoev2r violat2s any provis~ons of sections 3802 a~d 3803 

( 7~ 0 ; #- 4/ 01) 



shall be punishea by a fine of not more than $100, to be recov_ered 
. ' - .', 

on complaint, and shall be liable to a civil action, brought by the. 

pa:1::k conservc.tion cornmiss ioncrs or by a taxpayer, in the name anc1 for 

the b~nefit of the t~~n-o~-ei~y m~nicipality v~1erein said offensi 

is corornit-ted, for all d~:In-::.•~f'2:3 sustc:·insc1. 

Sec. 3-A, R. s., 'J'. 30,_},:_3851, c'Ic,:,_=mded. The first sentence 

of section.3851 of Title 30 of the :revised Statutes, as ani.endedr is 

repealed and the foJ.J.uJ.i..119 enc1.cted in place thereof: 

Municipalities Tt1c~y ·establish cons·erva tion _ cor.·,missions·.· The· muni•ci:ear 

· officers may __ appoint 5 con·s·ervation· corri::m:is•sio11e·rs ,· ·to hold o·ffice 

l, __ 2, 3, 4 and 5 years_,'_ _!espe·ctJ '{_ely_i_ and "_after~_ the~ fir~tyear ·choose 

annually a: crnriITtis~ 1:51!1~_:c~ f_o!~ S ye·ars _ irY 12lace ·of the one \vhos·e· term. 

exp_ires. Such cort1.'.'1lission shall ha:ve· the· ca:r-e and s~oerintendence 

of the Pl"l?lic park::; and, subjec·t to the a:ppr·ova.T of the mtinicipal 

officers, direct the expenditure· of all moneys a:e_tro:e_J::'iai;:ecT for· ·the 

~-. • ··- -~.c:::.· ,_ f •.L..h •· ·a 1.mprove1,,_n '- o.. '-· e Sc.Ill-. 

Sec. 4. R. S., ~~_Q_,_ § 3851,. a.r,12n0'5:d, 'Ihe 5th 2.nd 6th 

sentences of the first paragra.ph of section 3 851 of 'l'i tle 30 of the 

Revised Statutes, as enacted by section 2 of chapter 203 of the 

public la.Hs of 1965, are 2,rnended to read as follows: 

Any body politic or public agency of the State of Maine conducting. 

planning operations with respect to open areas within a -rnunicipali ty 

having a p51:k-c1.nel. conservation commi.ssion shall notify such peffk 

anel conservation commission of all plans ai1c1 pl2,nning operations at 
. . -·. -- ·._ .... 

least 30 clays prior to the inpJ.ementation of 2.ny action the~eu.nder. · 

A. Parh-crnd Conserv.3_tion Com,uiss ion may acquire la.nd in the name of 

the municipality for any of the purposes set forth in this section .. 

Sec. 5. P... S ~ , T . 3 G , § 3 2 5 }_ , 2.r:·_ :::: ::. ·:1 2 c3. i The last p2ragrapt 

of section 3851 of Title 30 of the Revised Statutes, as enacted 

by section 2 of chapter 203 of the puhlic laws of 1965, is amended 

to read as follows: 

• ~ (Over) {~--~_;;;!/2-1/0·V_,.,_·. 
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HOUSE AMENDMEN'r to HP 74 9, L. D. 9 6 7 

Nothing in this la•,: shall he construe:d to reqv.ire a municfpali ty 

which has heretofore: const:;. -c:1~ted a park ccrmnission under prio:s- ;t:a1
:1 

to establish a p·3.1:k-as1d cor1s.2rvatio11 commission, and any such park 

cornr,lission heretofo:;..~e C:;3tcJ.blished ma.y continue to operate· 21-s 

·originally es t2.bJ.L:,h:::'.d, uc1til ~-uch ·t.ir:,~ c.S the municipality may 

choose to es -t ,:.~:) J ~~ ,:} ;.'t .. :~ .._)/,.:".:.":~,;:·· :::.~~:,J_ C0Il32l'""·\:3_ t.= ':')~2. com:rrnssion. 

Sec. 6. R.. s " ' r1, G ·3 0 l § 3 ;3 5 2· I" ·2~rf2rid:'.=:·c1. Section 3852 --------· 
Title 30 of the Revised Sta tut.es is a.mended to read as 

§ 3852. F.ailure to elect; fut1ction· of muni.cipal ·officers 

If any e:i::t.y-01:-t0°.rr:t n1nnicipa.~i ty, having taken lands as provided, 

fails i:o-eiccJc: throuc;i-h _its municipal officers to ape?in!:_ a board 

of flo.:ch conservation commissioners 1 ·. the municipal officers stiall 

have and exercise all the power~ and duties of such commissioners" 

except as providad in sections 3853 and 3854 and sub~bapteis _III 

and lV. Every e±,e.y-o.n.d--{:e~-m mtmic:ipalit.y, a.l thcll .. 1.gh conta.ining· less 

tha.n 1,000 inhabitants, may appropriate money for the purpo·s_es of. 

sections 3802 and 3803. 

Sec. 7. R. S., T. _30, §3853, 2mendsd~ 
-~. -- -- -~.•-- -·------ Secti,:::;n 3853 of 

'l'i tle 30 of t.l1e ~Re-:.fi.~e.Q Sta.tutss i.s aEl2.l!GecI to read ·as follows:' 

§ 38'33, S~=~i.(=.l c8:.7:::-1:_s·s2.o:~-2:r:3 

Not1,•ii th..s ta.nC.i!lg the ]..a\~r 1.-.clati~1g to ~.=.f:~ c·cnser·v·a t•ion• corn-

missioners, e:l:t.±2s,-t,ae~fus m1..1.ni.~i92.1i·t:ies aI'-d village corporations ctre 

authorized, _e!t1.powerec1 ancl directed on petition of a society organized 

f o!:' t.fte pt:.rpc:)s 3 of b ~ .3 -Ll ti £.):7 i21 ·~- a.n.:-1. irr .. :;r0•1i.r!.g la.nC. .= ,::2.9s ~, pa.rt.c:3 -"~ C:..J..!.l..i. 

similar r.,atters to aripoint from a· list of persons. submitted to them 

by the sc:id soc:iety a p:':::::: COl'.S':;'r,1.3.tic,n co"'..'·.ci.s,~ior1.•=r, r,/ho sh3.]l b9 

c:-l =-~- ,;- ·.::. :-- ... 
4,.,· ~ i::: t::.~ ,:=:,..:_ ~} __ .:_ S 2i:!..:.~ it 2. tt=: t.,.~-::: 2:-~ .. ;2~s 2i£ ;: 3.~;~· CC1~~~!.o:.;. 

c,:)~"'...:.:tis 3_ior.~ r-s o;: otl:.:~·==- o~~f i c2 rs ~•.l"~--ic:i.s 2 G.12 t.~l it. is ttJ ca re for ·s 1:.cl1 

:;--u.J_.~-·~ ~ :.::.-~:; ,_1....:... -=.o ~~::::--: . ._.:.:__~\ 2~y ~c~3 =el~c~~q t2.tha b2a~tifica~i~a of 
/'-.;(,;/, .. -~ -~- ,.,:;o;J . 
(,~~ 



tlUU::ir.; AfrnN1X1lEN1' to H.P. /4":J, L.D. 967 

the landscape and town rights-of-way. 

Page .-5- ·.- · 
Such park conservation commissioner 

shall serve without pay until his successor shall have _been appointed' 

and qualified and shall expend such m•:mey for the purposes sp.ecified as 

the d:t::y,- -t:ei:-m municipality or village corporation may appropriate and 

such other SU!ilS as may be received from other sources, and is authorized 

to receive such su.,,,s as rncq be dorn1tc:d for such purposes. Whoever vi-

elates-any of the provisions of this section shall be punished by the 

penalty provided in section 3804. All fines received under this section 
. . 

shall be paid over to the park conservation commissioner of the eft:yj-cewn 

muni_ci12ali_:!:.y or village corporation within the city or town where the 

offense occurred, to be used for the purposes mentioned. The said f)ai:k 

conservation commissioner shall annually report to the eit::y,-te"Wfl munic-

: ' 
J.pality or village corporation at. such time as other tmm officers report 

a statement of the moneys received and expended by him and such other 

matters as he deems appropriate. 

Sec,:. 8. R.S., T. -~--"~_l_85Lf_,_ amended. Section 3854 of Title 30 of the 

Revised Statutes is amended to re2,d as follm·7S: § 3854. ~upervisio~ of 

s11c!.dc trees 

All public shade trees shall be under the care and control of park 

conservation commissioners in eic:ies-m1.a-t:erw1-1s municip_alities which nm,7 

or hereafter may appoint such cowmissioners in accordance with subchapters 

I, II, and .v. As to all. such trees said pa::::·l~ conservation commissioner_s 

shall h2.ve the Powers and duties conferred uoon tiee wardens. . ' 

~- . . 

Sec. ·9. R.S., T. 30, §3901,_amended. Section 3901 of Title 30 of the 

Revis2d St2.tutes is 2c7..2:1d2d to rec:,d as fcllo~-Ts: §3901. Ao;Jointrr.ent 2cnd 

duties 

The rnunicfpal officers of e;. '°''t,"'5- "'"""1-~'S.,_7 "'· muni rin::i 1 i ties 
~~ ·- ,~-,{,;~-~~~ ~o;J 



HOUSE l\MEND.MENT to H. P. 7 t19, L. n. 9 6 7 Page 6 

not havin -r eJ-0- ~,.L c:, c:1--'-➔ =: ·01 ·'' ..., o~,n 1 y· -'· -:,,/l co,-:-, ,y,-v~ _.__~en J -L .c:~c" .t----J,. ~.- .. _l---·:.:·""1_"-·--·· ______ .... ,..,, ______ <..1~J ___ • con,.:'tn s s J. one rs as 

provided :Jy subch2-.ptet-~: I, TI ;.-0 ".'1-::: \', f.F"' --~-2 L'.nnua.lly appoint cme or more 

tree ward,::;ns ~,rho shalJ t?,i. ::: t>:: c·r,::~ CtT.·.cl. control of all public shade 

trees upo:1 and alo:c1s st,:·:·, l:.3_9'.1.,:2.ys anc~ in the parks thereof and all 

streets within any villag2 limits and sh~ll enforce all laws relative 

to the preservation of the same. 

Sec. 1·0. R. S., T. 30, _§39_02, amsm60ci.. Section 3902 of Title 

30 of the Revised Statutes is amended to read as follows: 

§ 3902. Compensation 

€it:::i:es-m1el-tm-1:1.D Municipali_tie_§__ may appropriate at any annual 

or specia:. town meeting n:.oney not exceecing 50:J for each tax2.ble poll 

in each year to be used in making compensation to tree w2.rdens and 

in acquiri.ng, planting, prvning and protectins sha~e trees. 

Sec. 11. R. S., T. 30, §3951, a,·,,endec:L Section 3951 of Title 

30 of the Revised Statutes is a~endsd to read a3 foJlo~s: 

§ 3 9 ... 1 ,:, ~ 0"" t r, ·~ c::• .r. l -,- - ..., - ;; - ; : r, l - ·~ .L ~ n ,-, ___ :> __ • __ .r: J.. - ~ re:·-=-:='. ~- :J ___ rG c ·--' :::i ___ c.-. __ J? __ .::-.11 _'-:· _ :::.! 

The Forest Co~rlssio~er may provide and distribute free of ch~rge at 

the state nursery, to the several eftfcs-2~l-ta~as munici~alities, trees 

for roadside planting. 

Sec. 12. R. S., T. 30, §3952, amsnded. Section 3952 of Title 

30 of the Revised Sta.tutes is a!c:ended to read as follrn·.'S: 

§ 3952. I.n j 1--:-1-y 01..- 0 ~ 3 i~rl-:. ~ ti C_~-i··- t,~ t:. ~--2C: S _ 0 ~--I,:_='-~-}.~~:: ~3 ; ___ p 2 T1_?~~ ty__ __ 

Whoever trims, cuts or otherwise defaces or 'destroys a public shade 

. . tree or inJuo-:-e.::;, ~o-~::-i :·-.aQ ...,.i._..L C;._,_,__...._. o;- c:~s t::c-,~~·s -=<~~~ -=~·~·e::: ~ -~~-\·s·~- a:t:-t __ -2_::~".2-J. 2-n 

accorda~ce ~i~1 section 3353 shall be 92nis~cd by a fine of ~ot 12:s 

than $5 r.or rnor,:?. than $25, to b\3 p-::~i~d to tl~-:: e(.:-·'...::/-,)_~--tc·· . .:·::t r,.'J.n i ci. P •:'- J. i i..:.'7 ---~~ -------

{--¥~ ~-//- -1/t?,;) 



HOUSE AMENDMENT to H.P. 749, L. D. 967 P~ge•7 

in which the offense is corCLrni tted and expended by said eit.y-et'-i:,ewn 

municipal:i._ty £or the purposes specified in this subchapter, subchapter 

III and section 3854. 

Sec. 13. R. S., T. 30, § 3953, amended. Section 3953 of 

Title 30 of the Revised Statutes is amended to read as follows: 

§ 39 53. Care of roadside ·shade tr·ee·s· 

-All trees within or upon the limits of any highway marked as 

provided in this subchapter, subchapter III and section 3854 are 

declared to be public shade trees. The tree wardens in the·several 

e±t:i:es-and-t:enns municipalities, as soon as may be after they are 

appointed as provided, shall carefully examine the trees ~long the 

highways under their jurisdiction and plainly mark such trees as they 

consider should be controlled by the municipality. The Forest Com­

missioner shall furnish to the municipal officers of the several 

e±~ies-and-tettRs municipalities, at cost, galvanized iron disks not 

more than one inch in diameter, which disks shall have stamped on 

them the letter 11 M. 11 Said disk shall be inserted in each tree selected, 

at a point not less than 3 feet nor more than 6 feet from the ground 

on the side toward t..h.e highway. It shall be the duty of the tree ·warden, 

if any tree marker shall be destioyed or defaced, to renew or replace 

the s_ame. 

· se·c·. 14'. · R. S., T. '30, §3954, amended. The first sentence of 

section 3954 of Title 30 of the Revised Statutes is amended to read 

as follows: 'L 

Public sr..a.c~e trees ~3.:l be t:::-is~~.2c~, cut d:Y/.:-n or re~0\/ed b~{ th<2 o~.i,n.er 

of the soil only with the consent of a tree warden or park conservation 

/__ (Over) J 
( ~~ ~- #- /-/cJ/ 
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HOUSE AMENDMEN'l' to H. P. 749, L. D. 967 .P~ge·s 

commissioner, but such trees shall not be trinunec1, cut down or 

removed in any case by a tree warden or park cons·e·rvati•on cohLmissioner 

except with the consent of such owner. 

Sec . 15 . R . S . , T . 3 0 , § 3 9 5 5 , ani:e·n a e d . Section 3955 of Title 

30 of the Revised Statutes is amended to read as follows: 

. § '3955. Disposition of w'orthless ·tree·s 

The inunicipo.l officers of e:i:{:.:i:es-attd-tewr1s· rnuni•cipa•li ties 

shall, before the first day of June of ~ach year, cut, burn and 

destroy all dead or ·worthless apple trees, and all wild cherry trees 

within the limits of the public ways, streets and parks of their 

respective 4::.eii'nS-a.l'l.d-eH::i:es municipalities. For neglect or failure 

t6 perform such duties each of such ~fficers shall be punished by 

a fine of not less than $50. 

Sec.· 16. R. S., T. 30, §4002, amended. The first and last 

sentences of section 4002 of Title 30 of the Revised Statutes are 

amended to read as follows: 

Whenever the municipal officers of such e±i!y-er-~ei-.'n municipality 

·are directed to take land as provided in section 4001, t_hey shall, 

within 1~ days, give written notice of their intention to take such 

land, describi~g the same and the time and place of hearing, by posting 

the same in 2 public places in the '\:.a;·rn !flUnicipali ty where the land 

lies and in the vicinity thereof, and by publisF1ing the same in a 
Ii>. 

newspaper printed in such e:i:'1:.y-er-'Ecn-fn municipality, 7 days before 

the day of such hea.·cing, if any, other-,'iise i-.i. a ne~,1spaper printed in the 

county where the land lies, 3 weeks successively, the last publication 

(Conrt) {¥~ ~~# L/o/) 



. HOUSE AMENDMENT to H.P.- 749, L. D. 967 · P~ge 9 

to be 7 days before such heuring. 

The return shall be filed and recorded in the clerk's office of 

such e::i:ty-or-i:.O",m r:>.unicip2.li ty ctnd a copy thereof, certified by 

such cl~rk, shall be recorded in the registry of deeds for said 

county. 

Sec . 1 7 • R. S . , T. 3 0 , § 4 0 0 3 , an.1e n de a . The last sentence 

of section 4003 of Title 30 of the Revised Statutes is amended to 

read as fol.lows: 

When such damages are finally determined, they shall be certified to 

the clerk of such eity-er-tm·rn municipality and paid by the 

treasurer thereof. ' 

Filed by Hr. Casey of Bailey,;ille. 

Reproduced and disiributed under the direction of the Clerk 
of the House. •-

(Filing l\~o. H-{r 01) 

5/27/69 




