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ONE HUNDRED AND THIRD LEGISLATURE

Legislative Document No. 726

H. P 513 House of Representatives, February 8, 1967
Referred to Committee on Judiciary. Sent up for concurrence and ordered
printed.
BERTHA W. JOHNSON, Clerk
Presented by Mr. Dennett of Kittery.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SIXTY-SEVEN

RESOLVE, Authorizing Seaward Construction Company, Inc. to Bring Civil
Action Against the State of Maine.

Seaward Construction Company, Inc. authorized to bring action against State.
Resolved: That Seaward Construction Company, Inc. is authorized to bring an
action against the State of Maine, as follows:

Seaward Construction Company, Inc. was awarded highway contracts by the
State Highway Commission for Project 1-95-7 (44) (Webb Road Bridge, Pitts-
field, Maine), and also for Project 1-95-7 (46) (Bridge over Maine Central
Railroad at Route 152, Pittsfield, Maine). Seaward Construction Company, Inc.
entered into agreements with J. R. Cianchette & Sons, Inc. for subletting por-
tions of both of said projects, and approval for such subletting was given by
the State Highway Commission on July 17, 1963 and July 24, 1963, respectively.
On August 1, 1963, the State Highway Commission withdrew its approval of
such subletting to J. R. Clanchette & Sons, Iuc., alleging that |. R. Cianchette &
Sons, Inc. did divert material from a sectioned borrow pit on Project 1-95-7 (44)
to private use, without notification or approval from the State Highway Com-
mission’s engineers. As a result of such withdrawal of approval of the sub-
letting of such contracts, Seaward Construction Company, Inc. was forced to
secure other contractors to complete such projects. The additional cost to
Seaward Construction Company, Inc. of securing performance of the portions
of the aforesaid highway projects previously subcontracted to J. R. Cianchette
& Sons, Inc. was $16,000.

Seaward Construction Company, Inc., which sustained costs and expenses of
$16,000 as the result, as claimed, of the improper withdrawal by the Maine
State Highway Commission of permission to sublet portions of State Highway
Projects numbered 1-95-7 (44) and 1-05-7 (46) to J. R. Cianchette & Sons, Inc.
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are authorized to bring a civil action in the Superior Court in the County of
Androscoggin within one year from the first day of March, 1966, at any term
thereof, against the State of Maine for damages, if any, for the improper
action, if any, of the State of Maine as aforesaid; and the complaint issuing out
of said Superior Court under the authority of this resolve shall be served on
the Secretary of State by attested copy 30 days before a term of said court by
the sheriff or either of his deputies in any county of the State of Maine; and
the conduct of said action shall be according to the practice of actions and pro-
ceedings between parties in said Superior Court, and the liabilities of the
parties and elements of damage, if any, shall be the same as the liabilities and
elements of damage between individuals; and the Attorney General is authorized
and designated to appear, answer and defend said action. Any judgment that
may be recovered in such action shall be payable from the General Highway
Fund of the State of Maine on final process issued by said Superior Court, or,
if appealed, the Supreme Judicial Court, and costs may be taxed for the parties
recovering in said action. Any recovery in the said action shall not be in excess
of $16,000, including costs. Hearing thereon shall be before 3 justices, without
a jury; said justices to be assigned by the Chief Justice of the Supreme Judicial
Court.
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