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ONE HUNDRED AND SECOND LEGISLATURE

Legislative Document No. 1583

H.P. 1151 House of Representatives, May 21, 1965
Reported by five members “Report A” of the Committee on Judiciary.

Printed under Joint Rules No. 10.
JEROME G. PLANTE, Clerk

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SIXTY-FIVE

AN ACT Revising Laws Relating to Search and Seizure.

Be it enacted by the People of the State of Maine, as follows :

Sec. 1. R. S, T. 10, § 1555, repealed. Section 1555 of Title 10 of the Revised
Statutes is repealed.

Sec. 2. R.S., T. 10, § 1803, repealed. Section 1803 of Title 10 of the Revised
Statutes is repealed.

Sec. 3. R. S, T. 12, § 3051, repealed and replaced. Section 3051 of Title 12
of the Revised Statutes is repealed and the following enacted in place thereof:

‘§ 3051, Vehicles must stop on signal

Any officer whose duty it is to enforce the inland fish and game laws, if in
uniform, may, at all times, stop any motor vehicle, boat, vessel, airplane or
conveyance of any kind for the purpose of arresting or questioning the operator
or occupant thereof, or to search said motor vehicle, boat, vessel, airplane or
conveyance of any kind if the officer has probable cause to believe that a viola-
tion of the inland fish and game laws has taken or is taking place.

It shall be unlawful for the operator of any such motor vehicle, boat, vessel,
airplane or conveyance of any kind to fail, or refuse to stop said conveyance,
immediately upon request or signal of any such officer.

Whoever violates any provision of this section shall be punished by a fine of
not more than $400 or by imprisonment for not more than go days, or by both.

Sec. 4. R.S.,T.12,§ 3052, amended. Section 3052 of Title 12 of the Revised
Statutes is amended to read as follows:
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‘§ 3052. Arrest; jurisdiction; false personation

Any officer authorized to enforce the inland fish and game laws may without
proeess arrest any violator of said laws and shall, with reasonable diligence,
cause him to be taken before the District Court in the division in which the
offense is alleged to have been committed, for a warrant and trial; or if the Dis-
trict Court in an adjoining division is the nearest court to the place of violation,
concurrent jurisdiction is given to such District Court to hear and try such case.

Any game warden may arrest with or without warrant any person who imper-
sonates or represents himself as being a game warden.’

Sec. 5. R. S, T. 12, § 3101, amended. The first 2 sentences of section 3101
of Title 12 of the Revised Statutes are amended to read as follows:

‘All birds, fish or animals, or parts thereof, hunted, bought, sold, carried, trans-
ported or found in possession of any person in violation of chapters 301 to 333,
or equipment possessed in violation of chapters 301 to 335, shall be contraband
and shall be fesfeited to subject to seizure by the State. T &l eases whese &
wearden muy fird birds, fsh or enimels, of perts thereof, or equipment pos-
sessed i wolation of chapters 36+ to 335, ke may seize the same without &
warrant and leep thess for & reasenebie time’

Sec. 6. R. S, T. 12, § 3103, repealed. Section 3103 of Title 12 of the Revised
Statutes is repealed.

Sec.7. R. S, T. 12, § 4503, amended. Section 4503 of Title 12 of the Revised
Statutes is amended to read as follows:

‘§ 4503. Arrest

Any officer authorized to enforce the sea and shore fisheries laws may without
& wwasrant arrest any violator of those laws.

1. Respondent to be taken to nearest court. The arresting officer shall with
reasonable diligence cause the violator to be taken, for a warrant and trial,
before the District Court in the division nearest to where the alleged offense
was committed.’

Sec. 8. R. S,, T. 12, § 4551, amended. Section 4551 of Title 12 of the Re-
vised Statutes is amended by inserting before the first paragraph, a new para-
graph, as follows:

‘Such coastal warden in uniform may, at all times, stop any motor vehicle,
boat, vessel or conveyance of any kind for the purpose of arresting or question-
ting the operator or occupant thereof, or to search said motor vehicle, boat,
vessel or airplane if the warden has probable cause to believe that a violation of
law has taken or is taking place.’

Sec. 9. R. S., T. 12, § 4552, sub-§1, amended. The first 2 sentences of sub-
section 1 of section 4552 of Title 12 of the Revised Statutes are amended to read
as follows:

Plherever & coastal warden mey fnd any of the above ttems, he may geize
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the same without & warrant and lceep them for e reasenable time. I ke does
seire Hhem Whenever a coastal warden seizes any of the above items and does
not return them to the owner, except as provided in subsection 2, he shall with-
in a reasonable time file a libel with a judge’

Sec. 10. R. S, T. 12, § 4554, repealed. Section 4554 of Title 12 of the Re-
vised Statutes is repealed.

Sec. 11. R. S, T. 17, §1135, repealed. Section 1135 of Title 17 of the Re-
vised Statutes is repealed.

Sec. 12. R. S., T. 17, § 1802, amended. The first sentence of section 1802
of Title 17 of the Revised Statutes is amended to read as follows:

‘“Whoever keeps or assists in keeping a gambling house or tenement or other
place occupied, used, kept or resorted to fof the purpeoses desertbed in seetion
#2+2 use as a common gambling house, or for the purpose of gambling for
money or other property, or is kept, used or occupied for promoting a lottery
or for the sale of lottery tickets, or for prompting the game known as policy
lottery or policy, or for buying or selling of pools or registering of bets upon
any race, game, contest, act or event, or is found gambling or present es de-
sertbed in seid seetion ¥9F2 at an establishment as described in this section,
or permits any person to gamble in any way in any tenement or other place
under his care or control, shall be punished by a fine of not more than $1o0
or by imprisonment for not more than 4 months’

Sec. 13. R. S,, T. 17, § 1812, repealed. Section 1812 of Title 17 of the Re-
vised Statutes is repealed.

Sec. 14. R. S, T. 17, § 1813, amended. The last sentence of section 1813
of Title 17 of the Revised Statutes is amended to read as follows:

‘All moneys, prizes, furniture and fixtures so seized shall be declared forfeited
to the county in which they were seized and turned over to an officer to be sold
as provided in section 2301 ene i alt erses whese wn officer may ceine tosols,
meehines, dies, Mﬁ%@ﬁ&hpﬁ%@%ﬁ%%e@ﬁﬁ@ﬁﬁ%@f&pﬂ%
eotr of for forptng bank notes oF other wnstraments, burslers’ tools o imple-
merts prepared o desimned for burglary, lottery tiekets or metesials for e
lottery o procused foF the purpose of & lottesy, gambling epprratus of wm-
plements for gambling end el moneys therein contatned, prizes, fusmitwre
and fatures, wpen & warrend, ke ey seige the same wwithout e weasrant end
warrant,

Sec. 15. R. S, T. 17, § 2004, amended. That part of section 2004 of Title 17
of the Revised Statutes which relates to “Form of Recognizance in Case of
Seizure” and “Form of Libel”, are amended to read as follows:

¢ “Be it remembered, that at the District Court held in ......, on the ......
day of ...... , in the year of our Lord nineteen hundred ... ... , personally ap-
peared A.B.,, CD. and E.F. and severally acknowledged themselves to be in-
debted to the State of Maine, in the respective sums {ollowmg, to wit:
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The said ...... ...... , as principal, in the sum of ...... dollars, and the
said ...... ...... and ...... ...... , as sureties, in the sum of ......
dollars each, to be levied of their respective goods, chattels, lands or tenements,
and in want thereof, of their bodies, to the use of the State, if default is made
in the condition following :

The condition of this recognizance is such, that whereas said ...... ......
has been brought before said court, by virtue of a warrant duly issued upon

the complaint on oath, of G. H., of ...... , @ competent witness in civil actions,
charging him, said ...... ...... , with having at ...... , in the said county
of ...... ,on the ...... day of ...... , 19. ..., kept and deposited certain in-
toxicating liquors in...... (here describe the place where the same are de-

posited) “with intent that the same should be sold in violation of law; end &
search warsant having been issued upen seid complaint, e&ésmdhq—uers&-bm
deseribed, having been seized thereon, andonid ..., ..., there-
on, and said liquors above described havmg been lawfully selzed and said.

...... having been lawfully arrested; and said ...... ...... havmg
pleaded not guilty to said complaint, but having been by said court found
guilty of the same, and been sentenced to ...... And said ...... ...... , hav-
ing appealed from said sentence to the Superior Court, next to be held at ......
within and for said county of ...... ,onthe ...... Tuesday of ...... , in the
year of our Lord nineteen hundred ...... :

Now therefore, if said ...... ...... shall appear at the court aforesaid,
and prosecute his said appeal with effect, and abide the order and judgment of
said court, and not depart without 11cense then this recognizance shall be void;
otherwise shall remain in full force and virtue.

District Court ]udge
Form of Libel

STATE OF MAINE

District ...........
Division of .......
“County of ......, ss—To A. B.,, District Court Judge
Clerk

Complaint Justice
The libel of C. D., of ...... , shows that he had, by wistue of & warrant dubs
isowed or the ... ... e , A B, -by ............ , ofhees of
said Pistriet Court lawful seizure, seized certain intoxicating liquors and the
vessels in which the same were contained, described as follows: ...... " (here
follows a description of the liquors. ) “because the same were kept and dep051ted
at ...... ” (descr1b1ng the place) “in the said county of ...... , and were Iin-

tended for sale, in violation of law. Wherefore he prays for a decree of for-
feiture of said liquors and vessels, according to the provisions of law in such
case made and provided.

Dated at ...... , in said county, this ...... day of ...... , in the year of our
ILord nineteen hundred ......

(Signed~) .......................... 7
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Sec. 16. R. S., T. 22, § 2367, repealed and replaced. Section 2367 of Title 22
of the Revised Statutes is repealed and the following enacted in place thereof:

‘§ 2367. Narcotic drugs; contraband; procedure

Narcotic drugs unlawfully in the possession or under the control of any per-
son and which are kept and deposited in the State intended for unlawful sale in
the State, and the vessels in which they are contained, are contraband and for-
feited to the county in which they are so kept at the time when they are seized.

If narcotic drugs are in any manner destroyed by any person on or about the
premises which are about to be, or are being, searched for the purposes of pre-
venting their seizure by officers authorized to make such search and seizure, such
drugs may be held to have been unlawfully in possession and the penalties shall
be the same as if said drugs had been seized.’

Sec. 17. R .S., T. 28, § 1155, repealed and replaced. Section 1155 of Title
28 of the Revised Statutes is repealed and the following enacted in place thereof :

‘§ 1155. Power of police officers to stop vehicles; restrictions

Any sheriff, deputy sheriff, constable, municipal or state police officer, or
liquor enforcement officer, may, at any time, for the purpose of enforcing the
liquor laws, stop any motor vehicle, boat, vessel, airplane or conveyance of any
kind for the purpose of arresting or questioning the operator or occupant there-
of, or to search said motor vehicle, boat, vessel, airplane or conveyance of any
kind if the officer has probable cause to believe that a violation of the liquor
laws has taken or is taking place.

Sec. 18. R. S., T. 28, § 1203, repealed and replaced. Section 1203 of Title 28
of the Revised Statutes is repealed and the {ollowing enacted in place thereof:

‘¢ 1203. Dumping of evidence; prima facie evidence of common sellers
S 3

If any place in the State is searched for liquors which are unlawfully kept or
deposited and which are intended for sale in violation of law, and if such liquors
are there found, they shall be seized with the vessels in which they are contained,
and safely kept until final action thereon. The person who is found to be un-
lawfully keeping such liquors shall be arrested and held to answer as keeping
such liquors intended for unlawful sale. If fluids are poured out or otherwise
destroyed by any person on or about the premises which are about to be, or are
being, searched for the purposes of preventing their seizure by officers making
such search and seizure, such fluids may be held to have been intended for
unlawful sale, and the penalties shall be the same as if they had been seized.
Any person found guilty of a violation of this section shall be punished by a fine
of not less than $100 nor more than $500, and costs, and in addition thereto, by
imprisonment for not less than 2 months nor more than 6 months, and in defauit
of payment of said fine and costs, by imprisonment for 6 months additional.
Notice of any kind in any place or resort, indicating that liquors are there unlaw-
fully kept, sold or given away shall be held to be prima facie evidence that the
person or persons displaying such notice are common sellers of liquors, and that
the premises so kept by them are common nuisances.’
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Sec. 19. R. S., T. 28, § 1206, repealed. Section 1206 of Title 28 of the Re-
vised Statutes is repealed.

Sec. 20. R. S,, T. 28, § 1208, amended. The first sentence of section 1208 of
Title 28 of the Revised Statutes is amended to read as follows:

‘If an officer, having a warrant issued wnder this e directing him to seize
any liquors and to arrest the owner or keeper thereof, is prevented from seizing
the liquors by their being poured out or otherwise destroyed, he shall arrest the
alleged owner or keeper named in the warrant and bring him before the court or
judge, and make return upon the warrant that he was prevented {rom seizing

such liquors by their being poured out or otherwise destroyed as the case may
be.

Sec. 21. R. S,, T. 29, § 2121, amended. Section 2121 of Title 29 of the Re-
vised Statutes is amended to read as follows:

‘§ 2121. Examination of vehicles by police officers

Al police officers in untorm may at sl times, with or without preeess
s@wmmam%ﬁwmmmm
reistng the hood of engine cover H neeessary to accomphish this prrpose, and
m-&yéema—n-éwéms-peeéﬂ%eéfwefsheeﬁse Fregistration eertifieate and pes-

Any law enforcement officer in uniform whose duty it is to enforce the motor
vehicle laws may stop and examine any motor vehicle for the purpose of ascer-
taining whether its equipment complies with the requirements of section 2122,
and the officer may demand and inspect the operator’s license, certificate of regis-
tration and permits. He may also examine the identification numbers of said
motor vehicle and any marks thereon. Such law enforcement officer in uniform
may, at all times, stop a motor vehicle for the purpose of arresting or questioning
the operator or occupant thereof, or for the purpose of searching said motor
‘vehicle if the officer has probable cause to believe that a violation of law has
taken or is taking place.

It shall be unlawful for the operator of any motor vehicle to fail or refuse to
stop an% such vehicle, upon request or signal of any such officer swhese duty #
is to enforce the motor vehicke Hws when such olicor i i wnifosms.

Whenever a motor vehicle is being operated by a person not having upon his
person or in such vehicle the registration certificate covering such Vehlcle or if
it be operated by a person other than the person in whose name it is reglstered
and such operator is unable to present reasonable evidence of his authority to
operate such motor vehicle, such pettee law enforcement officer, or any sherif
o hie deprty other law enforcement officer, may impound such vehicle and hold
it until the same is claimed and taken by the registered owner thereof, who
shall be worthwith notified of the impounding. Satd effieers if wearine & b-a-é-ge
may alse at aH tires, with or wwithout proeess, and with oF without untform,
enter public garages, parking places and buildings where meter wehietes
are stored os kept, for the purpose of exemining identification numbers and
marks thereon and mey aloo examne any vehicle standing in any publie way
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or pleee; or until the registered owner shall verify the authority of the operator
to so operate.

Ay sl offreer sy i Hice mrammer and undes Hlee cireumstances examine
auy vehiele to aseertein whether s equiptrent complies with the reguire-
ments of this Tide.

Whoever while operating a vehicle in violation of any of the provisions of
this Title shall fail or refuse when requested by an officer authorized to make
arrests to give his correct name and address shall be punished by a fine of not
more than $100 or by imprisonment for not more than go days, or by both.’

Sec. 22. R. S, T. 38, § 205, sub-§ 1, amended. Subsection T of section 205
of Title 38 of the Revised Statutes is amended to read as follows:

‘1. Stopping and boarding. All such officers when in uniform have author-
ity to stop any watercraft trspeet any wetereraft and s ecertifieate of number
for the purpose of inspecting said craft and its equipment and its documents or
certificates and to board all watercraft where necessary to enforce this subchapter
and to make arrests.’





