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NEW DRAFT OF: H. P. 283, L. D. 365 

ONE HUNDRED AND SECOND LEGISLATURE 

Legislative Document No. 1557 

H. P. II37 In Senate, May 19, 1¢5 
Reported by a Majority of the Committee on Labor. Printed under Joint 

Rules No. 10. 
JEROME G. PLANTE, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-FIVE 

AN ACT Revising the Maine Employment Security Law. 

Be it enacted by the People of the State of Maine, as follows: 

Sec.!. R. S., T. 26, § 1043, sub-§ 3, repealed and replaced. Subsection 3 of 
section 1043 of Title 26 of the Revised Statutes is repealed and the following 
enacted in place thereof: 

'3. Base period. "Base period" means the first 4 of the last 5 completed 
calendar quarters immediately preceding the first day of an individual's benefit 
year.' 

Sec. 2. R. S., T. 26, § 1043, sub-§ 5, repealed and re'placed. Subsection 5 of 
section 1043 of Title 26 of the Revised Statutes is repealed and the following 
enacted in place thereof: 

'5. Benefit year. "Benefit year" means the one-year period beginning with 
the date with respect to which an insured worker files a request for determination 
of his insured status, and thereafter the one-year period beginning with the date 
with respect to which he next files such a request after the end of his last preced­
ing benefit year. If an insured worker files a request for determination of his 
insured status during a week in which one calendar quarter ends and another be­
gins, the benefit year for applicable base period identity purposes, shall be deemed 
to begin on the first day of the new calendar quarter. 

A. "Annual average weekly wage," as used to establish the maximum weekly 
benefit amount for purposes of this chapter, shall be 1/52 of aggregate total 
wages paid in Maine covered employment, as reported on employer contribu­
tion reports for the calendar year, divided by the arithmetic mean of mid-
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month weekly covered employment reported on employer contribution reports 
for the calendar year.' 

Sec. 3. R. S., T. 26, § 1043, sub-§ 17, n B, amended. Paragraph B of sub­
section 17 of section 1043 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'B. An individual shall be deemed "partially unemployed" in any week of 
less than full-time work if his wages payable from any source for such week 
are +ess ~ not $5 or more in excess of the weekly benefit amount he would 
be entitled to receive if totally unemployed and eligible, except that any 
amounts received from the Federal Government by members of the National 
Guard and organized reserve, including base pay and allowances, or any 
amounts received by volunteer firemen, shall not be deemed wages for the pur­
pose of this subsection.' 

Sec. 4. R. S., T. 26, § 1043, sub-§ 19, repealed and replaced. Subsection 19 
of section 1043 of Title 26 of the Revised Statutes is repealed and the following 
enacted in place thereof: 

'19. Wages. "Wages" means all remuneration for personal services, in­
cluding commissions and bonuses and the cash value of all remuneration in any 
medium other than cash. The reasonable cash value of remuneration in any 
medium other than cash shall be estimated and determined in accordance with 
regulations prescribed by the commission except that: 

A. For purposes of section 1221, the term "wages" shall not include that part 
of remuneration which after remuneration equal to $3,000 has been paid in a 
calendar year to an individual by an employer or his predecessor with respect 
to employment during any calendar year, is paid to such individual by such 
employer during such calendar year unless that part of the remuneration is 
subject to a tax under a federal law imposing a tax against which credit may 
be taken for contributions required to be paid into a state unemployment fund. 
The wages of an individual for employment with an employer shall be subject 
to this exception whether earned in this State or any other state when the em­
ployer-employee relationship is between the same legal entities. 

B. For purposes of ~ction 1191, subsection 2, section 1192, subsection 5 and 
section 1221, the term "wages" shall not include: 

(I) The amount of any payment made to, or on behalf of, an employee un­
der a plan or system established by an employing unit which makes pro­
vision for his employees generally or for a class or classes of his employees, 
including any amount paid by an employing unit for insurance or annuities, 
or into a fund, to prov:ide for any such payment, on account of retirement, or 
sickness or accident disability, or medical and hospitalization expense in 
connection with sickness or accident disability, or death; 

(2) The payment by an employing unit, without deduction from the re­
muneration of the employee, of the tax imposed upon an employee undeP 
~ction 3101 of the Federal Insurance Contributions Act, as amended, with 
respect to service performed after July 26,1940; 
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(3) The amount of any payment, other than vacation or sick pay, to an in­
dividual after the month in which he attains the age of 65, if he did not per­
form services for the employing unit in the period for which such payment 
is made.' 

Sec. 5. R. S., T. 26, § 1043, sub-§ 23, additional. Section 1043 of Title 26 
of the Revised Statutes is amended by adding a new subsection 23, to read as 
follows: 

'23. Misconduct. "Misconduct" means conduct evincing such willful or wan­
ton disregard of an employer's interests as is found in deliberate violations or dis­
regard of standards of behavior which the employer has a right to expect of 
his employee, or in carelessness or negligence of such degree or recurrence as to 
manifest equal culpability, wrongful intent or evil design, or to show an inten­
tional and substantial disregard of the employer's interests or of the employee's 
duties and obligations to his employer.' 

Sec. 6. R. S., T. 26, § 1043, sub-§ 24, additional. Section 1043 of Title 26 
of the Revised Statutes is amended by adding a new subsection 24 to read as 
follows: 

'24. Insured worker. An "insured worker" is an individual who has been 
paid wages of at least $600 in his base period for insured work.' 

Sec. 7. R. S., T. 26, § 1082, sub-§ 5, amended. Subsection 5 of section 1082 
of Title 26 of the Revised Statutes is amended to read as follows: 

'5. Advisory council. The commission shall appoint a State Advisory Coun­
cil consisting of not more than 9 members composed of an equal number of em­
ployer representatives and employee representatives who may fairly be regarded 
as representative because of their vocation, employment or affiliations and an 
equal number of members representing the general public. Such council shall 
meet no less than 4 times a year and shall aid the commission in formulating 
policies and discussing problems related to the administration of this chapter 
and in assuring impartiality and freedom from political influence in the solution 
of such problems. The advisory council may also make recommendations to the 
Legislature for such changes in this chapter as in their opinion will aid in accom­
plishing the objectives of this chapter. Each member of the advisory council 
shall be compensated in the amount of $20 for each day in attendance upon a 
meeting of the council in addition to reimbursement for any necessary expenses. 
~ e8fRt'e1'l88:ti81'l ~ ~ ft1'lJ" €lfte fficfRbcr 6.f -tfte e811l'leil ~ i'T€l-t ~ 
-tfte ~ '* ~ ffi ft1'lJ" €lfte ~ ,-e+M'.' 

Sec. 8. R. S., T. 26, § II9I, sub-§ 2, repealed and replaced. Subsection 2 of 
section 1191 of Title 26 of the Revised Statutes is repealed and the following 
enacted in place thereof: 

'2. Weekly benefit amount for total unemployment. On and after April I, 

1966, each eligible individual who is totally unemployed in any week shall be paid 
with respect to such week, benefits equal to 1/25 of his wages, rounded to the 
nearest dollar, earned in the high quarter of his base period, but not less than 
$10. The maximum weekly benefit amount for claimants requesting insured 
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status determination from June 1st of a calendar year to May 31st of the next 
calendar year shall not exceed 50% of the annual average weekly wage, rounded 
to the nearest dollar, paid in the calendar year preceding June 1st of such calen­
dar year. The maximum weekly benefit amount for claimants requesting insured 
status determination from April I, 1966 to May 31, 1966 shall not exceed 50% 
of the annual average weekly wage, rounded to the nearest dollar, paid in the 
calendar year 1964.' 

Sec. 9. R. S., T. 26, § I191, sub-§ 3, repealed and replaced. Subsection 3 of 
section 1191 of Title 26 of the Revised Statutes is repealed and the following 
enacted in place thereof: 

'3. Weekly benefit for partial unemployment. On and after April I, 1966, each 
eligible individual who is partially uMmployed in any week shall be paid with 
respect to such week a partial benefit in an amount equal to his weekly benefit 
amount less that part of his earnings paid or payable to him with respect to such 
week which is in excess of $10 plus any fraction of a dollar, except that any 
amounts received by volunteer firemen or from the Federal Government by mem­
bers of the National Guard and organized reserve, including base pay and allow­
ances, shall not be deemed wages for the purpose of this subsection.' 

Sec. 10. R. S., T. 26, § I191, sub-§ 4, additional. Section 1191 of Title 26 
of the Revised Statutes is amended by adding a new subsection 4, to read as fol­
lows: 

'4. Maximum amount of benefits. The maximum amount of benefits which 
shall be paid to any eligible individual with respect to any benefit year, whether 
for total or partial unemployment, shall not exceed the lesser of 26 times his 
weekly benefit amount or 33 1/3% of his total wages paid for insured work dur­
ing his base period.' 

Sec. II. R. S., T. 26, § II92, sub-§ 3, amended. The 2nd sentence of subsec­
tion 3 of section II92 of Title 26 of the Revised Statutes is repealed, as follows: 

'ATt irHii, idual ~ ~ iReli~ill+e ~ Feeeive f1.eRefits ~ ~ w-e-e* ~ ~ 
wMefl, fH"e l'eeog°ftil'ied ftoS .., vaeatisR ~ ~ ~ wMefl, ¥:-e ~ l'eeeivcd ~ f.s 
I€l'ltitled ~ l'eeew.e ¥tteatiol'l ~ ~ -tfi.a4; iMt indiYid~ w~ f.s fl@ot €ft­
t-t#ed, ~ l'eeeive vaeati6-l'l ~ ~ ~ ~ ~ 5-tl4 vaerttisft w-e-e* ~ ~ 
i'l'l:&:f qualify ~ beRdits ~ ~ ~ +tf.s '" aitil'l~ ~ t+ ¥:-e f.s f,wailable ~ 
~ &ftod. eoftll'lies ~ ~ ~ wnditisl'ls 6-f eligibility.' 

Sec. 12. R. S., T. 26, § 1192, sub-§ 5, amended. The first sentence of sub­
section 5 of section 1192 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'He has during his base period earned wages ~ il'lsul'ed ~ ~ t6- ft6-t ~ 
~ ~ al'l'WUl'lt &t"l'e'!:l'il'l~ ffl eShil'l'!l'l ~ 6-f ~ ~ g:QeI'l1J'llsJl'l'!ettt bel'lefit 
t&-b-te, 6-l'l ~ tHte 6-f ~, itt eolul'l9:n fGt 6-f tftat ~, aJ'lfleaFS +tf.s v. eeldy 
~n-eftt rtl'l1SURt of at least $600 for insured work.' 

Sec. 13. R. S., T. 26, § II93, sub-§ I, amended. Subsection 1 of section II93 
of Title 26 of the Revised Statutes is amended to read as follows: 



LEGISLATIVE DOCUMENT No. ISS7 S 

'I. Voluntarily leaves work. 

A. For the ~ &f tlRcffij'lloYfficRt Stl13SCqtlCRt ~ fM.s. E:8;', iRg FctiFca, €H' 

fiavil'lg +eft week in which he left his regular employment voluntarily without 
good cause attributable to such employment, or with respect to a female claim­
ant who has voluntarily left work to marry, or to perform the customary 
duties of a housewife, or to leave the locale to live with her husband, or to a 
claimant who has voluntarily removed himself from the labor market where 
presently employed to an area where employment opportunity is less frequent, 
if so found by the commission, and disqualification shall continue for 12 weeks 
immediately following such week or until claimant has earned ~ 8 times his 
weeky benefit amount, whichever occurs first. +tt ft6 ~ ~ sisqtiB:Iijiea­
~ ~ ,olHl'ItaFiIy Ieayiflg FegHlaF emj'lloYffi:el'lt .fJ.e a', oisea ~ j'leFieas ~ 
~ effi:j'llo) R1Cftt ~ ~ ~ cffij'llo) ffi:eflt ~ ~ e8RtifltieS ~ "* 
+tt1+ weel£!3; Leaving work shall not be considered voluntary without good 
cause when it is caused by the illness or disability of the claimant and the 
claimant took all reasonable precautions to protect his employment status by 
having promptly notified his employer as to the reason for his absence and by 
promptly requesting reemployment when he is again able to resume employ­
ment. 

B. For the duration of his unemployment period subsequent to his having 
retired; or having been retired from his regular employment as a result of a 
recognized employer policy or program, if so found by the commission, and 
disqualification shall continue until claimant has .earned 8 times his weekly 
benefit amount;' 

Sec. 14. R. S., T. 26, § 1193, suh-§ 2, amended. Subsection 2 of section 1193 
of Title 26 of the Revised Statutes is amended to read as follows: 

'2. Discharge for misconduct. For the ~ &f tll'lcmj'lle) meRt Stl13seqHeflt 
~ fM.s. fiaviRg week in which he has been discharged for misconduct connected 
with his work, if so found by the commission, and disqualification shall continue 
for 12 weeks immediately following such week or until claimant has earned ~ 
8 times his weekly benefit amount, whichever occurs first +fi.e ~ ffiise8flStlet 
~ il'leltlae .fJ.ttt ~ .fJ.e Iimitea ~ Fefleatea a13seRteeisR1 €H' taFaiRCss tt#@.p 
~ €H' "aFRiRg, iRStlBOFatftatioR witboat j'lFovoeatioR f;;- +fl.e cffij'llo) CF €H' 

ftt.;, ~ ftofl4 aisFcgaFa &f +fl.e cmj'lloycF'-E! iRteFcst, ~ €H' FcgtllatioR3;' 

Sec. 15. R. S., T. 26, § II93, sub-§ 3, amended. The first paragraph of sub­
section 3 of section II93 of Title 26 of the Revised Statutes is amended to read as 
follows: 

'# fi.e fi.a.s For the duration of his unemployment subsequent to his having re­
fused to accept an offer of suitable work for which he is reasonably fitted, or fi.a.s 
having refused to accept a referral to a suitable job opportunity when directed to 
do so by a local employment office of this State or another state or if an employer 
is unable to contact a former employee at last known or given address, for the 
purpose of recall to employment; or the individual fails to respond to a etH-+ t-ft 
efH'4 FCE]:tlcstiRg ~ request to report to the local office for the purpose of a re-
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ferral to a suitable job, and the disqualification shall continue until claimant has 
earned +5' 8 times his weekly benefit amount. ~ f.fte fl1:l:FrSSe e+ ~ Sl:lHSee 
~, ~ e+ tF8:ftSrSFtil:tiSft ~ ~ Hoe fI: ~ ~ fai: Fefl:ls8:1 rFS , ilieli f.fte 
~ siIeFeli is sl:lit8:Hle.' 

Sec. 16. R. S., T. 26, § 1193, sub-§ 4, amended. The first paragraph of sub­
section 4 of section 1193 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'For any week with respect to which the commission finds that his total or 
partial unemployment is due to a stoppage of work which exists ffl' eJdstee be­
cause of a labor dispute at the factory, establishment or other premises at which 
he is or was employed. This subsection shall not apply if it is shown to the 
satisfaction of the commission that :' 

Sec. 17. R. S., T. 26, § II93, sub-§ 5,11 C, amended. Paragraph C of subsec­
tion 5 of section 1193 of Title 26 of the Revised Statutes is amended to read as 
follows: 

'C. Retirement payor a pension paid, excluding a pension paid under Title 
II of the Federal Social Security Act, as amended, directly by the employer or 
paid indirectly by the employer through a trust fund, insurance or other media 
in the manner set forth in section 1043, subsection 19, paragraph B, subpara­
graph (I) -B-tH etH;- i4 ffi 8:clclitisft ote fI: FetiFeft'teftt ~ ffl' fI: ~el'lsisft ~, fte 
ts ~ ~ ~ fI: ~enst8ft tt-ft4ef: ~ ;g e+ f.fte FecleffH. ~ ~eel:lFit, 
~, &9 8:fHeftEiee.' 

Sec. 18. R. S., T. 26, § 1193, sub-§ 5, amended. The last paragraph of sub­
section 5 of section 1193 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'If such remuneration under paragraphs A and C is less than the benefits which 
would otherwise be due under this chapter, he shall be entitled to receive for 
such week, if otherwise eligible, benefits reduced by the amount of such re­
muneration, provided that any fraction of a dollar included in the weekly re­
muneration received ~ r8:F8:~F8:rk ,f; shall be disregarded;' 

Sec. 19. R. S., T. 26, § 1221, sub-§ 3, ~ C, amended. Paragraph C of sub­
section 3 of section 1221 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'C. For the purposes of paragraph A, the experience rating record of the most 
recent subject employer shall not be charged with benefits paid to a claimant 
whose work record with such employer totaled 5 eSl'Iseel:lti, e ~ weeks or 
less of total or partial employment but in such case the most recent subject 
employer with whom claimant's work record exceeded 5 esftSeel:ltii e ~ 
,veeks of total or partial employment shall be charged if such employer would 
have otherwise been chargeable had not subsequent employment intervened.' 

Sec. 2,). R. S., T. 26, § 1221, sub-§ 4, ~ B, amended. The chart in paragraph 
B of subsection 4 of section 1221 of Title 26 of the Revised Statutes is amended 
to read as follows: 
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'Employer's Contribution Rate in Percent of Wages 

Column A B C D E F 

Reserve Ratio Amount in Fund in Millions 
Over 30 Over 25 Over 20 

Equal to or Less not not not 
more than than Over 35 over 35 over 30 over 25 Under 20 

0% 2·7% 2·9% 3 % 3·4% 3·7% 
5% 2·7% 2.7'% 2·7% 2·7% 2·7% 

5% 6% 24% 2·5% 2.6% 2·7% 2·7% 
6% 7% 2.1% 2·3% 2·5% 2·7% 2·7% 
7'% 8% 1·9% 2.2% 2·4% 2.6% 2·7% 
8% 9% 1.8% 2.1% 2·3% 2·5% 2·7% 
C)% IO% 1.6% 1·9% 2.2'% 2·4% 2·7% 

Id% II% 1.5% 1.8% 2.1% 24% 2·7% 
11% 12% 1·3% I.fJ% 1·9% 2·3% 2·7% 
12% 13% 1.2% 1.5% 1.8% 2.2% 2·7% 
13% 14% 1.1% 1.3% 1.6% 2.1% 2·7% 
14% 15'% 1.0% 1.2% 1.51% 2.1% 2·7% 
15% 18% 0·9% 1.1% 1·4% 2.0% 2·7% 
I()% 17% 0.8% I % 1.3% 2.0% 2·7% 
17% 18% 0·7% ·9% 1.2% 1.9% 2·7% 
18% 19% 0.6% .8% I.I% 1·9% 2·7% 
I9% and over 0·5% ·7% I % 1.8% 2·7%' 
Sec. 21. R. S., T. 26, § 1221, sub-§ 4, ~ C, amended. Paragraph C of subsec-

tion 4 of section 1221 of Title 26 of the Revised Statutes is amended to read as 
follows: 

'C. If at any time, in the opinion of the commission, an emergency exists such 
as to seriously impair the fund, the commission may, after reasonable notices 
and public hearing, forthwith reestablish all rates * ~.7"% in accordance with 
those shown in column F of the schedule carried in paragraph B and continue 
said rates in force until, in the opinion of the commission, such emergency no 
longer exists, or until the date set by this chapter for the computation of rates.' 


