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ONE HUNDRED AND SECOND LEGISLATURE 

Legislative Document No. 1475 

H. P. 1087 House of Representatives, April 15, 1965 
Reported by Mrs. Baker from Committee on Legal Affairs. Printed under 

Joint Rules No. 10. 
JEROME G. PLANTE, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-FIVE 

AN ACT to Grant a New Charter to City of Biddeford. 

Be it enacted by the People of the State of Maine, as follows: 

ARTICLE I 

INCORPORATION 

Sec. 101. Incorporation continued. The inhabitants of the City of Biddeford, 
in the County of York, shall continue to be a body politic and corporate by the 
name of the City of Biddeford. 

Sec. 102. General grant of powers. The city shall have, exercise and enjoy 
all the rights, immunities, powers, privileges and franchises, and be subject to 
all the duties and obligations appertaining to. or incumbent upon. the City of 
Biddeford as provided for herein, or otherwise pertaining to or incumbent upon 
said city as a municipal corporation; and may ordain and publish such acts, laws 
and regulations not inconsistent with the Constitution and laws of the State, as 
shall be needful to the good order of said body politic; and impose fines and pen
alties for the breach thereof, not exceeding $roo for anyone offense, or 30 days in 
jail, or both, which may be recovered to the use of said city on complaint or by 
other appropriate legal action. 

Sec. 103. Mayor and city council. The administration of all the fiscal, pru
dential and municipal affairs of the City of Biddeford with the government there
of. subject only to the limitations imposed by the Constitution and laws of the 
State and by this charter, shall be vested in one principal magistrate, to be styled 
the mayor, who shall execut.e the law~ and administe~ the government of the city, 
and one hoard of 7 counCIlmen whIch shall constItute and be called the city 
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council and which shall exercise all legislative powers of said city and determine 
policies. 

Sec. 104. Municipal officers. The mayor and city council of the city shall con
stitute its municipal officers. Meetings of the municipal officers shall be con~ 
ducted in the city council chambers. 

Sec. 105. City may acquire property. The city may acquire real or personal 
property for any city purpose in fee simple or any lesser interest by purchase, 
gift, devise. lease or condemnation, and may sell, lease, mortgage, hold, manage 
and control such property as its public interest may require. 

Sec. 106. Construction. This charter shall be liberally construed to the end 
that the city may have all the powers necessary to conduct its municipal affairs, 
including all powers the city may assume pursuant to the Constitution and laws 
of the State of Maine. 

ARTICLE II 

THE MAYOR 

Sec. 20r. Qualifications. The mayor shall be an inhabitant of the city and a 
registered voter therein. 

Sec. 202. Election and term of office. The mayor shall be chosen by the 
electors of the city voting in their respective wards, and shall hold his office for 
2 years from the first day of December following his election or until his succes
sor has been chosen and qualified. 

Sec. 203. Salary. The salary and compensation of the mayor shall be $3,500 
per year which amount may be increased or diminished by the city council sub
ject to reft-rendum approval or rejection at the next regularly scheduled munici
pal election and any such change shall become effective only if the majority of 
votes cast for and against the same is in the affirmative. He shall not receive 
from the city any other compensation for any service rendered by him in any 
other capacity or agency. 

Sec. 204. Vacancy. In the event of the death, resignation or inability of the 
mayor to sene, the president of the city council shall assume and perform, after 
heing duly "yorn, all of the duties and powers of the mayor until such vacancy 
in the office of the mayor is filled as herein otherwise provided. If such death, 
resignation or inability to serve occurs within one year prior to the next regular 
municipal election, it shall not be necessary for the city council to cause such va
cancy to be filled at a special election duly called by law therefor; otherwise, such 
special election shall be so called and conducted within 30 days of the occurrence 
of such vacancy. 

Sec. 205. Powers. The mayor shall be the chief executive magistrate of the 
City of Biddeford. The mayor shall: 

I. Be yigilant and active in causing the laws and regulations of the city to be 
executed and enforced. 

II. Exercise a general supervision over the conduct of all subordinate officers, 
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and cause their violations or neglect of duty to be punished. He may suspend 
any such subordinate officer summarily by written notice of suspension to he 
served upon said officer together with \vritten notice of hearing and specifica
tions of charges of incompetence of misconduct to be heard bei ore a special 
meeting of the city council at least one week and not more than 2 weeks follow
ing such sen'ice upon said subordinate officer. At such meeting the council 
shall hear evidence in support of and in defense to said vvritten charges and 
shall have the power to reinstate such subordinate officer by a 2/3 vote of the 
members present anc! ,"oting. If the council fails to reinstate such subordinate 
officer, he shall be deemed removed and the mayor shal! fill the vacancy thereof 
as herein otherwise provided, 

III. Call special mcetings of the city council when, in his opinion, the interest 
of the city requires it, by causing a summons or notification of ,;l1ch meeting 
to be given ill hand to, or left at the usnal dwelling place of, each member of 
the council. 

IV. Preside at all meetings of the city council, but shall have only a casting 
vote. 

V. Communicate to the city council, from time to time, such information, and 
recommend such measures as the business and interests of the city may, in his 
opinion. require. 

VI. Perform and assume any and all other powers, duties and responsibilities 
made incumbent upon or granted to him by the Constitution and laws of the 
State, this charter or any ordinances. 

Sec. 206. Veto power. Every law, act, order, resoll'e or ordinance, except'
ing rules or orders of a parliamentary character, having passecl tl,·, city council, 
shall fortlm'ith he presented in h;1l1e! to the mayor hy the clerk 01 the council, 
ane! if tbe mayor appro\'Cs the same he shall sign it: if not. he shall return it to 
the city cot11lcil within 7 clays after it \\'as suhmitted to him, togcther \"ith his 
objections thereto in writing'. and which ohjections sha1] he entered upon the 
journals of the city council. If, upon recomiderJ.tion, 2/3 of the \\'hole nnmber 
of the city council ~hall yote to pass the same, notwithstanding the mayor's 
Yeto, it shall ha\-e the same effect as if signed hy the mayor. 

ARTICLE III 
THE CITY COUNCIL 

Sec. 301. Composition and qualifications. The city council shall be composed 
of 7 members, all inhabitants of the city and registered yoters therein, who shall 
he chosen by and i r0111 the electors of each ward estahlished as herein provided, 
all of whom shall he sworn to the faithful performance of the duties of their 
office. Anv councilman chosen lw the electors of an indiyi(lual \\'arcl shall con
tinue to be" a resident of that \\'a~d during his term of office, and, 11pon failure 
to so reside in any such ward, his office shall he declared \':lcant. 

Sec. 302. Election, term of office. Each member of said council shall be 
elected at each regular municipal election called and held under this charter and 
shall serve for a term of 2 years from the first day of December following his 
election or until his successor has been chosen and qualified. 
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Sec. 303. Compensation. Each of the councilmen shall receive $15 for any 
regular or special meeting of the council actually attended, but in no case greater 
than $30 per month. The amount' of compensation per meeting or the maximum 
amount of compensation per month or both may be increased or diminished hy 
the city council subject to referendum approval or rejection at the next regularly 
scheduled municipal election and any such change shall hecome effective only 
if the majority of votes cast for and against the same is in the affirmative. The 
councilman serving on the finance committee shall receive such additional com
pensation as the city council may determine. 

Sec. 304. Restrictions and disqualifications. No member of the city council 
shall, during the period of time for which he was elected, be eligible by election 
or appointment to any office of profit or emolument in said city nor shall he 
directly or indirectly enter into any contract with the city. 

Sec. 305. Vacancy. In the event that the death. resignation, inability to 
serve or failure of qualification of any ward councilman occurs more than 6 
months prior to the next regular municipal election, such vacancy shall he filled 
hy a special election duly called by law therefor and conducted not less than 30 
nor more than 40 days after the occnrrence of such vacancy. If such death. 
resignation, or inability to sene occurs within 6 months prior to the next regular 
municipal election it shall not be necessary to cause such vacancy to be filled by 
special election; no such special election shall he held to fill any vacancy caused 
by any reason in the offie of councilman at large. 

Sec. 306. Powers. All legislative powers of the City of Biddeford shall be 
vested in the city council and shall be exercised by it in the manner and subject 
to the limitations set forth in this charter. The council shall have power to: 

I. Make, amend and rescind ordinances. 

II. Adopt the annual budget of the city and appropriate money for all city 
purposes. 

III. Authorize the issuance of bonds, excepting as otherwise limited by this 
charter. 

IV. By ordinance create, change and abolish offices, departments or agencies, 
and designate their powers, duties and responsibilities, other than the offices, 
departments and agencies established by this charter. The council by ordinance 
may assign additional functions or duties to offices, departments or agencies 
established by this charter but may not discontinue or assign to any other office, 
department or agency any function or duty assigned by this charter to a particular 
office, department or agency. 

V. Provide for the care and superintendence of city buildings and the custody 
and management of all city property, real or personal, and the acquisition and 
alienation of same. 

VI. Confirm hy a majority vote any and all appointments by the mayor pro
vided for by the laws of the State, this charter or ordinances. 

VII. Conduct inCJuiry into any subject upon which it' may legislate. In con
ducting such inqnry. the council shall haye the right to administer oaths, retain 
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independent counsel at its discretion, subpoena witnesses and compel the produc
tioll of hooks and papers, pertinent' thereto, which summons shall be served in 
accordance with the Maine Rules of Civil Procedure, as amender\. 

VIII. Elect 2 of their number to be members of the finance committee, which 
selection shall be made at the first meeting of the city council in each December. 

IX. Perform and assume any and all other powers, duties and responsibilities 
made incumbent upon or granted to it by the Constitution and laws of the State, 
this charter or any ordinance. 

Sec. 307. Proceedings. The council shall keep a journal of its own proceed
ings, judge the election of its own members and prescribe its rules, subject only 
to the limitations imposed according to article V of this charter. The city clerk 
shall cause such rules to be printed in suitable form and shall supply a copy of 
same to each member of the council. The council shall annually, at its first 
regular meeting in December, elect one of their number president of the council. 
who in the absence of the mayor shall be the presiding officer and who shall 
serve until his successor is chosen and qualified. A majority of the duly elected 
members of the council shall constitute a quorum for the transaction of business 
thereof; all meetings of the council shall be open and public, and the presiding 
officer shall have the power of moderator of town meetings. The council may, 
in the absence of the mayor and president of the council, choose a president pro 
tempore, who shall preside at meetings of the council. The vote on any pending 
question shall be taken by yeas and nays upon the order of the presiding officer 
or upon the request of any 2 me111 bers of the council, and the clerk shall record 
the results of any such vote. 

Sec. 308. Restrictions on activities. Xeither the city council, nor ally of its 
members, shall direct, request or in any manner take part in the appointment' 
or remon.] of officers and employees in the administrative service of the city, 
except as otherwise provided in this charter. Except for the purpose of in
quiry, conducted under the authority of subsection VII of section 306 of this 
charter. the council and its members shall deal with the administrative service 
of the city solely through the mayor, and neither the cOl1llcil, nor any members 
thereof, shall give, or attempt to gi\'(~, orders or directions to anv subordinate 
ofncer in the exercise of his duties either publicly or privately. 

ARTICLE IV 

ADMINISTRA TIVE ORGANIZATION 

Sec. 401. Officers of the city. On the first day of December of each year, or 
as soon thereafter as may be convenient', the mayor shall appoint all subordinate 
officers and agents for the city as are provided for by the laws oi the State, this 
charter and ordinances, except those whose terms have not expired, ior the 
ensuing year. Any and all such appointments shall he suhject to the confirma
tion of the city council. Together with sl1ch otlwr elected officials as are pro-
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vi<1ed for by this charter, all such officers so appointed and confirmed, after 
being duly sworn, shall he the duly qualified officers of the City of Biddeford. 

Sec. 402. General term of office and qualifications. Except as is otherwise 
provided for by statute, this charter or by ordinance, all duly qualified officers 
of the city shal! hold office for a term of one year commencing on the first day 
of December, or until others shall be qualified in their stead. All such sub
ordinate officers shall be inhabitants of the City of Biddeford and registered 
I"oters therein. 

Sec. 403. Reports of officers. All principal and subordinate officers, except 
members of the city cOt1ncil, warden and \\Card clerks, whether elected or ap
pointed, shall 'vyithin 30 days after the close of each fiscal year, present to the 
city council a written report of the ::lctivities of their respecti\"e departments 
and offices during the immediate preceding year, \vhich reports shall be filed 
by the city clerk. 

Sec. 404. Salaries. The salaries of all subordinate officers of the city shall 
be fixed by the mayor and city council, except as otherwise provided for by law. 

Sec. 405. Assessors. The city assessors shall be 3 in number and shall hold 
their office for a period of 3 years. The mayor shall appoint one of their num
ber chief assessor for a term of one year. They shall execute and be subject to 
the same powers, duties and liabilities that the assessors in the several towns in 
the State may exercise and be subject to under existing laws. The mayor may 
appoint one or more persons in each ward, subject to confirmation by the city 
council, whose duty it shall be to furnish the assessors with all necessary informa
tion relative to persons and property taxable in his ward, and who shall be sworn 
to the faithful performance of his duty. All taxes shall be assessed, apportioned 
and collected in the manner prescribed by the laws of the State relative to mu
nicipal taxes; provided, however, t'hat it shall and may be lawful for the city 
council to establish further and additional provisions for the collection thereof. 

Sec. 406. City auditor. The city auditor shall have the powers and perform 
the duties usually held and performed by such officers. He shall direct and super
vise the manner of keeping the books and accounts of the city, and shall make 
a monthly report to the council. He shall perform such other and further duties 
as are required by the laws of the State, this charter and ordinances. 

Sec. 407. City clerk. The city clerk shall be the clerk of the city council and 
shall perform such duties as are usually performed by clerks of municipal cor
porations, and all such as are required by the laws of the State, this charter and 
ordinances. He shall give notice in a newspaper printed in the city of the time 
and place of regular and special ward meetings, but the place of such ward meet
ings, and also the day and hour, when not fixed by law, shall be determined by the 
mayor and city council. He shall be the custodian of the official seal of the city. 
Effective December I, Ig6j, all fees designated as payable to the city clerk by 
statuite or ordinance and received by the clerk in his official capacity shall be 
accounted for by the clerk and paid into the city treasury and credited to the 
general fund. 
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Sec. 408. City solicitor. The city solicitor shall be an attorney admitted to 
practice in all the courts of the State. He shall be the legal advisor of the mayor 
and city council and of the officers of the city. He shall, under the direction of 
the council, prosecute all suits for, and defend all suits against, the city, and shall 
prosecute all persons accused of any violation of the city ordinances. He shall 
perform such other and further duties as are required by the laws of the State, 
this charter, ordinances or by the city council. In special cases, the council may 
authorize or require him, at the expense of the city, to secure the advice or service 
of such additional counsel as may be deemed best. 

Sec. 409. Director of welfare. The director of welfare, subject to the super
vision of the municipal officers when acting' as overseers of the poor, shall have 
all the powers ami perform all the duties now prescribed by law for the boards 
of overseers of the poor in towns, excepting only the purchase of materials and 
supplies, which shall be purchased as herein provided. Before purchasing any 
materials or supplies, he shall first make his requisition therefor to the finance 
committee and obtain its approval therefor. He shall have general charge and 
supervision of the city poor and shall devote full time to the duties of his office. 

Sec. 4IO. Salaries of employees. All persons employed by the city, except 
duly qualified officers, principal and subordinate, those under the supervision of 
the hoard of education in other than clerical or janitorial capClcil'i::'i, and those 
whose compensation is fixed by statute. shall he: COl1l]X'l1~;at('d olll:. in ;:ccorrlance 
\yith a pay plall or plans recoml11clld::d hy t11(' c: \'il "eni~e commission and 
adopted hy ordinance according to the proyisions 0 [ artic-1c VITT of this ch1rter. 
The compensatio11 of employees under the supervisioll 01 the board of educa
tion, other than those e111ployed ill a c:erical or janitorial capaci~y, shaH he 
fixed hy said hoard. 

Sec. 4I1. Boards and commissions. The city council may provide, by ordi
nance, for appropriate boards and commissions, as it shall deem advisable, to 
serve in an advisory capacity, or to perform quasi-judicial functions, or to act as 
a hoard of appeals in the administration of regulatory ordinances. Members of 
such boards and commissions shall be appointed by the mayor and confirmed 
hy the city council. and may he relJ10ved in accordance ,\-itll the procedure set 
O\1t ill suhsection IT of section 205 for the suspension and l'emoYal of subordi
nate ()ffice'-~. '\ Tem here 0 f ~l1ch boa 1-d~ cud commission" "hall he appointed for 
definite and oyerJapping terms and shall not hold any other jl\1hlic office, the 
salary of which is payahle hy the city. 

ARTICLE V 

ORDINANCES 

Sec. 501. Procedure for enactment. Every act of the city council of a general 
and permanent nature, establishing a fine or imposing a penalty, or so required 
by law to be enacted, shall be by ordinance. All acts appropriating money or 
legislation of a limited or temporary nature shall be hy order. No ordinance 
shall be finally passed, amended or rescinded until the city council conducts a 
public hearing called for the purpose of considering such act. a notice of which 
shall be given at least 10 days prior to such public hearing by publication in a 
newspaper printfc1 in the city anc! hy posting a notice in a pnhlic place. No 
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ordinance, except an emergency ordinance as hereinafter defined, shall be ef
fective and operative until 20 days after the date on which such ordinance was 
finally enacted by the council. 

Sec. 502. Council may enact certain ordinances. The city council of the City 
of Biddeford is hereby authorized to enact ordinances pertaining to the following 
businesses and purposes, and to authorize the city clerk of said city to grant 
licenses and permits therefor for such periods of time and in accordance with 
such rules and regulations not inconsistent with law, and upon payment of such 
fees by the licensee, and filing of such bonds as said council may establish and 
make provisions for by ordinance, to wit: Auctioneers, the maintenance and oper
ation of garages, filling stations, sidewalk tanks and pumps for the sale or dis
tribution of gasoline and other volatile inflammable liquid for fuel or power, the 
manufacture, storage, sale, transportation, disposition and use of explosives and 
inflammable liquids, billiard tables, pool tables, bowling alleys, roller skating 
rinks, junk dealers, dealers in old gold, silver and precious metals, hawkers and 
;peddlers, employment agencies, itinerant vendors, public automobiles, taxicabs 
:and motor buses and the drivers and operators thereof, public wagons and trucks 
.and the drivers and operators thereof, amusements, exhibitions and perform
,ances, theatres, 1110ying-picture houses, innholders, victualers, pawnbrokers, 
lodging houses of IO lodging rooms or more, public shooting galleries, the 
manufacture, storage, sale, disposition and use of fireworks, dance halls, circuses 
and the erection and maintenance of signs, flags, banners, awnings, marquees 
and all other things within the limits of sidewalks, roads, ways and streets of the 
city, and no such objects placed within said limits in accordance with such 
ordinances shall be deemed defects in such sidewalks, roads, ways or streets; and 
prosecution and civil actions may be commenced and proceeded thereon in the 
name of the city, by officers or others thereby empowered or directed to prosecute 
and sue; and the fines and penalties shall go to the uses provided in such laws or 
regulations. 

Sec. 503. Referendum on ordinances. The electors of the City of Biddeford 
shall have power to approve or reject at the polls any ordinance finally enacted 
by the city council, except an emergency ordinance or an ordinance establishing 
ward lines or voting places. An emergency ordinance is an ordinance for the 
immediate preservation of the public peace, health or safety, in which the emer
gency is defined and declared in a preamble thereto, and receiving the affirmative 
vote of all members of the council present and voting. 

Sec. 504. Petitions for referendum. Within 20 days after the final enactment 
by the city council of any ordinance which is subject to a referendum, a petition 
sicrnecl bv at least I5% of the qualified electors of the City of Bicldeford as 
d~ermin~d at the time of the last preceding municipal election may be filed 
with the cit v clerk requesting that any such ordinance he either repealed or 
submitted to' a vote of the electors. The city clerk shall cause petition forms to 
be printed and shall supply sufficient copies ?f bl~nk forms to. any citizens re
questing the same, and they shall be substantIally m the followmg form: 

PETITION FOR REFERENDUM 

To The Mayor and City Council of The City of Biddeford: 

We, the undersigned qualified electors of the City of Biddeford, residing 
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respectively at the addresses placed opposite our names, hereby petition the 
Mayor and City Council of the City of Biddeford for the submission to the 
qualified electors of said city of the question: 

"Shall the proposed ordinance entitled ' .............................. ' 

which was finally enacted by the City Council on 

(date) .............. , be approved?" 

NAMES RESIDENCE WARD 

.......... (NAME) .......... , residing at ....... (ADDRESS) ........ , 

being duly sworn, deposes and says that he is the circulator of the foregoing 
petition containing ...... signatures and that the signatures appended thereto 
were made in his presence and are the signatures of the persons whose names 
they purport to be. 

Signed: 

Suhscribed and sworn to before me, this ...... day of 

Justice of the Peace 
Notary Public 

19 .... 

I hereby certify that ................ of the signatures which I have marked 

.............. (kind of mark) ........ are original and authentic signatures 

as 5ubscribed to above. 

City Clerk 

Sec. 505. Filing of petitions. All petltIOn papers comprising a referendum 
petition shall he assembled and filed with the city clerk as one instrument. The 
city clerk shall within 5 days examine such petition and determine whether each 
petition paper has a proper statement of the circulator and whether the petition 
as a Iyhule is signed by a sufficient number of qualified electors. If the city 
clerk determines upon examination of the referendum petition that it is signed 
by an insufficient number of qualified electors, he shall forthwith notify the 
circulator or circulators that the total number of valid signatures is so insufficient, 
and such insufficient petition may, within the 2o-day period as described in section 
50-+. 1 Ie amended by the addition 0 f further petition papers and again resub
mitted t() the city clerk for his examination and determination as provided for 
in thi" :'ectiol1. 

Sec. 506. Consideration by council and submission to electors. Within IO 

days after the city clerk has determined the sufficiency of a referendum petition, 
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he shall submit the same to a meeting of the city council, and it shall be the duty 
of the council to reconsider final enactment of the ordinance, and, if such ordi
nance shall receive passage after such reconsideration, the city council shall sub
mit the ordinance to a vote of the electors of the city either at the next regular mu
nicipal election or at a special election called for that purpose. 

Sec. 507. Effect on ordinance. When a referendum petition has been deter
mined sufficient by the city clerk, the ordinance specified in the petition shall not 
go into effect, or further action thereunder shall be suspended if it shall have gone 
into effect, pending action of the city council. If the city council fails to rescind 
the specified ordinance after reconsideration as hereinbefore provided, the effect 
of such ordinance shall be in abeyance pending the result of its submission to the 
electors. If a majority of the votes cast for and against such ordinance, in the 
referendum election called and held hereunder, is in the affirmative, it shall there
upon be effective and operative and shall be published as in the case of other 
ordinances. If a majority of the votes cast for and against such ordinance as 
aforesaid is in the negative, the specified ordinance shall be null and void, the 
same as if it had never been enacted by the city council. 

Sec. 508. Publication of ordinances. Every ordinance shall be published at 
least once in a newspaper printed in the city within 10 days after the date upon 
which it becomes effective and operative, except that in the case of a lengthy 
ordinance, the city council may order a summary of the ordinance to be made by 
the city solicitor and said summary shall be published instead, provided that any 
such summary contain notice that copies of the full document are available at 
the office of the city clerk upon request of any citizen. Every ordinance shall be 
recorded in a book kept for that purpose, which record shall be preserved in 
the office of the city clerk and be open to public inspection. 

ARTICLE VI 

FINANCES 

Sec. 601. Fiscal year. The financial and fiscal year of the City of Biddeford 
shall commence on the first day of December and terminate on the 30th day of 
November following: 

Sec. 602. Finance committee; budget. There shall be a finance committee 
of the City of Biddeford consisting of the mayor, city auditor, city treasurer and 
2 members of the city council appointed according to the provisions of article
III, section 306. It shall be the duty of the finance committee. on or before the 
3rd Monday of January of each year, to report to the city council a hl1c!get of 
proposed expenditures of all the various offices, departments and ag-encies of 
the city government, including the department of education, fire department, 
police department, public works department, welfare department and all other 
principal or subordinate offices, departments or agencies of the city. including 
a general fund. Such budget. with such modifications as shall be mane hy the 
city council, shall be the basis for the annual appropriations for the n1rrent 
financial and fiscal year. 

. Sec. 603. Appropriations limit of liability. Neither the city council nor any 
officer or agent of the city shall have the authority to make any contract or do· 
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anything binding the city or imposing upon the city any liability to pay money, 
until a definite amount of money shall have been appropriated for the liquidation 
of all pecuniary liability under said contract, and the amount of said appropri
ation shall be the maximum limit of the liability of the city under any such con
tract; said contract to be, ab initio, null and void as to the city for any other or 
further liability. No officer, department or agent of the city government shall 
have authority to contract any debt or liability for the city in excess of the appro
priation made by the city council for the department sought to be charged. 

Sec. 604. Temporary appropriations. Before the annual appropriations order 
shall have been passed, the city council may make appropriations for current 
departmental expenses chargeable to the appropriation, when passed, for the cur
rent financial and fiscal year, to an amount sufficient to cover the necessary ex
penses of the various offices, departments and agencies of the city government 
until said annual appropriation order is in force. 

Sec. 605. City treasurer. The city treasurer shall have custody of all public 
funds of the city or any of its offices, departments or agencies and shall have 
custody of all investments and invested funds of the city or in the possession of 
the city in a fiduciary capacity. He shall make payments and disbursements 
from public funds only as provided for by this charter. All moneys received and 
collected for and on account of the city, by any officer or agent thereof, shall 
forthwith be paid into the city treasury. The city council shall take care that 
moneys shall not be paid from the treasury unless granted or appropriated and 
shall secure a prompt and just accountability. 

Sec. 606. Finance committee's warrant. No money shall be paid from the 
treasury unless the same be appropriated by the city council, and upon a warrant 
sig-ned and approved hy the mayor and 2 other memhers of the finance com
l1lit:ee, one of who111 shall be a member elected by the city council, and which 
warrant shall state the appropriation under which the same was drawn. In the 
('vent that both members of the finance committee elected hI' the council shall 
fail or refuse to sign or approve a particular warrant. the 'specific items con
tained therein to which they ohject shall he amended out and the finance com
mittee shalI thereupon consider such amended warrant. It shall be the duty 
of the memhers of the finance committee elected hy the city council to report 
to the council at its next scheduled meeting on the occasion of any such failure 
or refusal to sig'n or approve any such original warrant and the reasons for 
their objections to any such specific items contained therein; and if after such 
report, the city council shall fail to ratify any such failure or refusal by a 2/3 
vote of the memhers present and yoting, the specific items in Cjuestion as con
tailll:cl in the orig-inal ,varrant shall be approYCd, and money drawn from the 
trea:'ury in payment thereof, the same as if they were sig-necl and approved as 
hen in othenvise provided. 

Sec. 607. Transfer of appropriations. After the annual appropriation order 
has been passed, no subsequent expenditures shall be authorized for any object 
unless provision for t~e ~ame shall be made by the city council by a special trans
fer from the appropnat.lOn of another office, depart';l1ent or agency, contingent 
fund or other source of mcome, or by expressly creatmg therefor a city debt but 
no debt shall be created unless the resolution authorizing the same is passed by 
the affirmative vote of 213 of the entire city council voting by yeas and nays. 
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Sec. 608. Requisition for supplies and materials. No office, department or 
agency of the city shall have any authority to contract any indebtedness against 
the city for supplies and materials, without first making requisition for such 
necessary supplies and materials to the finance committee of the city and receiving 
its approval therefor, and any attempted indebtedness or contract incurred in 
contravention hereof shall be null and void ab initio as to the city. t\othing 
contained in this section shall he construed to invalidate the drawing of llloneys 
from the treasury without such initial requisition for the payment in considera
tion of services provided by public utilities and for payment in consideration 
of partial deliveries under contracts previously entered into; and the city 
council may, by ordinance. provide for the purchase of any such supplies and 
materials in any amount not exceeding $25 in contrayention of such initial 
requisition and finance committee approval thereof. 

Sec. 609. Auditor's certification. Nobill or claim against the city shall be 
approved and allowed by the finance committee or warrant drawn therefor by 
the finance committee until such bill or claim has been presented to the city au
ditor and he shall have certified thereon that it is proper in form and is a legal 
and valid claim, and shall designate under what department and appropriation the 
same may be due and payable. 

Sec. 610. Bond issues. The City of Biddeford is authorized to borrow money, 
within the limits fixed by the Constitution and laws of the State now or hereafter 
applying to said city, by the issue and sale of bonds or notes pledged on the 
credit of the city. the proceeds to be used: For the acquisition of land. the con
struction and equipment of public buildings and other permanent public improve
ments, the acquisition of departmental equipment of a permanent nature, the 
extraordinary repair, remodelling or reconstruction of public buildings, the pay
ment or refunding of bonds, notes or certificates of indebtedness previously 
issued, the consolidation of designated debts or liabilities of the city not payable 
out of money raised or to be raised in the current financial and fiscal year, or for 
any other purpose for which said city is authorized to borrow by general or 
special law. No order providing for the issue of bonds shall be passed without a 
213 yote of the city council and without public notice given by posting notice of 
the same in 2 public places in the City of Biddeford and publishing said notice in 
a newspaper printed in the city at least 10 days before final action by the city 
council. Every issue of bonds shall be payable within a fixed term of years; if 
said honds are issued in payment of indebtedness incurred for a permanent pub
lic improvement the term of such bonds shall not exceed the estimated period of 
utility of said improvement but the declaration of the city council embodied in 
the order authorizing the issue shall be a conclusive determination of the esti
mated period of utility thereof; and the term within which all bonds shall be 
made payable shall in no case exceed 20 years, except that the term within which 
bonds issued to consolidate designated debts or liabilities of the city as herein
hefore provided shall be made payable shall in no case exceed 10 years. Bonds 
s1';111 he made payahle as pertains to interest semiannually and as pertains to prin
CiT~~'] in equal or diminishing annual serial installments, provided that the first 
qch installment shall he not later than 2 years after the date of said bonds. Bonds 
i;';Sl1ecl hereunder, unless the order authorizing the issue shall otherwise specify, 
s1'a ] be signed by the mayor and the city treasurer, either of whom may be 
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authorized to sign by facsimile signature, and may be in coupon form, registrable 
as to principal or full registered and, if in coupon form, the coupons shall be 
signed with the facsimile signature of the city treasurer. Every order for the 
issue of bonds shall provide for a tax levy for each year of an amount necessary 
to meet the payment of the annual, serial installment of principal and interest; 
and such amounts shall be included in the tax levy for each year until the debt is 
extinguished. 

Sec. 61I. Referendum on bond issues. Each such order authorizing the issue 
of bonds pledging the credit of the City of Biddeford shall be subject to referen
dum approval or rejection upon petition signed hy at least 150/0 of the qualified 
electors submitted to the citv clerk within 20 days after the enactment of any 
such order pursuant to the l;rovisions of article V, unless the bonds are Cluth01:
ized solely for a capital purpose made necessary as the r('sult or lire. flood or 
other disaster. 

Sec. 612. Temporary loans. Money may be borrowed in anticIpation of 
receipts from taxes during any financial and fiscal year but the aggregate 
amount of such loans shall not exceed 80% of the revenue received for real, 
personal, excise and poll taxes during the preceding financial and fiscal year. 
All such loans shall be paid within the year out of receipts from taxes for the 
financial year in which said loans are made. Money may be borrowed in 
anticipation of money to be received fr0111 the sale of bonds to be issued, in 
case snch hond issue has been authorized. All such loans shal! he paid \\"ithin 
one year and are subject to the provisions of the laws of the State in relation 
thereto. 

Sec. 613. Making of bids and letting of contracts. The city council shall 
regulate, by ordinance, the making' of hids and the letting of contracts, subject 
to the following conditions: 

1. In all cases of work to be done hy contract or the purchase of property 
of ally kind at a consideration amounting to more than $1,000, or the rendering 
of any sen-ice to any office, department or agency of the city government, 
other than professional services, at a consideration amounting to more than 
$r ,000, competitive hids shall he secured hefore any purchase is made or any 
contract awarded. When the amollnt of consideration is more than $r 000 

bids shall be solicited by a notice puhlished in at least 2 issues of a newsp~pe; 
printed in the city. All sllch hids shall he sealed when received and shall be 
opened in public at the hour and place stated in the notice; and all original 
bids, together with all documents pertaining to the purchase or contract, shall 
be retained and filed and shall constitute public record. 

II. When the amount of consideration involved is $r ,000 or less, bids may 
be solicited by notice posted in a puhlic place for at least 3 days and by mail 
to known prospective bidders. 

III. The purchase of property and the awarding of contracts involvinO" a 
consideration of $2,000 or less, may, by ordinance, be delegated to the fina~ce 
committee. Any such purchases or contracts involving a consideration of more 
than $2,000 shall be awarded only after authorization by the city council. 
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IV. The city council may reject, or by ordinance, regardless of the amount 
of consideration involved. authorize the finance committee to reject, any and 
all bids. 

Sec. 614. Bonding of certain officials. The city council shall require bonds 
with sufficient penalty and sureties from all persons trusted with the receipts, 
custody or disbursement of public money. The city solicitor shall approve 
every bond as to form and sufficiency of surety prior to its acceptance by the 
city council. The premiums on such bonds shall be paid by the city. 

ARTICLE VII 
DEPARTMENT OF EDUCATION 

Sec. 70!. Board of education. The education department of the City of 
Biddeford shall be administered by a board of education consisting of 5 citizens 
chosen at large by the electors of the city, and who shall be sworn before 
jentering upon the duties of their office. The terms of office of the 2 elected 
members of the present Board of Education who have the shortest unexpired 
terms shall terminate on the first day of the first December immediately follow
ing the passage and acceptance of tbis Act. The terms of oHice of the 2 elected 
members of the present Board of Education who have the longest unexpired 
terms shall continue only until the first clay of the 3rcl December immediately 
following the passage and acceptance of this Act, when they shall terminate. 
At the first regular municipal elec1'ion held aiter the ]nssage and acceptance of 
this Act, 3 memhers of the said hoard shalI he elected for a -+-year term. At 
the 2nd regular mnnicipal election held after the passage and acceptance of 
this A.ct, 2 memhers of the said hoard shall 1:e elected ior a -+-year term. At 
every regular n1l1nicipal e1ection held thereafter, such memhers oi said board 
shall each he elected for a J.-year term as may be necessaf\' to fill the office of 
those whose terms \\'ould then expire. AlI terms of office of memhers of the 
hoard of education shall commence on the first day of Dt'cemher following 
their election and they shall serve until their successors are chosen and quali
fied. They shall be nominated and electfd in the manner provided by law for 
the nomination and election of the mayor of the city. Not' more than one resi
dent in any \yard shall he elected a member of the saic! hoard hy the same 
political party. 

Sec. 702. Vacancy. In the event of a vacancy in said board of education 
for any cause, such vacancy shall be temporarily filled by the city council, 
and such temporary member shall serve until the next regular municipal 
election, when an election shall be held for the remainder of the term in which 
the vacancy occurred. 

Sec. 703. Duties. The board of education shall have and exercise the 
powers conferred and discharge all the duties imposed by the Constitution and 
laws of the State upon superintending school committees, except the purchase 
of supplies and materials as provided by article VI, section 608. The said 
board shall choose one of its members chairman and one of its members clerk, 
who shall be sworn, and who shall keep a record of the said board's proceed
ings, except that the said board may elect the superintendent of schools to 
serve as such clerk. The board shall hold regular monthly meetings, and 
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such special meetings after reasonable notice to all members as may be called 
by the chairman. All such meetings of said board shall be open to the public. 

Sec. 704. Superintendent of schools. The superintendent of schools shall 
be appointed, hold office and may be removed in accordance with the provisions 
of the general law for the superintendent of schools through the union of 
towns. 

ARTICLE VIII 

CIVIL SERVICE 

Sec. 801. Civil service commission. A civil service commission consisting 
of 5 citizens of the City of Biddeford shall be appointed by the mayor, subject 
to confirmation as hereinbefore provided, the members of which shall serve 
without compensation. Members of the said commission shall serve for a 
term of 5 years or until their successors are chosen and qualified; except that 
of the members first appointed after the passage and acceptance of this Act, 
one shall serve for a term of one year, one shall serve for a term of 2 years, 
one shall serve for a term of 3 years, one shall serve for a term of 4 years and 
one shall serve for a term of 5 years. Thereafter, appointments shall be made 
for a term of 5 years as previously appointed terms expire. All said terms 
shall commence on the first day of December of the year in which the appointment 
is made, except that of the members first appointed as provided for above, 
their duties and powers as prescribed by this article shall immediately vest in 
them upon confirmation by the city council, the same as if their terms had 
officially begun, but the formal terms of office of such initial appointments shall 
not begin until the first day of December following. Vacancies in said com
mission shall be filled by the mayor and confirmed by the city council for the 
balance of the unexpired term. A member of the said commission may be 
removed in accordance with the procedure set out in subsection II of section 
:205 for the suspension and removal of subordinate officers. The commission 
shall ;1'11l11allv elect one of their numher chairman and one of their number 
clerk. who sh'all be sworn, and who shall keep a record of all proceeding·s. issue 
all notices and attest all such papers and orders as the commission direct. 

Sec. 802. Qualifications. Each member of the civil service commission 
shall i)e a qualified elector of the city and shall during his term of office neither 
hold nor be a candidat'e for any other public office or position and shall not be a 
member of any committee of a political party nor an officer in any partisan 
political club or organization. 

Sec. 803. Merit basis of appointment. Appointments and promotions of 
emplovees subject to the provisions of this Article shall be made according to 
merit and fitness, to be ascertained, as far as practicable, by competitive exam
inatil)n. To assist the civil service commission in carrying out this purpose, 
there shall he a director of personnel, who shall be appointed by the civil service 
commission and confirmed by the city council and who shall serve for a teml 
of :2 years from the date of such confirmation, for a salary to be determined by 
the Civil Service Commission. 

Sec. 804. Removal of director. The director of personnel my be suspended 



I6 LEGISLATIVE DOCUl\IENT No. I475 

summarily by a majority of the commission by written notice of suspension to 
be served upon said director of personnel together with written notice of hear
ing and specifications of charges of incompetence or misconduct, to be heard 
before a special meeting of the city council at least one week and not more than 
2 weeks following such service upon said director of personnel. At such meet
ing the council shaH hear evidence in support of and in defense to said written 
charges and shall have the power to reinstate such director of personnel by a 
2/3 vote of the members present and yoting. If the council fails to reinstate 
such director of personnel, he shall be deemed removed and the civil service 
commission shall fill the vacancy thereof as herein otherwise provided. 

Sec. 805. Employees covered. All employees of the City of Biddeford shall 
be subject to the provisions of this article and ordinances enacted thereunder, 
except duly qualified officers as defined by section 40I of article IV, those em
ployees other than clerical and janitorial positions under the supervision of the 
board of education and those employed on a part-time or temporary basis. 

Sec. 806. Rules and regulations. The civil seryice commission. as soon 
as is possible after the effective date of this Act, and with the assistance of the 
director of personnel, shall prepare and recommend to the council such rules 
and regulations as it may consider necessary, appropriate or desirable to carry 
out the provisions of this article, including a pay plan or plans and a pension 
and retirement plan or plans, and shall provide for the classification of all 
employees not exempt. Such rules and regulations shall provide for open 
competitive and free examination as to fitness, for an eligibility list from 
which vacancies shall be filled, for a period of probation before employment 
is made permanent, and for promotion on the basis of merit, experience and 
record, and such rules and regulations shall become effective when approved by 
the city council by ordinance and shall be applied by the said commission with 
the assistance of the director of personnel. 

Sec. 807. Powers and duties of commission. The civil service commission 
shall supervise and control the selection for appointment, promotion, layoff, 
reinstatement, suspension and removal of all employees subject to the provisions 
of this article. The commission is empowered to subpoena witnesses and 
administer oaths, and adopt and promulgate reasonable standards and make 
such rules and regulations for the implementation of this article, not otherwise 
inconsistent with law. The said commission shall advise the city council 
on matters pertaining to personnel administration within the scope of this 
article; make any investigation which it may consider desirable concerning 
the administration of personnel in the municipal service; recommend to the city 
council any amendments to the rules and regulations provided for by this 
article; report to the council at least once each year its findings, conclusions 
and recommendations; hear appeals from any action of the director of personnel 
in case any employee in the classified service is suspended, reduced or rem()Yec1. 
anel perform such other duties with reference to the provisions of this article as 
the city con!1cilmay require by ordinance. 

ARTICLE IX 
ELECTIONS 

Sec. 901. Wards; ward lines. For the purpose of holding elections III the 
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City of Biddeford, said city shall be divided into 7 wards, to contain as nearly 
as conveniently may be, an equal number of qualified electors; and it shall 
be the duty of the city council, at least once in IO years and not oftener than 
once in 5 years, to review, and if it be needful, to alter the boundaries of said 
wards in such a manner as to preserve, as nearly as may be, an equal number 
of qualified electors in each. The ward lines and boundaries in existence in 
the city at the time of adoption of this Act shall continue in existence until 
they are altered as herein provided. 

Sec. 902. General elections. On the 2 Monday in November following the 
passage and acceptance of this Act, the qualified electors of each ward shall 
ballot for a warden and ward clerk and one councilman, all residents of the 
said \"arc!, a mayor, 3 memhers of the board of education and any yacancies in 
any unexpired terms of office. On the 2nd Monday in .:--.Jovember of every 2nd 
year following the first election held under this charter, the qualified electors of 
each ward shall hallot for a warden and ward clerk and one cOllncilman. all 
residents of the said ward, a mayor. sllch memhers of the hoard of educatioll ao'; 
may he necessary to fill the offi;-e of those whose terms wOlllcl then expire and 
any vacancies in any unexpired terms of office. 

Sec. 903. Wardens and ward clerks. Each warden and ward clerk chosen 
as provided in the preceding section shall serve for a term of 2 years from the 
first day of December following their election or until his successor shall have 
been chosen and qualified. The warden and ward clerk shall be sworn to the 
faithful performance of their duties by a person qualified under the laws of 
the State to administer oaths, and a certificate of such oath shall be entered 
by the clerk on the records of said ward. The warden shall preside at all 
duly called meetings of his ward, and shall have the powers of moderators of 
town meetings and if at any such meeting the warden shall not be present, 
the ward clerk of said ward shall call the meeting to order and preside until 
a warden pro tempore shall have been chosen. The warden shall have all 
the rights and powers now held by the wardens of existing wards. If neither 
the warden nor ward clerk is present at any sllch meeting, any legal elector 
of the ward may preside until a clerk pro tempore shall be chosen and qualified. 
Immediately following the election of a clerk pro tempore, a warden pro tempore 
shall be likewise chosen. The clerk shall record all the proceedings, and 
certify the votes given. and forthwith deliver to the city clerk all such records 
and journals together with all other documents and papers held by him in his 
said capacity. The inhabitants in each ward may choose 2 persons to assist 
the warden in receiving, sorting and counting the votes. 

Sec. 904. Calling of elections. All elections and ward meetings held under 
this charter shall he notified and called by the mayor and city council in the man
ner prescribed by the laws of the State for notifying and calling town meetings 
by the selectmen of the several towns. 

Sec. 905. Notice of election. Following any election notified and called here
under, the city council shall, as soon as conveniently may be, examine the copies 
of the records of the several wards, certified as aforesaid, and shall cause the 
persons who shall have been elected by a plurality of the votes to be notified, in 
writing, of their election; hut if it shall appear that no person shall have been so 
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elected or if the person so elected shall refuse to accept the office, further elections 
shall in the same manner be ordered until a choice be made. 

Sec. 906. Procedures. The qualification and registration of voters and all 
procedures. rights, duties and powers relative to the proper conduct, before, 
during and after, of any election or ward meeting notified and called under the 
authority of this charter shall be governed, when applicable and if not incon
sistent, by the laws of the State relating to general elections, Maine Revised 
Statutes of 1964, Title 21, and other pertinent general legislation, except that the 
city clerk shall perform all the duties prescribed for the Secretary of State. 

Sec. 907. Nomination by municipal primary election. Any and all candi
dates for nominations by any major political party for elective office in the City 
of Biddeford must present to the city clerk, at least 2 weeks before the date 
of the municipal primary election, a primary petition requesting their names 
to be placed on the primary ballot. On receipt of a primary petition, the city 
clerk shall review it. If it is incomplete or incorrect on its face, he shall advise 
the candidate or the person who certified it and allow him 1'0 correct it in ac
cordance with the facts, except that additional signatures may not be submitted 
after the date on which the petition must be filed. Candidates for the following 
offices shall present a primary petition of at least the following number of names 
of enrolled members of the political party requesting such nomination: For 
ma:'or and member of the Board of Education, 125; for ward councilman, 2S; 
for warden and ward clerk, 20. "Major political party" means a political party 
polling the greatest or the next greatest number of yotes cast for Governor in 
the City of Biddeford at the last gubernatorial election. 

Sec. 908. Primary petitions. Municipal primary election petItIOns may con
tain as many separate papers as necessary. It must contain the name of only 
one candidate. his place of residence, the office sought, the name of the party, 
the electoral division for which the nomination is proposed, and the date of the 
primary election. The candidate seeking the nomination must file with the 
primary petition a written consent stating that he will accept the nomination. 
Such consent may be a part of the primary petition. A signer of a primary pe
tition or the person who circulates it shall certify the signers are members of 
the party named in it, and that they are residents of the electoral division for 
which the nomination is proposed. The person \vho so certifies a primary pe'
tition mnst do so by making oath to the above statements on the petition or on a 
certificate attached to it and such certification shall be filed with the primary 
petition. A voter may sign only as many primary petitions for each office as 
there are vacancies to be filled. In the event that a voter signs more primary 
petitions than he is entitled to, his name shall not' be counted by the city clerk as 
a valid petitioner for any primary election candidate. 

Sec. gog. Limitation of political activity. Any person who files a municipal 
primary election petition with the city clerk requesting that his name he placed 
on the prmary election ballot in accordance with the prOi'isions of this art~cle, 
may not avail himself of the rights and privileges granted to him by the Re
yisecl Statutes of 1964, Title 21, Chapter 17, in the same elec60n year for the 
same public office. 
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Sec. 910. Conduct of primary election. Municipal primary elections in the 
City of Biddeford held for the purpose of nominating candidates whose names 
shall be placed on the general municipal election ballot shall he so helel and 
conducted on the last l\Ionday in October in each year in which this charter 
calls for the regular election of city officials, on which day the polls will be 
opened at 9 o'clock in the forenoon and remain open until 7 o'clock in the after
noon, when they shall close. Such primary elections shall be conducted by the 
same officers as elected at the preceding general municipal election to ha \'e 
charge of such n1tlnicipal elections, or their successors in office. :0r 0 person 
shall \'ote at any snch primary election unless a legally qualified voter in the 
ward where any such primary election is held, nor unless enrolled as qualified 
to vote in a particular political party. 

The city clerk shall, in season for such primary elections, prepare suitable 
ballots containing the names of all persons to be voted upon at such primary 
election and of a distinguishing color for each political party, and the city clerk 
shall cause the names of all snch persons to be arranged alphabetically by sur
name on snch primary election ballots. Every person legally qualified to vote 
in any such primary election shall recei ve. upon application to the proper elec
tion officer. a ballot marked and designated hy such distinguishing color as the 
hallot of that political party in which he is enrolled and shall not be entitled tn 
receive. nor shall snch election officer deliver t'o him, am' other ballot. 

Every legally qual if jed voter in the City of Biddeford now enrolled in a par
ticular political party shall continue to he so enrolled. until change is made 
thereof in accordance v\lith law. 

A primary election is dee11led to he a separate election for each party which 
takes part in it. lVlunicipal pri11lary elections shall he called by the municipal 
officers in the same manner as the niddeford general ll111nicipal election is 
called. 

In addition to such election officers as are required by general law. the warden 
in each oi the several "vards shall also appoint' and swear to the faithful per
formance of their duty one hallot clerk representing each of the mayoralty 
candidates to he voted upon in any such primary election. Said appointments 
shall he made l1]lon the recommendation of the mayoralty candidate,; or their 
'respective committees. The warden shall further appoint additional persons to 
assist him in receiving. sorting and counting the hallots. Persons so appointed 
shall he deemed election clerks for that purpose. The appointment of these 
election clerks shall he made n]lnn the recommendations of each of the mayoraltv 
candidates or their respective committees, and an equal numher shall 'be al;
pointed representing each such mayoralty candidate or committee, hut in any 
case each and everv mayoral tv candidate shall be entitled to at least 2 Stich 
election clerks. Su~h api)ointl{1ents shall be sworn to the faithful Iwrformance 
of their duties hy an officer dnly empowered by la\v to administer oaths. 

The qualification and registration of voters, and the duties and procedures 
relating to the proper conduct. before. during and after, of such municipal pri
mary election shall be the same as prescrihed hy general law for state primary 
elections for state and county office according to the Revised Statutes, Hji4, 
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Title 21, chapter IS, where applicable and if not inconsistent with this charter, 
except that the city clerk shall perform all of the duties prescribed for the Secre
tary of State. 

Sec. 9I1. Primary election inspection and recount. Upon the written appli
cation of any candidate in any municipal primary election, the city clerk shall 
pern,it any candidate or his agent to inspect and recount the ballots cast in any 
primary election, under such reasonahle regulations as will secure any ballot 
from loss. injury or change in any respect. Notice of such inspection and re
count shall he given to the wardens and ward clerks involved and to the other 
contesting candidates. The inspection and recount' shall be held within 48 hours 
after the close of the polls. If upon inspection and recount, the return of record 
of the votes cast is found to have been erroneous, the record shall be corrected 
in accordance with the number of ballot's found to have been actually cast and 
a certificate of nomination shall be issued by the city clerk to the candidate hav
ing received the highest number of votes and the name of said candidate shall be 
placed on the general municipal election ballot. 

Sec. 912. Nomination by petition. Nomination by petition for any elective 
office ill the City of Biddeford shall be regulated according to the provisions of 
the Revised Statutes of 1964, Title 2I, Chapter 17, with the following conditions 
and exceptions: The number of necessary signatures thereon shall be the same 
as required by section g07 of this article; such petition must be submitted to the 
city clerk at least 4 weeks prior to the date of the general municipal election, 
except as herein otherwise provided, and need not be first submitted to the regis'
trar uf said City; in the event that more than one person for the same office 
shall file with the city clerk a nomination petition bearing the same political 
designation, the city clerk shall place on the general municipal election ballot 
the name of the person who first filed such nomination petition: no person shall 
file ill the same election year nomination petitions requesting that his name be 
placed on the election hallot under different political designations: and the city 
clerk shall perform all of the duties prescribed for the Secretary of State. 
Otherwise, the provisions of said Title and chapter shall govern, if not inappli
cahle or inconsistent with this charter. 

Sec. 913. Nominations for special and recall elections. 

1. Nominations by any and all major political parties to be voteel upon in 
allY :-;necial or recall election calleel under the provisions of this charter shall be 
made'in a special primary election to be held one week prior to the date of any 
such special or recall election and called anel conducteel in the same manner as 
regular primary elections where applicable, except that special primary petitions 
l11tlst be submitted to the city clerk at least one week prior to the date of any such 
special primary election. 

II. ~ omination by petition for any elective office in the City of Biddeford to 
be yoted upon in any special or recall election called under the provisions of 
this charter shall be governed by section g12 of this charter, except that such 
nomination petitions must he submitted to the city clerk at least 2 weeks prior 
to the da~e of any such special or recall election. 

Sec. 914. City committees. Any major political party in the City of Biclcle-
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ford shall, at the primary election called to nominate candidates for municipal 
offices, elect its city committee. The city committee so elected shall hold office 
f or a term of 2 years from the date of the election. The said city committee 
shall consist of 11 members; one from each ward who shall be resident therein, 
and -4 members-at-large, who shall be resident in the city. Any vacancies oc
cnrring in the committee for any reason shall be filled by the committee. but if 
the committeeman to be elected is a ward representatiYe, he shall be a resident 
of that particular ward. Nominations for members of such committees shall 
he made by filing with the city clerk at least 2 weeks before the date of the 
election of snch committees a petition requesting the names of any such candi
dates to be placed on the city committee ballot. Such petitions shall contain 
the name of the candidate, his place of residence. the nature of the particular 
committee seat sought, the name of his party, and the date of the election at 
wh ieh the city committee shall be elected, and shall be signed by such candidate. 
Ballots used in the election of the city committees shall be separate and distinct 
irOlll any other ballots in tlse at the same \vard meeting. 

Sec. 915. Delegates to state conventions. Delegates and alternates to the 
State Con \'entions of political parties shall be elected at caucuses held in the 
City 11 all \\hich shall he called by the respectiYe chairman of the city committees 
of the varions political parties. The said city c011lmittees shall fix the date and 
the timc of the cancns by posting notices at each of the polling places in the 
city. at least 7 days before the date on \\'hich said canctls shall be held and shall 
prepare the rnles to govern the conduct of said cancnses. Vacancies in the dele
gation shall he fi lled by the city committee from the list of alternates electe~l. 
The check list of reg'istered and enrolled voters of the city shall be tlsee! in 
chee king the \'oting. 

ARTICLE X 

RECALL 

Sec. 1001. Applicability. Any elected officer of the City of Biddeford may 
he recalled and removed therefrom by the qualified electors of the City of Bidde
ford as herein provided. 

Sec. 1002. Petitions for recall. Any qualified elector of the city may make and 
file with the city clerk an affidavit containing the name or names of the elected 
official whose rcmoyal is sought and a general statement of the reasons why 
s\1ch remo\'al is desired. The city clerk shall theret1pon deliver to the said 
clector making snch affidavit copies of petition blanks for st1ch removal, printed 
forms of which he shall keep on hanc!. Such blanks shall be issued by the 
clerk with his signature and official seal thereto attachecl; they shall be dated 
and addressee! to the city council; shall contain the name of the persons to whom 
issued, the 11l1111ber of blanks so issued. and the name of the person \\'hose re-
1110\ 'a 1 is ~()tlght. A cop)' of the petition shall he cnterecl in a record book to be 
kept in the officc of the city clerk. The recall petition to be effective must be 
returned ane! filed with the city clerk within 30 days after the filing of the 
affidavit. The petition, before being returned and filed, shall be signed by voters 
of the city to the number of at least 20% of the reg'istered voters as determined 
at the time of the last preceding mt1nicipal election. or, if the person sought to be 
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removed was not elected at large, by 20% of the registered voters in the electoral 
district which elected him, as so determined, and to every such signature shall be 
added the place of residence of the signer, giving the street and number or other 
description sufficient to identify the place. Such signatures need not all be on 
one paper but the circulator of every such paper shall make an affidavit that 
each signature appended to the paper is the genuine signature of the person 
whose name it purports to be. All such recall papers shall be filed as one instru
ment, with the endorsements thereon of the names and addresses of 3 persons 
designated as filing the same. 

Sec. 1003. Examination and amendment of petition. Within 10 days after 
the filing of the petition, the city clerk shall ascertain whether or not the petition 
is signed by the requisite number of voters and shall attach thereto his certificate 
showing the result of such examination. If his certificate shows the petition to be 
insufficient, he shall forthwith so notify in writing one or more of the persons 
designated on the petition as filing the same; and the petition may be amended 
at any time within 10 days after the giving of said notice by the filing of a supple
mentary petition upon additional papers issued, signed and filed as provided 
herein for the original petition. The city clerk shall within 10 days after such 
amendment make like examination of the amended petition and attach thereto 
his certificate of the result. If then found to be insufficient, or if no amendment 
is made, he shall file the petition in his office and shall notify each of the persons 
designated thereon as filing it of that fact. The final ending of the insufficiency 
of the petition shall not prejudice the filing of a new petition for the same pur
pose. 

Sec. 1004. Calling of recall election. If the petition or amended petition shall 
be certified by the city clerk to be sufficient, he shall submit the same with his 
certificate within 5 days after such certification to the city council at a regular 
meeting or at a special meeting called for that purpose, and shall notify the officer 
whose removal is sought of such action. The city council shall thereupon, 
within 5 days of the receipt of the city clerk's certificate, order a recall election 
to be helel not less than 45 nor more than 60 days thereafter; provided that, if a 
regular municipal election is to occur within 90 days aiter the receipt f~,f said 
certificate, the city council may in its discretion provide for the holding of the 
recall election on the date of such other municipal election. The recal! election 
shall be calleel anel conducted as in other elections under this charter except for 
the specific limitations of this article. ~ ominations to be voted '1pon in recall 
elections shall be made according to the provisions of section 913 of this ch;l.rter. 

Sec. 1005. Form of ballot. Unless the officer whose removal is sought shall 
have resigned within 10 days after the receipt by the city council of the city 
clerk's certificate, the form of the ballot at such election shall be as nearly as 
may be: "Shall A be recalled ?", the name of the officer whose recall is sotlght 
being inserted in place of "A", and the baHot shaH also contain the nal1le~ of the 
candidates nominated in place of the officer whose removal is sought. ~,,; fol
lows: "Candidates for the place of A, if recalled," hut the officer \\~hOSt recall 
is sought shall not himself he a candidate npon snch a ballot. T f the f)fficer 
sought to be removed shall have resigned within IO days after the receipt the 
city council of said certificate, the form of the ballot at said recall election,;haII 
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he the same, as nearly as may he, in the form and arrangement in use at a regular 
municipal election. 

Sec. 1006. Count of ballots. In case a majority of those voting for and against 
the recall of any official shall vote in favor of recalling such official, he shall be 
thereby removed, and in that event the candidate to succeed him for the balance 
of the unexpired term shall be determined as provided for regular municipal 
elections. 

Sec. 1007. Election may be ordered. Should the city clerk fail or refuse to 
issue his said certificate if otherwise he should by law be bound to do so, or if 
the city council should fail or refuse to order a recall election as herein provided, 
such recall election may be ordered by any Justice of the Supreme Judicial Court. 

ARTICLE XI 

GENERAL PROVISIONS 

Sec. 1I0I. Laying out of streets; damages; proceedings. The city council, 
by itself or by a committee of said council, shall have exclusive power to layout 
any new street or public way in the city, and fix the time when the same shall be 
opened. or widened or otherwise altered, or discontinue any existing street or 
public way in said city, and to estimate the damages any person may sustain 
thereby, and shall be governed by the same rules and regulations as are by law 
provided in case of the location, alteration and discontinuance of town ways by 
the selectmen of towns, and any person aggrieved by the decision or judgment 
of the city councilor its committee in its award of damages, shall have the same 
remedies. and be entitled to the same proceedings in order to have them assessed 
hy a committee or jury as are provided by law in the case of town ways. The 
county commissioners of York County shall have power to layout within said 
city any part of any new county road that shall by them be laid out, in any adjoin
ing town or towns. and shall pass thence into or through said city according to 
the provisions of law. 

Sec. 1I02. Sidewalks regulated. It shall be lawful for the city council, by 
itself or by a committee of said council, to appropriate, set off and reserve as 
sidewalks, such part or portions of the several streets in the city, now or here
after to he established, as to said council may appear necessary for the safety, 
convenience and accommodation of foot passengers. So much of the several 
streets in said city as shall be appropriated and reserved as sidewalks, agreeable 
to th.:- nroyisions of this Act. shall he taken and deemed to be reserved exclusively 
f or the" accommodation, convenience and use of persons traveling on foot; and said 
city shall not be liable for damages for any injury done or occasioned in con
sequence of any person or vehicle striking against any of said sidewalks. The 
sewral sidewalks on the streets in said city, as at present established and used, 
shall he taken and deemed to be the proper and lawful reservation for that pur
po~e l1l1til altered or otherwise established by the proper authority. 

Sec. II03. Assessment of sidewalk repair cost. The city council may assess 
upon the owner of any lot of ground fronting on any street or way in said city 
an amount equal to not more than Ii of the cost incurred by the city for the 
paying, repair or maintenance of that part or portion of sidewalk in front of any 
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said lot, and shall give notice thereof to said owner, if an inhabitant of said city, 
by giving him in hand or leaving at his last and usual place of abode a copy of 
said assessment; or if not an inhabitant of said city, by publishing the same 3 
weeks successively in a newspaper printed in the city. All assessments made un
der the provisions of this section shall constitute a lien upon said lot for 2 years 
after they are laid. They shall be certified by the mayor and city council under 
their hands to the city treasurer and collector of taxes of said city and their 
successors, with directions to collect the same according to law, and may, with 
all costs and expenses, be levied by sale of said lot by him or them, if the assess
ment is not paid within 3 months after a written demand of payment made by 
him or them either upon the person assessed, his agent or tenant, or in case 
neither can be found in said city in 3 months after notice of said assessment 
published in a newspaper printed in the city. Such sale shall be cond\lcted in the 
same manner as sales for the nonpayment of taxes on land of resident owners and 
with similar right of redemption. 

Sec. 1104. Street obstruction regulated. The city council shall have power, 
on such terms and conditions as they may think proper, to authorize and em
power any person or corporation to place in any street, for such time as may be 
necessary, any materials for making or repairing any street, sidewalk, crosswalk, 
bridge, watercourse or drain, or for erecting, repairing or finishing any building 
or other structure, provided that not more than 1/3 of the width of the street shall 
be so occupied; and such material so placed by virtue of any license obtained as 
aforesaid, shall not be considered an incumbrance or nuisance in such street; and 
the city, or person, or corporation so placing the same, shall not be liable for any 
damages occasioned by such materials. 

Sec. lIOS. Charter printed. As soon as may be possible after the effective 
date of this Act, the city council shall cause this charter to be printed in suitable 
form and such copies shall be deposited in the office of the city clerk for distribu
tion to the citizens. 

Sec. IIo6. Oath of office. Every officer of the city shall, before entering upon 
the duties of his office, take and subscribe to the following oath or affirmation, 
to be filed and kept in the office of the city clerk, unless otherwise provided: BI, 
..................... do solemnly swear (affirm) that I will faithfully dis-
charge to the best of my ability the duties incumbent on me as .............. . 
of the Citv of Biddeford in accordance with the Constitution and Llv\'~ of the 
State of Maine and in accordance with the charter and ordinances of the City of 
Biddeford, so help me God; I, .................. , solemnly swear that Twill 
support the Constitution of the United States and of the State of Maine "0 long
as I shall continue a citizen thereof, so help me God." 

Sec. I 107. Induction of mayor and city council into office. The mayor and 
city council shall meet on the first day of each December following any regular 
election at 8 hours of the clock in the evening, the day of the week notwithstand
ing, and at said meeting the mayor and councilmen shall be sworn to the faithful 
discharge of their duties by a justice of the peace or other person authorized by 
law to administer oaths. 

Sec. I 108. Existing contracts not invalidated, unless inconsistent. All rights, 
actions, proceedings, prosecutions and contracts of the city or any of its officers, 
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departments or agencies, pending or unexecuted when this charter goes into 
effect and not inconsistent herewith shall be enforced, continued or completed in 
all respects as though begun or executed hereunder. 

Sec. 1109. Ordinances not inconsistent continue in force. All the laws, ordi
nances, rules and regulations now in force in the City of Biddeford at the time 
when this charter takes effect, and not inconsistent herewith, shall, notwithstand
ing this Act. be and remain in full force until they are amended or repealed by the 
city council. 

Sec. II 10. Continuance of present officers. All persons holding office, prin
cipal or subordinate, at the time this charter takes effect shall continue in office 
until other provision is made in accordance therewith for the performance of 
such duties. The members of the civil service commission established under 
authority of the Private and Special Laws of 1961, chapter 171 and the board 
of police shall continue in office only until the civil service rules and regulations 
as provided for in Article VIII of this charter have been adopted by the city 
council. 

Sec. I II 1. Inconsistent law repealed. The private and special laws of 1933, 
chapter 66. as amended, the private and special laws of 1933, chapter 71, as 
amended, and the private and special laws of 1961, chapter 171, are hereby re
pealed. and all other acts and parts of acts inconsistent herewith are hereby 
repealed. 

Referendum; effective date; certificate to Secretary of State. This Act shall 
take effect 90 days after adjournment of the Legislature, only for the purpose of 
permitting its submission to the legal voters of the City of Biddeford at a special 
election to be called and held for that purpose not later than 5 days after the 
effective date of this Act. vVithout fail, such special election shall be called, 
advenisecl and conducted according to the law relating to municipal elections; 
prO\icleci that the board of registration in said City of Biddeford shall not be 
reql1i;-ed to prepare for posting, nor the city clerk to post, a new list of voters. 
and ror the purpose of registration of voters, said board shall be in session the 
3 sec,13r days next prior to such special election, the first and 2nd days thereof 
to be devoted to the registration of voters and the 3rd day to enable the board 
to ye··j;y the corrections of said lists and to complete and close up their records 
of s:lid ~essions. 

The city clerk shall prepare the required ballots, upon which no other ques
tions shall be printed. and on which he shall reduce the subject matter of this 
)' .. ct to the following questions: 

"Shall the provisions of an Act entitled 'An Act to Grant a New Charter to the 
City of Biddeford', as passed by the I02nd Legislature, be ratified?" 

"511a;1 the provisions of an Act entitled 'An Act to Grant a New Charter to 

the City oT Biddeford'. as passed by the I02nd Legislature, as they relate to 
salary increase in the office of mayor of the City of Biddeford, be ratified)" 

"Shall the provisions of an Act entitled 'An Act to Grant a New Charter to 
the litv of Biddeford'. as pased by the I02nd Legislature, as they relate to pro
viding compensation for the members of the City Council of the City of Bic1de'
ford. i.e ratified?" 
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The voters shall indicate by a cross or check mark placed against the words 
"Yes" or "No" their opinion on each question. 

The provisions of this Act, except those parts designated section 203 and sec
tion 303, shall become effective upon the declarat'ion of the municipal officers 
'of the City of Biddeford, only if the majority of the votes cast by the legal 
voters of said city is in favor of the acceptance of the first such question listed 
above. That' part of this Act designated section 203 shall become effective upon 
the declaration of the municipal officers of the City of Biddeford. only if the 
majority of the votes cast by the legal voters of said city is in favor of the ac
ceptance of the 2nd such question listed above. That part' of this Act designated 
section 303 shall become effective upon the declaration of the municipal officers 
of the City of Biddeford only if the majority of the votes cast by the legal 
voters of said City is in favor of the acceptance of the 3rd such question listed 
aboye. No other questions shal! he printed on the ballot containing the first 
such question listed above. 

In the event that the 2nd question listed above fails of acceptance. the pro
visions of the private and special laws of T933, chapter 66, as amended. Cb they 
relate to salary and compensation of the mayor of the City of Biddeford shall 
continue in force, the proyisions of section I I I I of this Act notwithstanding. 

In the event that the 3rcl question listed above fails of acceptance the pro
visions of the private and special laws of 1933, chapter 66, as amended. as they 
relate to salary and compensation of the members of the city council of the City 
of Biddeford shall continue in force, the provisions of section 1 I I I of thi" Act 
notwithstand ing. 

The proyisions of this Act as they relate to each question shall become effec
t'ive only if the total number of votes cast for and against the acceptance of such 
question equals or exceeds 20% of the total vote for all candidates for Gowrnor 
in said city at the next preceding gubernatorial election. 

The results of such election shall be declared by the municipal officers of the 
City of Biddeford and due certificate filed by the city clerk with the Secretary 
of State. 




