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ONE HUNDRED AND SECOND LEGISLATURE

Legislative Document No. 1377

S. P.436 In Senate, February 24, 1965
Referred to Committee on Natural Resources. Sent down for concurrence and
ordered printed.
EDWIN H. PERT, Secretary
Presented by Senator Violette of Aroostook.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SIXTY-FIVE

AN ACT to Revise the Forestry Laws.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, T. 1, § 27, amended. Section 27 of Title 1 of the Revised
Statutes is amended to read as follows:

‘§ 27. Title to certain islands

The title to all islands located in great ponds within the State and title to all
islands located in the sea within the jurisdiction of the State, except such as have

been previously granted away by the State or are now held in private ownership,
shall remain in the State and not be reseswed fo+ publte wse sold.’

Sec. 2. R. S, T. 12, § 501, amended. Section 307 of Title 12 of the Revised
Statutes is amended to read as follows:

‘§ 501. Appointment; qualifications; duties; salary

A Forest Commissioner, as heretofore appointed by the Governor with the
advice and consent of the Council, hereinafter in chapters 201 to 215 called the
“commissioner,” shall be a trained forester or a person of skill and experience
in the care and preservation of forest lands and shall hold ks office for a term of
4 years. He sheall be the exceutive head of the Heorsstsn Department, 9 hesa-
tofore established. Jhe commissioner shall superintend and mennse the sele
end settlerrent of the publie lands. He shall not when appointed, o+ nor while
in office, be directly or indirectly concerned in the tusaber basiness on the state
tands, or +p the purchase thereet, oF of state-owned lands nor of any timber or
grass growing or cut thereon. Fhe eemmrissiones He shall receive an annual
salary of $12,250, of which esmeust $8,167 shall be paid from funds raised and
created by the tax assessed under section 1601.’
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Sec. 3. R. S, T. 12, §§ 501-A - 5o1-B, additional, Title 12 of the Revised
Statutes i1s amended by adding 2 new sections, to be numbered 501-A and 501-B,
to read as follows:

‘§ 5o1-A. Organization of Forestry Department; research

The commissioner shall be the executive head of the Forestry Department,
commonly known as the Maine Forest Service and hereinafter in chapters 201
to 215 referred to as the “department.” For purposes of administration the
commissioner shall organize the department as he shall deem necessary to
provide:

1. Forest management. Advice and assistance in forest management to
small woodland owners;

2. Wood products. Advice and assistance in the field of utilization and mar-
keting of wood products;

3. Reforestation. Production of forest tree seedlings for reforestation pur-
poses;

4. Diseases. Protection against insects, diseases and other pests of forest,
shade and ornamental trees;

5. Fires. Protection against forest fires;

6. Educational information. Informational and educational materials for
public dissemination;

~7. Public reserved and state-owned lands. Administration and multiple-use
management of public reserved lands and of state-owned lands not otherwise
provided for by law;

8. Land office records. Maintenance of land office records.

The department is authorized to carry on research in the fields of forestry,
insects and diseases and at least annually shall review the results of its research
and coordinate proposed projects with the school of forestry of the University
of Maine.

§ 5201-B. Appointment of personnel; State Entomologist

The commissioner shall appoint, subject to the Personnel Law, a Deputy Com-
missioner, a State Entomologist, foresters, officers, forest rangers and other ex-
pert and clerical assistants as may be necessary, All persons employed by him
shall be sworn to the faithful discharge of their duties, and they shall not be
concerned directly or indirectly in the purchase of state lands, nor of timber or
grass growing or cut thereon. They may be allowed actual necessary expenses
of travel. Wherever the term “commissioner” is used in chapters 201 to 215 it
shall include his agents and representatives.’

‘Sec. 4. R. S., T. 12, § 502, amended. The last 3 sentences of section 502 of
Tﬁtle 12 of the Revised Statutes are amended to read as follows:

‘No commission shall be allowed him for his disbursements or collections e
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nothing shall be alowed him for traveling expenses from his heme to the
Forest Commisstoner’s office, unless on official busimess, ner for transporta-
tion of the offetat records, ﬂﬂessmeﬁeyts?afé&ufspeetﬁe*}}yfhefe-feﬁ At

e%edbyh&shﬂlbem%e%he%&%%éﬁ&ﬁgee%%ﬁ
duties, &&é%heyeh&}}ﬁefbeeeﬁeef&eédﬁeeﬂyefﬂdﬁee&yméhepﬁ*ehﬂse
of lands, or of timtber or grass o tands belonging to the State. He meay em-
W%M%ﬁmmﬁ%w,%%%mwf

Sec. 5. R. S., T. 12, § 504, repealed and replaced. Section 504 of Title 12
of the Revised Statutes is repealed and the following enacted in place thereof:

‘§ 504. Supervision and control of state lands

All lands owned by the State, including public domain, unconveyed islands in
great ponds and in the sea, unconveyed land beneath great ponds, lands acquired
for storehouse sites and other departmental facilities, land acquired under sec-
tion 512 and any other lands the management and control of which is not other-
wise provided for by law, shall be under the supervision and control of, and shall
be administered by the commissioner.

He is authorized and directed to prosecute cases of trespass on such lands in
the same manner as specified in section 1152.

He may make recommendations to the Legislature for the exchange or the
sale of such lands where appropriate, giving proper descriptions and appraisals.
He shall, only after approval of the Legislature, exchange or sell and convey
any of such lands and the structures thereon. He shall, in all cases of sales,
unless otherwise directed by the Legislature, give public notice of the proposal
to sell and shall ask for competitive bids and shall sell to the highest bidder
with the right to reject any and all bids. With the approval of the Governor
and Council, he may sell to the highest bidder, after advertising, any forest
ranger site and the structures thereon not being used or necessary. Such a site
which was obtained without cost shall be returned without charge to the previous
owner who so desires the site.

Nothmg in this section shall be held to repeal or modify any existing statutes
authorizing the commissioner to sell lands or r1ghts in lands not included within
the expreéss provisions hereof.’

Sec. 6. R. S, T. 12, § 505, amended. Section 505 of Title 12 of the Re\lsed
Statutes is ameuded to read as follows :

‘§505. [Establishment of nurseries

The commissioner may establish within the State one or more forest nurseries,
the maintenance of which shall be paid for from the appropriation for that pur-
pose, the object of which is deedared o be-to furnish at cost forest tree seedlings
and transplants for use in planting the waste, e4 cut over lands and potentlal
forest lands of the State and he may preduce and distribute furnish at cost
shrub ‘material for wildlife: development im eseperation it to other staté
agencies. No: such seedlings, transplants or shrub material with their roots at-
tached shall be resold at a profit by those recelvmg them from the State or their
assigns, Any person v1olat1ng this provision shall be pumshed by a fine of not
more than $50.". -
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Sec.7. R. S, T. 12, § 506, amended. The last sentence of section 506 of Title
12 of the Revised Statutes is amended to read as follows:

“The State shall participate in the cost of such forest rehabilitation up to 50%
of the total cost on private lands including the value of the trees, any such re-
habilitation on private lands to be only at the landowner’s request.’

Sec. 8. R. S, T. 12, § 507, repealed. Section 507 of Title 12 of the Revised
Statutes is repealed.

Sec. 9. R. S, T. 12, § 508, amended. Section 508 of Title 12 of the Revised
Statutes is amended to read as follows:

“§ 508. Execution of deeds

‘The commissioner shall execute deeds ## on behalf of the State, for lands under
his management and control, conveymo lands which have been granted author-
ized by the Legislature or sold by lawful authority as seen as the gramtees have
cemphed with thé conditions of theis Fespeetive grants.’

Sec. 10. R. S, T. 12, § 509, amended. Section 509 of Title 12 of the Revised
Statutes is amended to read as follows:

“§ 509. Statistics and report

The commissioner shall make a collection and classification of statistics relat-
ing to the forests and connected interests of the State, and institute an inquiry
into the extent to which the forests of the State are being destroyed by fires, in-
sects, diseases and by wasteful cutting, and ascertain so far as he can &s te the
effect of the diminution of the wooded surface of the land upon the watersheds
of the lakes, rivers &=d, water powers and other natural resources of the State
eﬂé-t-h-ee-ﬁiee-te-fs-aehdmmﬂeﬂ the water powers and en the naturet
econditions of the elimate. The 1nformat10n so gathered by him, together with
his suggestions relative thereto shaH be ineluded in the repost to be made by
him btennialls to the Governor on of before the fisst day of Julyx and an ac-
count of the doings of his office for the 2 preceding calendar years shall be made
to the Governor on the first day of July biennially.’

Sec. 11. R. S, T. 12, § 510, repealed. Section 510 of Title 12 of the Revised
Statutes is repealed

Sec. 12. R.'S., T 12, §§ 511 - 513, amended. Sections 511 to 513 of Title 12
of the Revised Statutes are amended to read as follows:

‘§ s11. Printing and distribution of laws

The commissioner, at the expense of the State, may cause copies of sweh sec-
tions or parts of sections of chapters 201 to 215 es ke ey deenr destsable, and
el of other laws of the State relating to ferest fires shade trees, forestry, forest
pathology and entomology to be printed and freely distributed o e forest fire
wardens of el the towns of the State, whe shall post them wp v sehoethonses,
sewts, losging emps&-aéet—h-ef-p-l-aeﬂe Similer ecopies shall be fusmiched
o oveacrs of forest lamds, whe may apply for them, to be pested up at the ex-
pesrse of suweh ewmers. Whoever tears down, destroys or defaces any notice
relative to proteetion asatnst forest fres such matters posted over the name and
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title of the commissioner, or the name of any association organized for the pro-
tection of the forests of the State f#esr fire, shall on conviction thereof be pun-
ished by a fine of not less thaw $25, sef more than $50.

The commissioner may prepare tracts or circulars of information on entomol-
ogy, forest pathology, shade trees, forestry and related natural resources which
shall be availabie for distribution.

§ 512. Acceptance of gifts

The commissioner may, with the advice and consent of the Governor and
Council, accept on the part of the State gifts of land for forest and pask pur-
poses, The title to lands acquired under this section shall be investigated and
approved by the Attorney General.

The purpose of acquisition of land is deelared to be the preservation of scenic
beauty #eetty for and recreation as nearly unrestricted and general as is prac-
ticable b+ for the people of this State and those whom they admit to the priv-
ilege, and the production of timber for watershed protection and as a crop. The
lands acquired within the limits described in this section shall never be sold,
but may be exchanged for other land to permit consolidation, better access or
more efficient administration. Fhex shall be protected from fire and d-a-m&ge
from other seurces in an efficiont and ceconeomient way. They meay be
Wébyﬁﬂé&&ﬁé%&ﬂé%ﬁ@d&nd&%ﬁ@%ﬂ&em
Wﬁ%%%&e%y&dﬁeﬁ%%mmiﬁ

thet purpose. Thmber mey be sold and camp sttes leased by the commisstoner
méh#ewev&&e&i—e@e*em&f&ﬁéée&ﬁeﬁwheﬁm&eeesé&ﬁeewﬁhéhe
of this seetion as previousty steted. No contraet of etther charaeter
shall be for & termr of srore then § years. Rewenve derived from these uses
Net revenues, including but not limited to stumpage, shall be paid to the Treas-
urer of State by ke said commissioner and constitute a fund to be applied to the
care and improvement of these lands or e for the acquisition of other lands for
similar purposes, except that 25% of such revenues shall be returned by the
Treasurer of State to the municipality wherein the land is located to be used for
municipal purposes.

§ 513. Authority to accept federal, municipal and private funds

The Matre Horestry Departmrent department, eemmeonly hknown a5 the
Meaine Forest Seswtee 1s designated the public agency of the State of Matae for
the purpose of accepting federal, municipal and private funds in relation to
forest fire protection, insect and disease control, management, growth, research
and related forest predwets matters, excepting federal funds received under the
Stennis-McIntire bill, Public Law 87-788. The Treasurer of State shall be the
appropriate fiscal officer of the State to receive federst grents such funds for
these purposes, subject to the approval of the Governor and Council, and the
State Controller shall authorize expenditures therefrom as approved by the de-
partment and the Governor and Council.’

Sec. 13. R. S, T. 12, §§ 514, 515, repealed and replaced. Sections 514 and
515 of Title 12 of the Revised Statutes are repealed and the following enacted
in place thereof :
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‘§ 514. Sale of timber and grass rights, gravel; leases; mining rights and
dredging permits

The commissioner may take the following action on state lands specified in
section 504 under the direction of the Governor and Council and on such terms
as they direct:

1. Sell:
A. Timber and grass rights;

B. Gravel existing in the soil, but only for the construction of public high-
ways or public works in the vicinity of the land from which the gravel is
taken.

2. Lease:

A. Campsites, mill privileges, dam sites, flowage rights, the right to set
poles and maintain utility service lines, and the right to construct and main-
taifi roads.

3. Grant:
A. Mining rights, after the approval of the Mining Bureau;

B. Permits for dredging in great ponds and for disposal of the materials
thereby removed which are not classified as minerals under the mining law,
provided that prior to the granting of any permit an opportunity for hear-
ing shall be given to any abutting owner and any water utility, and pro-
vided that the commissioner has first consulted with and had the approval
of the Mining Bureau, the Water Improvement Commission and the Com-
missioner of Inland Fisheries and Game.

No material removed from a great pond shall be placed on the land of an
abutting owner without his consent.

Preference in any of the rights listed in this section shall be given to perlons,
firms and corporations of this State.

§ 515. Permits for timber and grass stumpage

»+The commissioner may on state-owhed lamds specified insection soy issue per-
mits for timber and grass stumpage upon such terms and conditions as he thinks
propet.. ‘Persons obtaining isuch permity shall give bond to the commissioner
with satisfactory sureties for the payment of stumpage and the performarce of
all conditions of the permit.. All timber cut under permlts is the property of the
State until the. stumpage is paid for in full? -

Sec 14. R. S T. 12, § 516 amended. Section 516 of Title 12 of the Revmed
Statutes is amended to read as follows: v :

‘§ 516, Duties of foresters

- T Foresters under the direction of the commissioner shall appeist ¥e!=e-s-%e-r-%
i Maine to give provide technical guidance and setvice to small woodland
owners and processors to bring about improvement in the growing, harveésting,
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marketing and utilization of forest products. Setl a-ppei-ﬁféeé -f-e-pee-t-e-Es skell beold
M%M&MM%&&&%M%&H%MM
Sled i= the ofice of the commicsiones. Thew shell recetve sueh compensation
a5 determired by the commissioner and the Rersonnel Board, with alowanee
for wetal Frecessury cupentes of trawel.

Whenever foresters are used to practice forest management on lands belonging
to the State, reimbursement for the time and expenses of the foresters, advertising
of stumpage and similar expenses incidental thereto shall be deducted from the
income received from said the sale of stuipage before it is credited to the depart-
ment that has administration of ke ares said lands.’

Sec. 15. R. S, T. 12, §§ 517, 518, repealed. Sections 517 and 518 of Title 12
of the Revised Statutes are repealed.

Sec. 16, R. S., T. 12, §§ 701, 702, amended. Sections 701 and 70z of Title 12
of the Revised Statutes are amended to read as follows:

‘§ 701. Appointment; oath; duties

Surveyors or scalers shalt may be appointed by the Forest Commissioner, and
sworn. They shall scale all timber cut under permits, superintend the cutting
thereof and make return to the commissioner of the swmber and eualits quan-
tity of +he legs products cut, whether hauled or not, and the sumber of feet
bourd mensure and shall see that the timber is cut elean and witheut strip o
waste under proper forest management practices.

§ 702. Plans and field notes

An accurate plan or map of all lands surveyed shall be returned to the com-
missioner’s office and ewtered upen the plan boeks therein filed within 3 months
after the a survey is completed, on which shall be laid down all lakes, ponds,
rivers, streams, falls, mill sites and roads. The field notes of such surveys shall
be deposited in e eormissiorer’s sald office within said 3 months and shall con-
tain a description of the growth, soil and general character of the township, and
of every lot, if surveyed into lots. Said plans and field notes shall be kept at
the office in Au0'usta open fef to inspection at all times when the commisstones
or kis depuiy i9 theve. e under the supervision of the department. The de-
partment shall aid in furnishing inforamtion about #ke public lands to all who
seek for it at his the office.’

Sec. 17. R. S, T. 12, § go1, repealed and replaced. Section gor of Title 12 of
the Revised Statutes is repealed and the following enacted in place thereof:

‘§ gox, Designation; payments to forestry district

All the lands in Townships 3, 4, 5 and 6, Range 9 W. E. L. S. and in Town-
ships 3, 4, 5 and 6, Range 10 W.E.L.S., Piscataquis County, and Township 6,
Range 8 W. E. L. S,, Penobscot County, that have been donated and conveyed to
the State of Maine in trust by Percival Proctor Baxter and all lands in said
Townships 2, 3, 4, 5 and 6, Range g and in Townships 3, 4, 5 and 6, Range 10,
and in Township 6, Range 8 and all lands in Piscataquis and Penobscot Counties
that hereafter shall be donated and conveyed to the said State by said Baxter in
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trust for state forest, public park and public recreational purposes are named
and shall hereafter be named “Baxter State Park” in honor of the donor, and the
same hereafter shall forever be so designated on the official maps and records
of the State. They shall be under the joint supervision and control of and shall
be administered by the Forest Commissioner, the Commissioner of Inland Fish-
eries and Game and the Attorney General, and the said commissioners and At-
torney General shall have full power in the control and management of the same,
under the title of Baxter State Park Authority. The authority shall make pay-
ments to the Maine Forestry District in lieu of taxes on the basis of 3c per acre
per year for all land within the Baxter State Park area for the prevention, control
and extinguishment of forest fires. The authority shall receive by appropriation
from the General Fund not less than the fees collected in the park from the pre-
vious biennium for maintenance and operation of the park.’

Sec. 18. R. S, T. 12, § 903, amended. The 2nd sentence of section go3 of
Title 12 of the Revised Statutes is amended to read as follows:

‘Before promulgating the same, they shall be submitted to the Attorney General,
and if he shall certify that in his opinion they are in conformity with the law,
they shall thereupon, together with the 2nd and 3rd paragraphs of this section, be
published once a week for 2 successive weeks in a newspaper published and
printed in whole or in part in either Penobscot County or Piscataquis County,
and posted in at least % 2 places within said park, whereupon they shall take
effect.

Sec. 19. R. S, T. 12, § 904, amended. The last sentence of section go4 of
Title 12 of the Revised Statutes is amended to read as follows:

“They shall seeeive sueh compensation for each and ewvery day s detormined
be appointed by the authority with apprevet of the Rersennel Board, with
attevraree for in accordance with the Personnel Law and may be allowed actual
necessary expenses of travel.’

Sec. 20. R. S, T. 12, § 906, amended. Section 906‘o‘f Title 12 of the Revised
Statutes is amended to read as follows:

‘§ 906, Restrictions on powers and duties of park authority

The powers and duties of the Baxter State Park Authority shall not be so
construed as to interfere or conflict in any way with the powers and duties of the
Maine State Park and Recreation Commission, Department of Inland Fisheries
and Game or the Forestry Department and their duly appointed wardens or
rangers, and the enforcement of the inland fisheries and game and forestry laws
in respect to Baxter State Park or to the State generally.’

Sec. 21. R. S, T. 12, § 951, repealed. Section 931 of Title 12 of the Revised
Statutes is repealed.

Sec. 22, R. S, T. 12, § 952, amended. Section 952 of Title 12 of the Revised
Statutes is amended to read as follows:
‘§ 952. Duties

The duties of the State Entomologist shall be to answer calls for information
on imsect eortrel and insects, forest diseases and other organisms including their



LEGISLATIVE DOCUMENT No. 1377 9

identification and control, to supervise and to. carry out directly by himself and
his agents or by contract with others necessary control work not already pro-
vided for by law and to assist other departments in work eleng s Hre in
this field.’

Sec. 23. R. S,, T. 12, § 1001, repealed. Section 1001 of Title 12 of the Re-
vised Statutes is repealed.

Sec. 24. R. S, T. 12, §§ 1002 - 1005, amended. Sections 100z to 1005 of Title
12 of the Revised Statutes are amended to read as follows:

‘§ 1002. Survey work

The State Entomologist e+ and his agents, under the supervision of the com-
missioner, may go o# onto any lands for the purpose of surveying and inspecting
any shade, ornamental and or forest trees whenever he may suspect that any
dangerous native or exotic insect or disease may be present, and may do any work
involved in ascertaining the presence of such organisms. If the survey work re-
quires the placing of so-called “trap” material on developed lands in incorporated
areas, he saust shall first notify the evses landowner of his plans.

§ 1003. Information and recommendations

If a sufficient problem is found resulting from any insect or disease attack on
trees, the State Entomologist e+ and his agents, under the supervision of the
commissioner, shall give this information to the owner of the land involved, and
to the municipal officials if in a municipality. He % and his agents may e+ and
shall upon request make recommendations to landowners and municipal officials
if further inspection or control work is needed. This will include information on
life cycles or phases of the insect or disease.

§ 1004. Control measures; penalty

Any public agency or group of owners carrying on or planning a control
project may appeal to the commissioner for permission to carry out the project,
in case the owner or owners of property in or adjacent to the control area re-
fuses to do control work or to allow control work to be done on kis their prop-
erty. The State Entomologist e= and his agents, under the supervision of the
commisioner may, after careful inspection and survey has shown a serious prob-
lem exists, grant authority for contrcl measures to be carried out on the pro-
testors’ lands. Any person willfully interferring with survey or control meas-
ures provided for by section 100z and this section shall be fined not more than
$200 for each offense.

§ 1005. Advice

For the purpose of improving the over-all health of trees, the State Entomol-
ogist e and his agents, under the supervision of the commissioner, may advise
municipalities or private owners on their forest, shade or ornamental tree prob-
lems and recommend programs for the general improvement of such trees.’

Sec. 25. R. S., T. 12, § 1006, repealed. Section 1006 of Title 12 of the Re-
vised Statutes is repealed.
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Zec. 26, R. 8, T. 12, § 1007, amended. The first sentence of the 3rd para-
grapl and the last paragraph of section 1007 of Title 12 of the Revised Statutes
are amended to read as follows:

‘In emergencies the State Entomologist e+ and his agents, under the supervision
of the commissioner, may enter into agreement with municipal officials to pay
up to % the cost of control if state funds are available for this purpose.’

‘In emergency control programs spraying and dusting, by ground equipment
or aircraft, eradication or other contro} measures may be done directly by the
State or may be done on a contract basis with responsible private companies or
individuals with the State assuming partial or all costs in either case’

Sec.27. R.S. T. 12 8§ 1051, 1052, amended. Sections 1051 and 1052 of Title
12 of the Revised Statutes are amended to read as follows:

‘§ 1051. Declared a public nuisance

For the purpose of this section and section 1052 the gypsy moth and brown-
tail moths are declared public nuisances, and their suppression is authorized but
no owner or occupant of real estate infested b% with such nuisances shall by
reason thereof be liable to &# any action, civil or criminal.

The State ntomologist e and his agents, under the supervision of the Forest
Commissioner, may assist in enforcing gypsy and brown-tail moth quarantine
laws using such funds in the Division of Entomology as may be available.

§ 1052. Control of

Whenever any eity of towsa municipality shall appropriate or raise a sum of
money and shall pay the same into the State Treasury for the purpose of con-
trolling the gypsy and brown-tail moths within its borders, the Forest Com-
missioner shall cause such amount to be expended in such et o+ tows munici-
pality, together with such sum as may be determined by the commissioner from
the state appropriation made therefor. Ii the commissioner finds it to be un-
necessary or impracticable to expend such entire amount or any part thereof
during the year {ollowing such payment to the Treasurer of State, the unexpend-
ed proportion shall be reimbursed to such ety ef tews municipality.’

Sec. 28. R. S, T. 12, § 1101, amended. Section 1101 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘¢ 1101. Declared a dangerous disease

The fungus disease commonly known as the white pine blister rust, cron-
artium ribicola, is declared to be a dangerous pest disease and a public nuisance
in e any one of its stages. It is the duty of the effictats nasred to proseente
State Entomologist and his agents under the supervision of the commissioner to
pursue the measures specified for the control of s pest said disease.’

Sec. 29. R. S., T. 12, § 1102, repealed. Section 1102 of Title 12 of the Re-
vised Statutes is repealed.

Sec. 30. R. S., T. 12, § 1103, amended. Section 1103 of Title 12 of the Re-
vised Statutes is amended to read as follows:
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‘§ 1103. Entry on lands; cooperation

The Forest Commissioner e+ and his authorized agents shall have the right to
enter upon any private or public lands to determine the presence or absence of
the white pine blister rust in any of its stages and to carry out the necessary
control or eradication measures. The commissioner may cooperate with mu-
nicipalities, individuals, departments of the Federal Government, the State De-
partment of Agriculture and the Agricultural Experiment Station for the control
er and eradication of said disease in the State and for the carrying out of such
investigations as he deems advisable.’

Sec. 31. R. S., T. 12, §§ 1104, 1105, repealed. Sections 1104 and 1105 oOf
Title 12 of the Revised Statutes are repealed.

Sec. 32. R. S, T. 12, § 1106, amended. Section 1106 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 1106. Shipment prohibited

The Forest Commissioner is authorized and empowered to prohibit and pre-
vent or to regulate the entry into the State or movement within the State from
any part thereof to any other part, of any living five-leaved pine trees, or any
plants of the genus sibes Ribes or other nursery steek or wilding plants, stock or
parts of plants, which in his judgment may cause the introduction or spread of
a dangerous plant disease or insect pest. dke commisstoner He is authorized to
issue such orders, notifications and permits as may be necessary to carry out
this section, and any person violating any of the provisions of this section and
seettor +56%5 shall be punished by a fine of not more than $2e $100 for each and
every offense. ke expenses necessary foF carrring out seetion ++o5 shall be
partment of Arertentiaee,’

Sec. 32-A. R. S, T. 12, §§ 1151, 1152, amended. Sections 1151 and 1152 of
Title 12 of the Revised Statutes are amended to read as follows:

‘§ 1151. Proclamation by Governor

Whenever, during periods of drought, it shall appear to the Governor that
hunting or fishing is likely to be a menace to the forests of this State, he may by
pl‘Olellldt]OH suspend the open season for hunting or fishing for such time and
in such sections of the State as he may in such proclamation designate, or pro-
hibit smoking or building and using fires out-of-doors in the woods for any such
time and sections. The type and manner of hunting and fishing prohibited shall
be designated in the proclamation asd pwbhe. Public camp sites maintained hy
the Forestry Department shall not be closed. Other public and commercially
operated camp sites having received on-site inspections and approval by the
commissioner prior to a proclamation shall not be closed.

§ 1152, Posting and publishing

Such proclamation shall be published in such newspapers of the State and
posted in such places as the Governor deems necessary and a copy of such procla-
mation shall be filed with the Secretary of State. A like #ttested copy shall be
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furnished to the Forest Commissioner, who shall attend to the posting and publi-
cation of the proclamation. All expense thereof and all the expense of enforcing
the proclamation shall be paid by se+d the commissioner, after allowance by
the State Controller, from the appropriation for general forestry purposes.’

Sec. 33. R. S, T. 12, § 1154, amended. Section 1154 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 1154. Failure to observe

Whoever, while the proclamation provided for in section 1151 is in effect,
violates any provision thereof shall be punished by a fine of not less than $10
nor more than $100 e=d eosts for each offense.’

Sec. 34. R. S, T. 12, § 1201, repealed and replaced. Section 1201 of Title 12
ot the Revised Statutes is repealed and the following enacted in place thereof:

‘§ 101, Designation

The administrative district known as the Maine Forestry District, heretofore
established and incorporated, shall include the followirg territory:

Aroostook County. Townships W.E.L.S.: A,R.2; C,R.2; D,R.2; Cox Patent;
3,R.2;5 3,R.3; 4,R.3; 7,R.3; 8R.3; 9R.3; 10,R.3; 17,R.3; 1,R.4; 2,R4; 3,R.4;
7,R.1; 8,R.4; 9,R.4; 10,R.4; 11,R.4; 16,R.4; 17,R.4; AR.5; 1,R.5; 7,R.5; 8 R.5;
g,R.5; 13,R.5; 14,R.5; 15R.5; 16,R.5; 17,R.5; 10,R.6; 14,R.6; 15R.6; 16,R.6;
9,R.7; 10,R.7; 11,R.7; 12,R.7; 13,R.Y7; 14,R.7; 9,R.8; 10,R.8; 11,R.8; 12,R.8;
13,R.8; 14,R.8; 15,R.8; 16,R.8; 11,R.9; 12,R.9; 13,R.9; 14,R.0; 15R.9; 16,R.9;
i, R.10; 12,R.10; 13,R.10; 14,R.10; 15,R.10; 18R.10; I1I,R.11; 12,R.II;
13,R.115 14,R.115 15,R.115 18 R.11; 19,R.11; 11,R.12; 12,R.12; 13,R.12; 14,R.12;
15,R.12; 16,R.12; 17,R.12; 18 R.12; 1I9,R.12; 20,R.11 and 12; 11,R.13; 12,R.13;
13,R.13; 14,R.13; 15,R.13; 16,R.13; 17,R.13; 18,R.13; 11,R.14; 12,R.14; 13,R.14;
14,R.14; 15,R.14; 16,R.14; 17,R.14; 11,R.15; 12,R.15; 13,R.15; 14,R.15; 15,R.15;
11,R.16; 12,R.16; 13,R.16; 14,R.16; 1I,R.17; 12,R.17; Silver Ridge. Munici-
palities: Allagash Plantation, E Plantation, Garfield Plantation, Glenwood Plan-
tation, Hammond Plantation, Macwahoc Plantation, Nashville Plantation, Ox-
bow Plantation, Reed Plantation, Wallagrass Plantation, Westmanland Plan-
tation, Winterville Plantation.

Franklin County. Townships B.K.P.,, W.K.R.: 4,R.1; 3,R.2; 4,R.2; 4,R.3.
Townships W.B.K.P.: 1,R.2; 2,R.3; 3,R.3; 2,R.4; 3R.4; 1,R.5; 2,R.5; 3,R.5;
1,R.6; 2,R.6; 3,R.6; Gore N. 2 and 3,R.6; 1,R.7; 2,R.7; 1,R.8; Gore N. 1,R.8;
2,R.8. Other townships: D; E; 6,N. of Weld; Perkins; Washington; Freeman;
Salem. Municipalities: Coplin Plantation, Dallas Plantation, Rangeley Planta-
tion, Sandy River Plantation.

Hancock County. Townships N.D.: 3 and Strip North; 4 and Strip North,
Townships S.D.: 7, 8, 9, 10. Townships M.D.: 16, 22, 28, 32, 34, 35, 39, 40, 4I.
Islands: Beach, Bear, Bradbury’s, Butter or Dirigo, Eagle, Hog, Little Spruce,
Marshall’s, Pickering’s, Pond, Resolution, Spruce Head, Western. Municipal-
ities: Osborn Plantation, No. 33 Plantation.

Oxford County. Townships W.B.K.P.: 4,R.1; 4,R.2; 4,R.3; 5R.3; 4,R.4;
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5,R.4; 4,R.5; 5R.5; 4,R.6. Other townships: A,1 (Riley); A,2 (Grafton);
Andover North Surplus; Andover West Surplus; C; C Surplus; Albany; Mason.
Municipalities: Lircoln Plantation, Magalloway Plantation.

Penobscot County. Townships N.B.P.P.: 3,R.1; 5,R.1. Townships N.W.P.:
L,R7; 2)R.8; 2,R.9; 3,R.9. Townships W.E.L.S.: 1,R.6; 2,R.6; 6,R.6; 7,R.6;
8R.6; AR7; LR.7; 2,R7; 3,R7; 4R7; 5R7; 6R7; 7,Ry; 8R7; 1,RS;
2,R.8; 3,R.8; 4,R.8; 5,R.8; 6,R.8; 7,R.8; 8,R.8; Hopkins Academy Grant A,R.8
and g; Veazie Gore. Other townships: 3 Indian Purchase, 4 Indian Purchase;
, N.D.; Kingman. Municipalities: Medway, Drew Plantation, Grand Falls
Plantation, Lakeville Plantation, Seboeis Plantation, Webster Plantation.

Piscataquis County. Townships N.W.P.: 6,R.8; 4,R.0; 5,R.9; 6,R.9; 7,R.9;
7,R.10; 8R.10. Townships E.K.R.: 3R.5; 2,R6. Townships W.EL.S:
L,R.9; 2,R.9; 3,R.9; 4,R.9; 5R.9; 6,R.9; 7,R.9; 8R.9; 9,R.9; 10,R.9; A,R.T0;
B,R.1r0; 1,R.10; 2,R.10; 3,R.10; 4,R.10; 5,R.10; 6,R.10; 7,R.10; 8,R.10; 9,R.10;
10,R.10; A,R.11; B,R.11; 1,R.I1; 2,R.11; 3,R.11; 4,R.115 5,R.115 6,R.11;5 7,R.11;5
8R I1; 9,R I1; IoR I1; A R 12, -,R 12; 2,R.12; 3,R.12; 4,R.12; 5,R 12; 6,R.12;
7,R 12, 8,R.12; g,R 12, IoR 12; A. R 13; AzR 13 and 14; 1,R.13; 2 R 13;
3,R.13; 4,R.I3; 5,R.13; 6,R.I3; 7,R.13; 8,R.13; 9,R.I3; 10,R.13; A,R.I4; I,R.I4;
X,R.14; 3,R.14; 4,R.14; 5R.14; 6,R.14; 7,R.14; 8,R.14; 9,R.14; 10,R.14; East
Middlesex Canal; Day’s Academy Grant; 3,R.15; 4,R.15; 5,R.15; 6,R.15; 7,R.15;
8,R.z5; 9,R.15; 10,R.z5. Other townships: Harford’s Point; Cove Point; All
islands in Moosehead; Medford; Orneville. Municipalities: Bowerbank; Bar-
nard Plantation; Elliotsville Plantation, Kingbury Plantation, Lakeview Plan-
tation.

Somerset County. Townships B.K.P.,, W.K.R.: 2,R.1; 1,R.3; 2,R.3; 3,R.3;
4,R.3; L,R.4; 2,R.4; 3,R4; 4R4; 2,R.5; 3,R5; 4,R.5; 1,R.6; 2,R.6; 3,R.6;
4,R.6; 5,R.6; 1,R7; 2,R.7; 3,R.7; Goere N, of T.1, 2 and 3,R.7; 4,R.7; 5R.7;
6,R.7. Townships B.K.P.,, E.K.R.: 2,R.2; 2,R.3; 2,R4; 1,R.5; 2,R.5; 1,R.6.
Townships N.B.K.P.: 1,R.1 (Taunton and Rayrham); Sand Bar Tract; 1,R.1
(Rockwood Strip); 2,R.1 (Sandwich Academy Grant); 2,R.1 (Rockwood Strip);
3,R.1; 5,R.1; 6,R.1; 1,R.2; 2,R.2; 3,R.2; 6,R.2; Big W; Little W; 1,R.3; 2,R.3;
3R.3; 4R.3; 5,R.3; Sebocmook, R.4; 1,R.4; 2,R.4; 3,R4; 4,R4; 5,R4; 3,R.5;5
4,R.5. Townships W.E.L.S.: 4,R.16; 5R.16; 6,R.16; 7,R.16; 8 R.16; 9,R.16;
10,R.16; 4,R.17; 5,R.17; 6,R.17; 7,R.17; 8,R.17; 9,R.17; 10,R.17; 4,R.18; 5,R.18;
6,R.18; 7,R.18; 8,R.18; 9,R.18; 5,R.19; 6,R.19; 7,R.19; 8,R.19; 5,R.20. Other
townships: Concord. Municipalities: Moose River, Moscow, Caratunk Planta-
tion, Brighton Plantation, Dennistown Plantation, Highland Plantation, Pleas-
ant Ridge Plantation, The Forks Plantation, West Forks Plantation.

Washington County. Townships E.D.: 18; 19; 26; 27. Townships M.D.:
18; 19; 24; 25; 29; 30; 3I; 363 37; 42; 43. Townships N.D.: 5, and strip
North; 6, and strip North. Townships T.S.: 1,R.1; 1,R.2; 1,R.3. Townships
N.B.P.P.: 6,R.1; 7,R.2; 8§R.3; 10,R.3; 11,R.3; 8,R.4; 9,R.4. Other townships:
Brookton, Edmunds, Indian, Marion, Trescott. Municipalities: Beddington,
Centerville, Cooper, Crawford, Deblois, Northfield, Topsfield, Wesley, Baring
Plantation, Codyville Plantatlon Grand Lake Stream Plantation, No. 14 Plan-
tation, No. 21 Plantation.
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Whenever it shall appear to the State Tax Assessor that any part of the
unorganized territory of the State, including any areas prevmusly incorporated
but which have been deorganized by Act of the Legislature, is in need of fire
protection the State Tax Assessor with the approval of the Forest Commissioner
and the Attorney General may declare such territory to be a part of the Maine
Forestry District.

Sec. 35. R. S, T. 12, §§ 1202, 1203, amended. Sections 1202 and 1203 of
Title 12 of the Revised Statutes are amended to read as follows:

‘§ 1202. Adjacent municipalities as part of district

Any ineerporated town of organized plantation municipality adjoining any
part of the Maine Forestry District may, by vote at any meeting of its inhab-
itants duly called and held, become a part of said Forestry District and subject
to all the provisions of this subchapter, and subchapter TV and X. A copy of
such vote, certified by the #ews# municipal clerk e+ plantation assessess, shall
be forwarded forthwith to the State Tax Assessor, to the Treasurer of State
and to the commissioner, and from the time such certified copy is filed in the
office of the Treasurer of State, the tews o plantatieon mun1c1pa11ty so voting
shall be and continue a part of said Forestry District. All 4 :
of organized plaptations municipalities which shall become a part of said dis-
trict and all officers of such tewss ef plantatiens municipalities shall be and
are exempt from the duties and obligations imposed by Title 25, chapter 310.

§ 1203. Control and extinguishment of fires; lookout stations

The commissioner shall take measures for the prevention, control and ex-
tinguishment of forest fires in said Forestry District, and to this end he shall
establish such subferestey distriets administrative divisions as he may deem
necessary for effeetive protection against loss er demage by fre. He mey
establich lookeout stations conneeted by telephone and equip and maintain
depots for necessary toels for the extinpuishirent of forest fires, and for the
purposes mrenttoned tn this seeton only may construet and maintein tradls
end roads, and mey assurme the maintennnee, operation and wtitration of for-
est teuek tratls, built for the purpose of preventing and suppressing forest
fires, eonstrueted by the Civilian Conservation Corps or other ageney of the
United States Government.

He may construct and maintain roads, trails, lookout towers, storehouses,.
living quarters and other facilities reasonably necessary for use in the forest
fire control program. He shall provide and maintain such equipment as required
to effectively implement this program.’

Sec. 36. R. S, T. 12, §§ 1251 & 1253, repealed. Sections 1251 and 1253 of
Title 12 of the Revised Statutes are repealed.

Sec. 37. R. S, T. 12, § 1252, amended. Section 1252 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘¢ 1252. Fire control districts

The commissioner shall be responsible for the prevention, control and ex--
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tinguishment of forest fires in all areas of the State and shall have an unbroken
chain of command down to and including town forest fire wardens. He shall
divide the organized municipalities of the State, outside the limits of the Maine
Forestry District, tsrte mator forest fre control distriets. dhe major disteiets
shall be subdivided into as many ssaaller units districts, areas or units, as he
deemed deems necessary for effective protection against loss or damage by forest
fires: The commissioner may establish lookout stations connected by telephone
o and radio, and construct, equip and maintain office-storehouse headquarters
for necessary supplies, tools and equipment and provide for any other een-
straetton facilities essential for forest fire prevention and control work.

Fhe ecommissioner, with the approval of the Governeor and Ceunetl, may
sd%%ei—heh-rg%eﬁbtd-é&a—f—fef&&ems*&g any wrarden headguarter stte not
betng used or deemred ro lonser necessary for sueh purpeses. Sttes ne longes
M%m&m%%%%%%mm,

with no eharge.’

Sec. 38. R. S, T. 12, § 1254, repealed and replaced. Section 1254 of Title 12
of the Revised Statutes is repealed and the following enacted in place thereof :
‘§ 1254. Duties of forest rangers in the incorporated sections

Forest rangers under the direction of the commissioner shall have supervision
of the forest fire prevention and control program for their assigned areas in the
incorporated sections of the State, including all personnel and facilities of all
types. They shall enforce all laws relating to forests and forest preservation,
cause the arrest of all violators thereof, prosecute all offenses against the same
and in this connection shall have the same power to serve criminal processes
against such offenders as a sheriff or his deputy and shall have and enjoy the
same rights as a sheriff to require aid in executing the duties of their office,
including the right to deputize temporary aids.

They shall be responsible for carrying out a comprehensive program of forest
fire prevention education and train men at all levels of command to meet super-
visory needs during forest fire emergencies. They shall prepare and revise
annually a forest fire plan for their districts, including town forest fire plans,
correlate the use of such resources and carry out such other duties as may be
assigned by the commissioner.’

Sec. 39, R. S, T. 12, § 1255, amended. Section 1255 of Title 12 of the Re-
vised Statutes ts amended to read as follows :

‘§ 1255. Control and extinguishment of forest fires

State Forest rangers and town forest fire wardens shall take immediate charge
to control and extinguish forest fires, using and coordinating all forest fire pro-
tection facilities at their disposal. The management of ews# municipal forest
fires shall be the responsibility of the town forest fire warden until in the judg-
ment of a state forest fre wardes forest ranger the situation makes it advisable
for him to take over. Final authority and responsibility on forest fires shall he
that of the state forest fire warden forest ranger. Fewn Municipal fire depart-
ment personnel and equipment are an important part of the state forest fire plan.
They 'shall not be moved within or outside #e+# municipal limits except with the
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apptroval of the fire chief or proper towa munmpgl officiali-- Such-officials shall

have the authority to-determine- whether tsws municipal fire departméent per-
sonnel or equipment is needed on & forest fire or to protect buildings.

State forest fire wardens Forest rangers shall have the authorlty to sét back-
fires to estinguish & control a going forest fire actually burning.’

Sec. 40. R. S, T. 12, § 1255-A, additional. Title 12 of the Revised Statutes
is amended by adding a new section 1255-A to read as follows:

‘§ 1255-A. General deputy wardens

The commissioner may appoint general deputy wardens as an adjunct to the
personnel regularly employed in the forest fire control program. They shall aid
in forest fire prevention and shall take immediate action to control any unauthor-
ized forest fires, employ assistance when required and notify the nearest forest
ranger or town forest fire warden with dispatch, Such general deputy wardens
and those they employ may receive the prevailing local fire fighting wages for
the period so engaged.’

Sec. 41. R. S, T. 12, § 1256, amended. Section 1256 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 1256. Coordinating protective agencies

The Ferestsy Depasterent commissioner shall formulate emergency plans of
action to establish manpower pools, equipment reserves, facilities for feeding,
transportation and communication on forest fires. In preparing the plan other
agencies and organizations having needed facilities should be contacted such as
fire chiefs, civil defense units, Red Cross, sheriffs, American Legion, State Police,
National Guard, State Highway, State Fish and Game Department, State Grange,
colleges, civil air patrol and any other protective group se as determined by the
commissioner. Whenever or wherever a major forest fire occurs or threatens,
the department shall be the coordinating agency until the Governor declares an
emergency.’

Sec. 42. R. S, T. 12, §§ 1301, 1302, repealed and replaced. Sections 1301 and
1302 of Title 12 of the Revised Statutes are repealed and the following enacted
in place thereof :

‘§ 1301. Personnel in Maine Forestry District

The commissioner shall appoint forest rangers and such other field and office
personnel as in his judgment may be required to carry out subchapters IT and X,
sections 1302 and 1652. All such personnel so appointed shall hold office during
the pleasure of the commissioner; they shall be sworn to the faithful discharge
of their duties and a certificate thereof shall be returned to the office of the com-
missioner, Each shall receive compensation as set by the commissioner with
the approval of the Governor and Council,

§ 1302. Duties

Forest rangers under the direction of the commissioner shall have supervision
of the forest fire prevention and control program for their assigned areas in the
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Maine Forestry District including all personnel and facilities of all types. They
shall investigate and gatlier evidence regarding the causes of fires, enforce all
laws relating to forests and forest preservation, arrest all v101ators thereof,
prosecute all offenses against the same, and in this connection shall have the
same power to serve criminal processes against such offenders and shall be
allowed the same fees as a sheriff or his deputy for like services, and shall have
and enjoy the same right as a sheriff to require aid in executing the duties of
their office, including the right to deputize temporary aids. The forest ranger
shall perform such other duties, at such times, and under such rules and regula-
tions as the commissioner may prescribe.’

Sec. 43. R. S., T. 12, § 1303, repealed. Section 1303 of Title 12 of the Re-
vised Statutes is repealed.

Sec. 44. R. S,, T. 12, §§ 1351, 1352, amended. Sections 1351 and 1352 of
Title 12 of the Revised Statutes are amended to read as follows:

‘§ 1351. Hazard clearance

Any tews municipal or private dump within the State established and main-
tained for the disposal of waste, rubbish or debris of any nature which might
facilitate either the origin or spread of forest fires shall ebsesve be operated
under the following prewention preventive measures: A elcered strip 10 feet
wide cleared to mineral soil must be constructed on all sides of the dump czeept
when berdering on or near o larse constant supply of water sufffciesnt for
protection to be determined by state and tewn forest fre wardenss, A water
supply, the suitability of which shall be determined by the forest ranger and town
forest fire warden, may be substituted for the cleared strip along any portion of
the perimeter; all grass, weeds, slash, brush and debris and other inflammable
material shall be removed for a distance of 100 feet in all directions f#e# out-
side the cleared mineral soil strip; live trees need not be removed except that
dead and green branches of conifers e+ ewergreen +rees and dead branches of all
trees shall be pruned to a height of 10 feet above the ground; dead snags of all
trees shall be removed. DPumes without & wearbs Sﬁ-ppl-y of water shat be
W%@ﬁ%e@%&é&b&%%w&wﬁ%&ﬁéqe&ﬂb@%phm@4
with & tool box econtaining 2 pats, 2 axes and 2 shovels oF any othes hand
%ee%séeemeéﬁeeeﬂs&syby{—eéewﬁ%fe%&rew&?éeﬁdaﬁﬁg%heéepﬁ- «hd
seasett. During periods of high forest fire hazard if a municipal dump is burning
municipal officers of towss and prastations shall maintain a gwesd o2 watchman
at such dumps and owners and operators of private dumps shall do the same.

§ 1352. Closing for violations

Such #ew+# municipal or private dumps within the State not carrying out this
subchapter shall be posted as “Closed to Dumping” by the town forest fire
warden, or the commissioner of kis representatives. Thereafter no person shall
deposit refuse of any kind within, along the road leading to or on land adjacent
to such closed dump.’

Sec. 45. R.S., T. 12, §§ 1401 - 1403, amended. Sections 1407 to 1403 of Title
12 of the ReVlSed Statutes are amended to read as follows:
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‘§ 1401. - Restrictions

- No person shall kindle or use fires on land of another without perimission of
the owner, except at public camp sites and lunch grounds maintained or authot-
ized by the Forestry Department, state parks, and state highway picnic areas, or
when the ground is covered with snow. Out ef dees Such fires include the use
of sterno, gasolme charcoal or other fuel fires in or out of tents and collapsible
shelters bt such fucls mray be used at stete hishway piente areas. This sub-
chapter shall not apply to the ethortty rights of stete forest fre wardens forest
rangers to set backfires to control a going forest fire.

§ 1402, Permits

To better accommodate recreational and sporting users of the woods and to
prevent forest fires in the Maine Forestry District, the commissioner o his sepre-
semtatives are is authorized to issue permits for out-of-door fires end eamping,
except on areas thet where the majority Ownershlps of any given ares mey
wsithdraywr et asy tere thereof has withdraw permission in writing to the com-
missioner. Persons issued permits are in no way relieved of legal respounsibility
if their fires escape and cause damage to property. When forest fire conditions
hecome serious, the commissioner ef his sepresentatives may declare void permits
already issued. Forest fire danger indesxes indices will be used as a basis of
determining when forest fire conditions are safe to issue permits. Heavy use
areas will, of necessity, be serviced by public camp sites #idt kel grounds in-
stead of individual permits.

§ 1403. Penalties

Whosoever violates this subchapter shall on conviction be punished by a fine
of not less than $10 nor more than $300 or by imprisonment for not more than go
days, or by both. All fines, penalties, wafrden eests and all other moneys col-
lected by the court shall be paid to the Treasurer of State and credited to the
distrtet Maine Forestry District for forest fire purposes.’

Sec. 46. R. S, T. 12, §§ 1451 - 1453, amended. Sections 1451 to 1453 of Title
12 of the Revised Statutes are amended to read as follows:

‘¢ 1451. Patrol along tracks

Whenever in the judgment of the Forest Commissioner the woodlands along
the railroads traversing the forest lands of the State are in a dry and dangerous
condition, he shall maintain a competent and efficient fire patrol along the right-
of-way or lands of such railroads, if in his judgment a satisfactory railroad fire
patrol is not being provided.

§ 1452. Report of fires

All fires sterted starting upon the right-of-way of any railroad or lands ad-
jacent thereto shall be immediately reported to the eommissioner, upen blanks
to be furnished by hims forest ranger or town forest fire warden, by the patret-
man within whese Limito the fire originated, setting feorth any railroad em-
ployee stating the location and origin of such fire, the guantity and quality of
the land burned over and, if the fire was started by a locomotive, the number
thereof.
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§ 1453. Expense of fire patrol paid by railroad

*The commlssloner shall keep, or cause to be kept, an account of the cost of
: maintenance by the State of such fire patrol along the line of such
railroad, including therein the wages and expenses of the employees engaged
in maintaininOr such fire patrol, and the total cost thereof shall be paid to the
commissioner bv the railroad company along whose land or right-of-way such
patrol is maintained seek sayarest to be sede menthir of on the presestation
of the biHs therefor. All such funds received by said commissioner shall be
credited to the fund for the protection of the forests against fire from which it
was drawn.’

Sec. 47. R. S., T. 12, § 1455, amended. Section 1455 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 1455. Removal of inflammable material

Every railroad company whose road passes through waste or forest lands
shall during each year cut and burn off or remove from its right-of-way all
grass, brush or other inflammable material, bt under proper care and at times.
when fires are not liable to spread beyond control. No railroad employee shall
build a fire to burn subbish any material along the right-of-way through forest
lands when forbidden to do so by the commlssmner of his wardens. All burn-
ing shall be done in accordance with section 1551.]

Sec. 48. R. S, T. 12, § 1456, repealed and replaced. Section 1456 of Title 12
of the Revised Statutes 1s repealed and the following enacted in place thereof :

‘§ 1456. Devices to prevent fires

Every railroad operating locomotives powered by diesel or other type fuel
shall equip the same with devices designed to prevent the escape of live coals,
sparks or carbon deposits which may cause fires. Employees shall exercise due
care to keep such devices in effective operating condition. Every such railroad
shall make and enforce regulations concerning the use of open-flame type signals
or flares in such manner as to prevent the spread of fire upon the right-of-way
or to adjacent land. No person shall throw or drop burning matches, burning
cigars, burning cigarettes or parts thereof from any railroad equipment.’

Sec. 49. R. S, T. 12, §§ 1457, 1458, repealed. Sections 1457 and 1458 of
Title 12 of the Revised Statutes are repealed.

Sec. 50. R. S, T. 12, § 1459, amended. Section 1459 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 1459. Penalties

Any railroad company or person violating any of the provisions of sections
1455 +o +457 and 1456 shall be punished by a fine of $100 for each offense.

Sec. 51. R. S., T. 12, §§ 1501 - 1504, repealed. Sections 1501 to 1504 of Title
12 of the Revised Statutes are repealed.

Sec. 51-A. R. S, T. 12, § 1505, amended. Section 1505 of Title 12 of the
Revised Statutes 1s amended to read as follows:
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‘§ '1505. Annual timber-cut re‘poi‘t

.Owners or operators of all phmary wood-using sawmills, et&tmny o por-e-
able and primary processors of veneer wood, cordwood, boltwood, pulpwood,
posts, poles, piling and fence rails, except for domestic use and not for sale
or. conversion into products for sale shall render an annual report to the com-
missioner during the month of ]anuary of each year of the amount of softwoods
and hardwoods eut processed by species within the State by or for them during
the preceding calendar year, and showing the county or counties from which
the wood was taken. Forms for this report shall be provided by the commis-
sioner. Information contained in said reports shall not be made public neefar
a5 the sare appies by reference to individuals.’

Sec. 52. R. S, T. 12, § 1551, amended. Section 1551 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 1551. Burning permits

It shall be unlawful for any person to kindle or use a fire for purposes of
clearing land or burning logs, stumps, roots, brush, slash, fields of dry grass,
pasture and blueberry lands, except when the ground is covered with snow,
without first obtaining a written permit. Requests for permits to burn under
this Section may be obtained from state forest fre warders forest rangers within
the State and from town forest fire wardens outside of the limits of the Maine
Forestry District. For this purpose the Forest Commissioner shall prepare and
cause to be furnished to all such stete forest rangers and town forest fire
wardens blank permits signed by him. They shall have authority to countersign
and grant such permits signed by the commissioner but shall not delegate such
authority to subordinates except by written approval of the commissioner. State
forest fire wardens working m the ineorporated seetions of the State shall
heve authority to countersign and grant such permits signed by the commis-
mmﬁ%@f&ﬂyéeeﬁg&nﬁeém%pﬁnﬁ&eﬂﬂ%&pﬁfe@%he%{-m%
estey Distriet and for state parles The commissioner’s representatives in the
incorpoerated sections of the State shall have authority to countersign and grant
such permits for any deorganized town or plantation not a part of the Maine
Forestry District and may temporarily grant authority to deputy town wardens
or other persons to issue permits in case town wardens are incapacitated or ab-
sent from their town.

This section shall not exempt any person from securing a permit to burn on
his own land. Moisture, wind, time of day, length of burning period needed,
sufficient force and equipment and any other condition deemed necessary for
granting such permits for burning shall be at the discretion of stete forest
rangers and town forest fire wardens. Whenever possible town forest fire
wardens of towas and plantetions municipalities outside the limits of the Maine
Forestry District shall notify their state forest fre warden forest ranger of any
permit issued end pertienterly of any speerd bussing job.  Whenever in the
opinion of the commissioner there is as serious forest fire hazard, due to dry
weather conditions, he may prohibit all burning under this section and in such
periods state forest rangers and town forest fire wardens shall refuse all re-
quests to burn and declare void all permits already issued. Any person to
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wheém a burhing permit is granted is in no way relieved of legal responsibility
if the fire ta ellowed to eseepe escapes or causes damage to property of another.
Nothing hereéin contained shall limit restrictions of any tewn e ples
municipal ordinance regulating burning of refuse or debris. This section shall
not apply to the rights of stete ferest #re wardens forest rangers to set e baek-
fire for the purpose of stopping & backfires to control a going forest fire ae
weby bursing.  This section shall not conflict with the laws on kindling fires
on land of another.

Whoever violates any of the provisions of this section shall on conviction be
punished by a fine not exceeding $100 or by imprisonment for not more than 30
days, or by both.’

Sec. 53. R. S., T. 12, § 1551-A, additional. Title 12 of the Revised Statutes
is amended by adding a new section 1551-A to read as follows:

‘§ 1551-A, Slash defined

For the purposes of this chapter “slash” is defined as branches, bark, tops,
chunks, cull logs, uprooted stumps and broken or uprooted trees and shrubs left
on the ground as a result of logging, right-of-way construction or maintenance
and land clearance.’

Sec. 54. R. S., T. 12, §§ 1552 - 1555, amended. Sections 1552 to 1555 of
Title 12 of the Revised Statutes are amended to read as follows:

‘§ 1552. Disposal; along highways

Whoever, as stumpage owner, operator, landowner or agent, cuts, causes or
permits to be cut any forest growth on lands which are within or border upon
the right-of-way of any public highway within the State shall dispose of the
slash asd beashk in the manner described: All slash and bsash resulting from
such cutting of forest growth shall not remain on the ground within the right-
of-way or Wlthm 50 tcet of the nearer side of the w10u<7ht portion of asy state
Highway of within 50 fect of any ethes publie rond such right-of-way.

§ 1553. Along railroads and utility lines

Whoever, as stumpage owner, operator, landowner or agent, cuts, causes or
permits to be cut any forest growth on lands which are within or border upon
the rights-of-way of any railroad, electric power, telegraph, telephone or pipe-
lines withis the State shall dispose of the slash esd bswsk in the manner de-
scribed : All slash &€ brushk resulting from such cutting of forest growth shall
not remain on the ground within the rlght of-way or within 25 feet of elt swek
siehts of we¥ the nearer side of such right-of-way.

Slash accumulated by the construction and maintenance of railroads, highways,
electric power, telegraph, telephone or pipelines shall not be left on the ground
but shall be either hauled away, burned or chipped.

§ 1554. Along land bordering on another

Whoever, as stumpage owner, operator, landowner or agent, cuts, causes or
permits to be cut any forest growth on land which borders ferest growthk land
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of another stthin the State outside the limits of the Maine Forestry District or
within the Maine Forestry District which borders property outside shall dispose
of the slash and brush in the manner described: All slash asnd beask resulting
from such cutting of forest growth shall not remain on the ground within 25
feet of the property line, provided that the commissioner on his own initiative
of upon written complaint of another declares that the situation constitutes a
fire hazard.

§ 1555. By dwelling houses

~ The commissioner or his representatives by written notice to any stumpage
owner, operator, landowner or agent, cutting forest growth wthin the State out-
side the Hmits of the Meine -Fefes-tr—y Distriet may require the removal of slash
of beash within 100 feet of dwelthngs buildings and trailers currently used for
human occupancy, when in his or their judgment such slash esd bsusk con-
stitutes an unusual hazard endangering other property through the setting or
spreading of forest fires.

Sec. 55. R. S, T. 12, § 1556, repealed. Section 1556 of Title 12 of the Re-
vised Statutes is repealed.

Sec. 56. R. S., T. 12, §§ 1557 - 1559, amended. Sections 1557 to 1559 of Title
12 of the Revised Statutes are amended to read as follows:

‘§ 1557. Manner of

All slash and beush resulting from cutting of forest growth shall be removed
the required distances under this subchapter and scattered or chipped and not
piled in windrows, within 30 days after cutting or within 30 days of notification
to remove by the commissioner or his representatives as provided.

§ 1558. Primary processors

All primary processors of wood products, including but not limited to sawmills,
except a person processing for his own domestic use, and owners of lands on
which such processing plants are located shall keep any slash resulting from
cutting forest growth removed for a distance of 50 feet in all directions from the
mill, sawdust pile and any open incinerator; live trees need not be removed from
the s0-foot cleared area but coniferous trees shall bepruned to a height of 10 feet
above the ground and dead snags shall be removed. The sawdust pile shall be
clear of all trees, free of slabs and edgings and located not less than 25 feet from
any open incinerator and mill. All ewsess oF eperators of primary wood using

sawmiils ewtting forest erowth within the State such processors and
owners shall observe the slash and betash provisions of this subchapter when on
or after change of location.

§ 1559. Penalties

Whoever violates any of the provisions of this subchapter whether the person
responsible therefor or his employer and whether person, firm or corporation,
shall on conviction be punished by a fine of not exceeding $100 or by imprison-
ment for not more than 30 days, or by both. The failure of any person to
comply with this subchapter shall constitute a continuing offense and he shall be
subject to the penalties provided for each day until he complies therewith.’
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Sec. 57. R. S., T. 12, § 1601, amended. The 1st, 2nd and 4th sentences of
section 1601 of Title 12 of the Revised Statutes are amended to read as follows:

‘A tax of 434 mills on the dollar is assessed upon all the property in the Maine
Forestry District, including rights in public reserved lots, to be used for the pro-
tection thereof ; except that in organized municipalities the tax rate shall be 434
mills multiplied by a fraction whose numerator is the previous year’s assessed
value of the land taxable by the municipality, including dams and power houses
but not including any other structure or building, and whose denominator shed
be is the total previous year’s assessed value of all property taxable by the
municipality. Swek Said tax shall be paid on or before the first day of October,
annually.’

“The State Tax Assessor shall determine, in accordance with Title 36, section
1142, the amount of such taxes due from the owners of lands in each unorgan-
ized township and lot or parcel of land not included in any townslnp and stghts
#r public reserved lots, and such amounts shall be included in the statements
referred to in Title 36, section 1145

Sec. 58. R. S, T. 12, § 1603, amended. Section 1603 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 1603. Appropriation for payment of claims, accounts and demands

So much of the funds raised by the tax imposed and paid into the treasury, as
may be necessary to pay the claims, accounts and demands arising under this
subchapter and subchapters II and IV, is appropriated to pay the same, and the
Governor and Council saes shall authorize the State Controller to draw his war-
rant therefor at any time. Any balance remaining shall continue from year to
year as a fund available for the purpese purposes defined in section 1605 and
1607

Sec. 59. R. S., T. 12, §§ 1606, 1607, amended. Sections 1606 and 1607 of
Title 12 of the Revised Statutes are amended to read as follows:

‘§ 1606. Assessments on plantations

The Treasurer of State shall annually send his warrant, together with a copy
of the assessment' of taxes upon the plantations in the Maine Forestry District,
directed to the municipal officers of said plantations, requiring them respec-
tively to assess, in dollars and cents, the sum so charged according to the law
for the assessment of such taxes, and to add to the amount of such tax the
amount of state, county and plantation taxes to be by themt assessed by them
in each plantation respectively.

§ 1607. Use of funds; deficiency; payments from State Treasury; audit

The tax assessed by authority of section 1601 shall be recorded on the books
of the State in a separate account as a fund to be used to protect from fire the
forests situated wper and within the distriet Maine Forestry District, and to
pay expenses incidental thereto, including payment of wages of clerks in the
department’s offices, and for no other purpose esxeept that upen reeeipt of
mfermation from the comprsstoner that there 15 # satd fund & eertatn sum
7 exeess of the amount mecessary for the protection of the forests in setd
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%ﬁ%%&pﬁpﬁmﬁﬁ%%%&n&eﬂﬁs p&yr&gt—he%a*assesseé
suek sunt or sums &5 shell be recommended by the commisstoner. If the tax
assessed by authority of section 1601 for any reason is not available for the
purpose aforesaid or if said tax proves insufficient in any year to properly carry
out said purpese purposes, the Governor and Council may make available for
said purposes, from any moneys then in the treasury not otherwise appropriated,
such sum or sums of money as they may deem necessary for such puspese pur-
poses. Annually on Hebruary 5t & petty eash advanece of $10,0e0 from the
proceeds of satd tax shall be made by the State Centreler o the commis-
stoner whe shell set the sumre aside a5 an “Lmerpeney Hire Mighting und”
awd whe may expend therefrom for fire fphting purpeses of an emergeney
mature. He shall malee to the State Geﬁ-tfe-}l-ef u-eeﬁ&riﬁ-g% a8 peeessary, but

i aay swent meonthls of sueh expendittres and thescupen the State &eos-
roter shall, upen audit, promptty retmburse therefor so that said petiy eash

advanece shalt be abways avatlable to the commissioenr as provided [Except
as provided, the expenditures of forestry district funds shall be in accordance
with Title 5, chapters 7, 11, 141 to 155. Said chapters shall not otherwise apply
to said Forestry District. lhe commmissienes may empley from iime fo Hmg
streh elerls i bis offtee as witl erable himy to earry out the provisions hereof
& the eompensation of sueh elerks shall be patd from the funds previded
for the distriet.

Sec. 60. R. S, T. 12, § 1652, amended. Section 1652 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 1652. Jurisdiction for prosecutions

The District Court shall have original and concurrent jurisdiction with the
Superior Court in all prosecutions under any provistons of this subehapter and
subehaptess +, H, £ end 2 chapter. Auny person, arrested as a violator e
seid subehapters, may with reasonable diligence be taken before the District
Court in the division nearest to where the offense is alleged to have been com-
mitted for a warrant and trial, and i sueh ease j-uﬁsd-te-t-r% 5 granted Or to
the District Court in adJounng divisions to said division, jurisdiction to be
exercised in the same manner as if the offense had been comimitted in that such
division.

Any forest ranger making an arrest for any violation of this chapter at a
point more than 50 miles distant from the nearest District Court, may accept
the personal recognizance of the prisoner in a sum not exceedmg $Ioo for his
appearance before the court on a specified date and a deposit in money to the
amount of said recognizance. Said forest ranger shall forthwith report all
such recognizances and forward such deposits to the court to which such recog-
nizance is returnable.

If such person fails to appear in court on the day specified, either in person
or by counsel, the court shall order the recognizance and money deposited for-
feited.

All fines, penalties and all other moneys collected by the court shall be paid
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to the Treasurer of State and credited to the Maine Forestry District for forest
fire purposes.’

Sec. 61. R. S, T. 12, § 2253, amended. The first paragraph of section 22353
of Title 12 of the Revised Statutes is amended to read as follows:

‘H ahal be anlewiud for any person o persens te ereet No person shall place
any trailer, camper, shelter or tent from May 1st to November 3oth at any public
camp site oF el eround maintained or authorized by the Ferestry depart-
Arent stlin the Staie department and leswe keep such trailer, shelter or tent so
located, vaca'lt or occupied, for more than one week in any 30-day period. ¢
shal ba salawsful to ercet assy teedler shelter oF tent soprer than 28 feet from
any heeplece at any public eamp site os banch gseund.  Dersons already having
eceupied & placed a trailer, camper, shelter or tent at such a camp site e tuneh
groupd mutrtained or anthontzed by the Horestey Depardment for more than
one week shall remove any such item and leave at the request of the Ferest Com-
FHSSHORCS o 146 Fopresestatives commissioner or of any fish and game warden.’

Sec. 62. R. 8, T. 16, § 458, amended., Section 458 of Title 16 of the Revised
Statutes is amended to read as follows:

‘§ 458. Copies of deeds of Forest Commissicner

A copy from the records in the office of the Forest Commissioner of a deed
from the State of the land of the State, or of a deed from the State and from the
Commonwealth of Massachusetts of the undivided lands of the State and of
said Convnenwealth, or of a deed from sam Commonwealth, of the lands of said
Commonwealth in Maine, certified by the Forest Commissioner or other legal
custodian of such records as a true copy t? ereof, may be filed and recorded in the
registry of deeds in the county or registry district where the land lies, with the
same effect as if the deed itself had been recorded, whether said deed shall or
shali not have been acknowledged by the agent ex ethes person making the
same. Such record shall have all the force anfi cffect of a record of deeds duly
acknowledged, and certified copies thereof {rom such registry shall be evidence
when the original would be’

Sec. 63. R. S, T. 20, § 2354, amended. Section 2354 of Title 20 of the Re-
vised Statutes is amended to read as follows:

‘§ 2354. Elementary instruction in forestry

The Forest Conimissioner shat may take such measures as e Commssionss
of Tduecntion and the Rresident of tre Uavrressrs of Muine may approve for
awaleesines he finds necessary to cncourage an interest in belalf of forestry
and shade trees in the puble cchools, eendesries and colleges and among the
general public of the State and ef iﬁ-ﬁrﬁ-ﬁéﬁg to give some degree of elementary
instruction spesn e subteet therein in forestry and conservation of related
natural resources.’

Sec. 64. R. S, T. 30, § 4152, amended. The last sentence of section 4152 of
Title 30 of the Revised Statutes is repealed as follows:

‘Fhe petition may be fled and the proceedings uider # had in any county.



26 LEGISLATIVE DOCUMENT No. 1377

Sec. 65. R. S, T. 30, § 4162, repealed and replaced. Section 4162 of Title
30 of the Revised Statutes is repealed and the following enacted in place thereof :

‘§ 4162. Sale of timber and grass rights, gravel; leases; mining rights

The Forest Commissioner shall have the care of the public reserved lands in
all townships or tracts until they are incorporated as a town and the fee becomes
vested in the town. He may under the direction of the Governor and Council on
such terms as they direct take the following action on such lands until such town
is incorporated.

1. Sell. Sell: Timber and grass rights.

2. Lease, Lease: Campsites, mill privileges, dam sites, flowage rights, the
right to set poles and maintain utility service lines.

3. Grant. Grant: Mining rights after approval of the Mining Bureau.
Rights to construct and maintain public roads.

He may sell for such sum as consented to by the assessors of any plantation
or county commissioners in the case of unorganized or deorganized territory:

1. Stumpage. Timber and grass stumpage.

2. Gravel. Gravel eixsting in the soil but only for the construction of public
highways or other public works in the vicinity of the location of the land from
which the gravel is taken, and then only when in the opinion of the commissioner,
there will be an increase in the value of said land by reason of the construction
of said public highway or public works.

Preference in such sales or leases shall be given to persons, firms or corpora-
tions of this State.’

Sec. 65-A. R.S., T. 30, § 4163, amended. Section 4163 of Title 12 of the Re-
vised Statutes is amended to read as follows:

‘§ 4163. Accounts; commissioner

The Forest Commissioner shall keep an account s for each township and
tract wherein there are public reserved lots, in which shall be entered all expendi-
tures made on account thereof and all sums received therefrom. In making de-
posits with the Treasurer of State, he shall specify each township and tract from
which such deposits were received.’

Sec. 66. R. S., T. 30, § 4165, amended. The first and last paragraphs of
section 4165 of Title 30 of the Revised Statutes are amended to read as
follows:

“The money arising from the sele of timber and grass of from trespasses on
public reserved lots as set forth in section 4162, or trespasses thereon, paid inte
H&eﬁe&sﬁﬁye%%heeeﬂﬁéymwhfehfhe%ew&%ﬁs&&&teéefm{eﬂ%&&ee
Freasury shall be held by the Treasurer of State in 2 separate funds, the income
of which only shall be expended and applied as 1s by law provided for school
purposes.’
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Dpon the seeond fund to be lenews 25 the Orpanired Townships Kusd, the
%%M%@W%W&,%W&ms&é%%@%
deatt weith as preovided i1 seetton +¥66.

Sec. 67. R. S., T. 30, § 4166, 4167, amended. Sections 4166 and 4167 of Title
30 of the Revised Statutes are amended to read as follows:

‘§ 4166. Disposal of fund income

The 2nd fund shall be known as the Organized Townships Fund and interest
shall be allowed annually as earned. The income of the Organized Townships
Fund as prewided in seetion 465 shall be added to the principal of the funds,
respeetizely until the inhabitants of such township or tract are incorporated into
a%ewxﬂefefg&ﬁ&eéﬁap&aﬁheﬁﬁﬁée%&bhshm%ﬁ&ﬁ&ﬁeﬁeﬁeﬁ
which the treasurer of satd plantation shal eell for sueh interest municipality,
unless previously expended according to law. When any such township or tract
is incorporated as a town, said funds belonging to it shall be paid by the Treas-
urer of State to the treasurer of the trustees of the ministerial and school funds
therein, to be added to the funds of that corporation and held and managed as
other school funds of that town are required to be held and managed. If such
township or tract is organized as a plantation, the interest of said fund shall be
paid annually by the Treasurer of State to the treasurer of such plantation to be
applied toward the support of schools according to the number of scholars in
each school. Before interest of said fund is so distributed to the treasurers of
such plantations an amount equaling 10% of the determined total interest sum
o the neerted prireipat fund shall be allocated annually to the Forest Commis-
sioner for use in managing and improving the forest growth of the public re-
served lots in said organized plantations. Said interest shall be computed to the
first day of each January by the Treasurer of State. The Commissioner of Edu-
cation shall file in the office of the State Controller a list of such plantations with
the amount due for interest for the preceding year according to a record of such
amounts to be furnished to him by the Treasurer of State. The Commissioner
of Education shall be satisfied that all such plantations are organized, and that
schools have been established therein according to law, that assessors are sworn
and qualified and that the treasurers of such plantations have given bends as
required by law. The State Controller shall thereupon insert the name and
amount due such plantations in one of the first warrants drawn in that year.

§ 4167. Trespass; duty of assessors

If any person unlawfully enters and trespasses upon the puble state lands
or upon any public reserved lots, while under care of the Forest Commissioner,
and cuts, takes or carries away any trees e%, grass or materials upon said lands,
he and all persons wwhe furmnish teams, implenrents, apparatus of supphes of
p%msese%eﬂ&e*&rﬂé&saeeémeeﬁm&%&ﬁg&ﬁée&ﬁymg%mh&es
passes participating therein, are trespassers, jointly and severally liable in dam-
ages for such trespasses, and they may be sued therefor in any county. The
measure of damages is the highest price which such timber, logs e+ ether,
lumber e# , hay or materials would bring at the usual place of sale thereof. If
the trespass was willful the court may assess double damages. Nothing in this
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section affects the right of the State to seize and sell any timber, logs, lumber o=,
hay ewt or materials taken as aforesaid. At such sale, no person who was in any
way willfully concerned in committing such trespass, or in supplyrine of aiding
those who committed it, shall become a purchaser directly or indirectly.

The assessors in the organized plantations of the State shall help police the
setd reserved public lots within the boundaries of their respective plantations
without any expense to the commissioner. Any cutting or removal of timber or
other materials of value s} shall immediately be reported to the commissioner
in writing.’

Sec. 68. R. S., T. 30, § 4168, repealed. Section 4168 of Title 30 of the Re-
vised Statutes is repealed. ,

Sec. 69. R. S., T. 30, § 5704, amended. Section 5704 of Title 30 of the Re-
vised Statutes is amended to read as follows:

‘§ 5704. School funds

When the incorporation of a fewws municipality is repealed, the care and cus-
tody of the school lands therein if not previously disposed of revert to the Forest
Commissioner and he has the same powers in relation thereto which he would
have if such tew# municipality had never been incorporated. The school funds
of such #ew## municipality shall be collected and transmitted to the Treasurer of
State and by him made a part of the permanent school fund belonging to such
township or tract. The commissioner 1s charged with the duty of enforcing this
section, and is authorized to commence and maintain actions in the name of the
State for this purpose.’

Sec.70. R.S., T. 32, 8§ 1951 - 1955, amended. Sections 1951 to 1955 of Title
32 of the Revised Statutes are amended to read as follows:

‘§ 1951. Definitions

As used in this subchapter, unless the context otherwise specifies, the following
words shall have the following meanings:

1. Arborist. “Arborist” means a person who, for profit, diagnoses or evalu-
ates the condition of shade or ornamental trees; or recommends or supervises the
treatment of such trees; or in any manner treets sweh trees oF parts thereef
or for any purpose treats or cares for such trees or parts thereof; or takes down
or fells such trees by topping or by sections; or for control of any diseases, in-
juries or insects, sprays or treats by any other method such trees or forest trees.
The term “‘asbosist’ shall not apply to the remrowal, pruning, trimming of
shapiae of shuade or ernamental trees by a general contractor i the conduet of

2. Board. “Board” means the Arborist Examining Board prewided for i
seetion S00F.
3. Department. “Department” means the Forestry Department s tre effetat

4. Director of the Board. “Director of the Board” means the hewd commis-
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sioner of the Herestry Depurtmrent department or department staff member
designated by him.

5. Ornamental trees. “Ornamental trees” means trees of shade, beauty or
landscape value, or those trees intended to become such.

6. Person. “Person” means an individual, partnership or any group of per-
sons, whether incorporated or not.

7. Shade trees. ‘“Shade trees” means trees grown, established or used to
screen persons, grounds, structures, walks, pools, etc., from direct sunlight or
observation or both, or those trees intended to become such.

8. Takes down or fells. “Takes down or fells” means taking down trees by
topping or by sections. Taking down of those trees which can safely be felled
whole, and similar to a woodsman felling a forest tree, does not require li-
censing.

9. Treats or cares for. “Treats or cares for” means pruning, trimming,
shaping, installing lightning protections, cabling, bracing, feeding or fertilizing
and excavating, draining or filling decayed and cavity areas of trees.

§ 1952. Exemptions
This subchapter shall not apply to:

1. Certain property. Any person with reference to trees on his own prem-
ises, or on the property of his regular employer;

2. Personnel. Any individual performing labor or services on or in con-
nection with trees at the direction and under the personal supervision of a li-
censed arborist while in the performance of such functions, provided that em-
ployed personnel with supervisory respounsibility, foremen and salesmen are
required to qualify for and hold a license;;

3. Certain employees. State, county, municipal, quasi-municipal or public
utility employees while engaged in their regular line of duty;

3-A. Scientific specialists. Scientific specialists such as plant pathologists,
entomologists, botanists, foresters, horticulturists and others who are not arbor-
ists, but who by academic training are professionally qualified, provided that
any services performed for a fee are limited to consultation, advisory or expert
diagnostic services and that all other activities of practicing arborists are pro-
hibited them without examination;

4. Others. Highway contractors, sub-contractors, and their employees in
the removal of trees during the performance of contracts for the construction
or maintenance of highways, and the felling, pruning, trimming or shaping of
shade or ornamental trees by a general contractor in the conduct of his business.

§ 1953. Appeals

A person whose license has been suspended or revoked may secure review
thereof through Fitle 5, ehapters 36+ to 207 appeal to the Superior Court of
Kennebec County within 30 days after decision. Findings of the board as to
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facts, if supported by the evidence and in the absence of fraud, shall be con-
clusive and the jurisdiction of said court shall be confined to questlons of law.

§ 1954. Enforcement

If any person violates this subchapter, the director may, in the name of the
State, through the Attorney General apply, in any court of competent jurisdic-
tion, for an order enjoining such violation or for an order enforcing compliance
with this subchapter. Upon filing of a verified petition in such court, the court,
if satisfied by affidavit that such person has violated this subchapter, may issue
a temporary injunetton, wwithowt notiee of bend restraining order, enjoining
such etv# aetions violation. If it is established that such person has violated
or is violating this subchapter, the court may enter a decree perpetually enjoin-
ing such violation or enforcing compliance with this subchapter. In case of
violation of any order or decree issued under this section, the court may sum-
marily try and punish the offender for contempt of court. Proceedings under
this section shall be in addition to, and not in lieu of, all other remedies and
penalties provided by this subchapter.

§ 1955. Penalties

Any person violating this subchapter shall be punished by a fine of not less
than $50 nor more than $200 for each offense, or by imprisonment for not more
than 2 months, or by both.’

Sec. 71. R. S,, T. 32, § 2001, amended. The last sentence of the 2nd para-
graph of section 2001 of Title 32 of the Revised Statutes is amended te read
as follows :

‘Fach succeeding eemwmeretat arbosist member of the board shall serve for a
term of 5 years.

Sec. 72. R. S,, T. 32, § 2001, amended. The last sentence of the 4th para-
graph and the last paragraph of section 2001 of Title 32 of the Revised Statutes
are amended to read as follows:

‘Whenever the director is satisfied that justice has not been done in any matter,
he may order a reconsideration of such matter by the board and may require a
hearing with testimony from cenflicting parties presented, but a final decision
forthcoming from this reconsideration or hearing shall be by a majority of the
board.

The board shall meet at least once a year and at such other times and places
as a majority ef the beard may find necessary for the performance of their
duties. Board members not of state agencies shall be paid daily fees of $20
per day involved, plus current state mileage and living expenses incurred t#
on those days. Members of state agencies shall be paid expenses not covered
by state agencies in which they are employed.’

Sec. 72-A. R. S, T. 32, § 2003, amended. The first sentence of the first
paragraph and the first sentence of the 2nd paragraph of section 2003 of Title
32 of the Revised Statutes are amended to read as follows:
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“The director of the department board shall compile and maintain a complete
and up-to-date list of all licensed arborists in the State.

Any person within the meaning of this subchapter who violates any of the pro-
visions of this subchapter or any of the rules and regulations of the board
promulgated as provided in this subchapter shall be punished by having his
license to practice as an arborist in this State suspended or revoked by a vote
of 4/5 of the board members, provided that no license shall be suspended or
revoked unless the person accused has been given at least 1o days’ notice in
writing of the charge or charges against him and afforded a public hearing be-
fore the board at a designated time and place set by the board.’

Sec. 73. R. S., T. 32, § 2051, amended. Section 2051 of Title 32 of the Re-
vised Statutes is amended to read as follows :

‘§ 2051. License * required

No person shall advertise, solicit, contract or in any way engage for compen-
sation in the business of an arborist, or make representation as being able to
do so, without being licensed as an arborist except that licensees under the cur-
rent arborist law shall remain vaddy leensed until Pecember 3F, 1663 and
eligible for renewal thereafter provided they meet the provisions of this sub-
chapter.’

Sec. 74. R. S, T. 32, § 2052, amended. The first sentence of section 2052 of
Title 32 of the Revised Statutes is amended to read as follows:

‘No license shall be issued under this subchapter, except to an individual who
is 18 years or over in age, who is specifically qualified as defined in this sub-
chapter, who passes an examination, and who gives proof of financial repsonsi-
bility in amounts to be determined under rules and regulations sade by of the
board.

Sec. 75. R. S., T. 32, §§ 2053 - 2057, amended. Sections 2053 to 2057 of Title
32 of the Revised Statutes are amended to read as follows:

‘§ 2053. Applications

Applications for examination shall be in writing on forms prescribed ‘by- the
department, shall be notarized and shall be accompanied by &= the application
fee of $5 wdiek shall not be returnable. The application form shall require
whatever information the board ﬁnds necessary - to. judge quahﬁcatlons of the
applicant.

§ 2054.  Nonresidents

Each nonresident applicant, a resident of & different another state or province,
for an original license or a renewal license shall file an irrevocable consent that
actions against him may be filed in any appropriate court of any county or

district of this State, where some part of the transaction occurred
out of which the alleged cause of action. arose, and that process in any action
may be served on the applicant by léaving 2 copies thereof with the director.
Such consent shall stipulate and agree that such service of process shall be
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taken and held to be valid and binding for all purposes. The director shall send
one of sueh a copy of the process to the applicant by registered mail at the
address shown on the records of the department by regtotered meait,

§ 2055. Examinations

Any person shall, upon payment of the application fer examination fee, be
entitled to a written examination prepared by the board. An oral examination
may be required of the applicant to enable the board to judge his qualifications
for certification.

Applicants for restricted licenses shall be examined in those subjects to which
their activities are restricted.

Examination shall be given but once a year unless hardship can be proven to
the satisfaction of the board. The grading and passing of applicants shall be
exclusively the responsibility of the board.

Applicants failing the first examination may apply and take the next or sub-
sequent examination. A no-additional-fee privilege for a 2nd examination shall
extend only through the date of the next annual examination.

§ 2056. Forms

Each license issued shall consist of 2 parts: A certificate which must be dis-
played at each place of business of the arborist and a card of wallet size which
must be carried by the arborist when occupied in a business capacity. '

Where the arborist conducts business at more than one address, additional
certificates shall be issued. When an employee of a licensed arborist does not
himself hold a license, he shall have with him when working, a stgsed card or
authorization ef on a form prescribed by the department signed by +het the
licensed arborist showing under whose supervision he is working and by whom
he is employed. The director shall not issue more than one license card to an
individual qualified to receive a license, except as provided in section 2058.

License holders shall display their license to and upon the request, at any time,
of any client, other licensed arborist, law enforcement officer or member of the
board or department.

§ 2057. Term

Each license shall be issued for the term of one calendar year, or for such part
of a year remaining before December 31st and shall then expire unless renewed.

Failure to renew a license within 5 years after the date of expiration will
necessitate reapplication, reexamination and accompanying fees for a new license.

Any arborist whose license espired expires while he sw&s is in federal service
on active duty with the Armed Forces of the United States, or the Stete Mt
National Guard called into service or training, or in training or education under
the supervision of the United States preliminary to induction into the military
service may have his license renewed without paying any intervening renewal
license fees if within one year after termination of such service, training or edu-
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cation other than by dishonorable discharge, and if he furnishes the department
with an affidavit to the effect that he has been so engaged and that his service,
training or education has been so terminated.’

Sec. 76. R. S, T. 32, § 2060, amended. Section 2060 of Title 32 of the Re-
vised Statutes is amended to read as follows:

‘§ 2060. Reciprocity

In the event that a nonresident holds a valid arborist license from another
state or province, he may on application for a license he waived of examination
by the board, provided that the other state or province in which he holds such
license requires qualification and examination &s tndtented #= equivalent to this
subchapter. If said other state or province law partially meets the standards
of this subchapter, the board w+H may decide in which respect it is lacking and
what requirements the applicant must meet for waiver of examination or whether
examination shall be waived.’

Sec. 77. R. S,, T. 32, § 2061, amended. The first paragraph of section 2061
of Title 32 of the Revised Statutes is amended to read as follows:

‘The department board may refuse to issue or renew or may suspend or revoke
a license on any one or more of the following grounds:

Sec. 78. R. S., T. 32, §§ 4401, 4402, amended. Sections 4401 and 4402 of
Title 32 of the Revised Statutes are amended to read as follows:

‘§ 4401, Definitions

For the purpose of this chapter the following words shall have the following
meanings:

1. Christmas tree. “Christmas tree” means any ewergreesn tree species of
coniferous tree severed from the stump and ineludes fix, hemloels, spruce, cedeas
ard ptrre cut for commercial purposes as a Christmas tree.

2. Evergreen boughs. “Evergreen boughs” mean boughs or tips of all
species of coniferous trees cut for commercial purposes.

3. Roadside. ‘“Roadside” is defined as the nearest public way accessible to
the cutting area or initial loading point.

§ 4402. Owner’s permission required

It shall be unlawful for any person, firm or corporation e pasteresship to cut
Christmas trees or evergreen boughs on land of another without first securing
written permission from the owner of the land or the owner of the growth there-
on, or #retr his authorized agents. Only one permit is needed for men working
in crews. Any officer authorized to make inspections and investigations under
this chapter may require of each person, firm or corporation e+ partmership to
show on request :

1. Cutting. When cutting: A current written land owner or owner of
growth permit when cutting on land or growth of another;
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2. Transit. In transit: A current landowner permit or owner of growth
theseor permit or other written proof of ownership and State Christmas tree
registration when transporting trees loosely or in bundles, or boughs, loosely or
baled, and in the case of over the highway transportation, each driver must carry
such permit and registration on person or in vehicle. Dealers using more than
one truck may obtain duplicate copies at & eharge of §25 eseh of their registra-
tion for use by the drivers at a charge of 25¢ each. In the case of railroad

o« transportation of Christmas trees, loosely or in bundles, or boughs,
loosely or baled, a certificate e-‘é shipment must be posted on both deoss or
both sides of each railroad car.

Sec. 79. R. S., T. 32, §§ 4404 - 4406, amended. Sections 4404 to 4406 of Title
32 of the Revised Statutes are amended to read as follows:

‘§ 4404. Seizure or attachment

Any officer authorized to make inspections, investigations and arrests under
this chapter may seize and hold Christmas trees or evergreen boughs until writ-
ten proof of ownership permission and state registration has been established,
and if no written proof of ownership permission and state registration has been
established, then said officer shall try to determine where such trees or boughs
were cut and notify the landowner. In case the owner does not want the trees
or boughs, or ownership cannot be determined, the State may then dispose of
them, and any moneys derived from the disposition of said trees and boughs
shall be paid over to the landowner if his identity can be established, otherwise
to the Treasurer of State and credited to the General Fund.

§ 4405. Federal quarantine regulations

Under this chapter, no person, firm or corporation e pestrership issued such
registration is in any way relieved or exempt ef from legal responsibility ef
for complying with the federal regulations concerning the gypsy moth or other
quarantine law. .

§ 4406. Trees from out of State

When Christmas trees and evergreen boughs harvested in any Canadian Prov-
ince or meighbosines other state are transported over the highways in this State
to points outside the State, some proof of ownership will be required such as
customs clearance at points of entry or landowner or owner of growth permit.
No certificate of registration is required for vehicles hauling only Canadian
or other state Christmas trees, boughs or tips over the highways of this State
if no transfer.of the load from one vehicle to another is made within the State of
Maine.’ :

Sec. 80. R. S, T. 32, § 4407, repealed. Section 4407 of Title 32 of the Re-
v1sed Statutes is repealed

Sec 81~ R. 8, T. 32, § 4408, amended Section 4408 of Title 30 of the Re-
vised Statutes is amended to read as follows:

‘§ 4408. Enforcement agencies
State Forestry Departinent personne] and all state, county and mumupal law



LEGISLATIVE DOCUMENT No. 1377 35

enforcement officers shall be authorized officers to make inspections, investiga-
tions and, arrests and disposals of trees and boughs under this chapter and shall
report violations to the Forest Commissioner.’

Sec. 82. R.S,, T. 32, 8§ 4451, 4452, amended. Sections 4451 and 4452 of Title
32 of the Revised Statutes are amended to read as follows:

‘§ 4451. Registration required

It shall be unlawful for any person, firm or corporation e+ partaesrship, for
commercial purposes, to transport Christmas trees or evergreen boughs from
private, state or federal lands to any place or places within or outside this State
without first registering with the Forestry Department or persons designated
by the Forest Commissioner, but no registration will be required of landowners
or holders of written permits from landowners for cutting or bundling or haul-
ing such trees and boughs to roadside. Forms for registering shall be pro-
vided by the commissioner. The annual fee for such registration, when obtained
from the Forestry Department, shall be $1 payable to the Treasurer of State
and credited to the General Fund; and if such registration is obtained from any
tows of etty¥ municipal clerk, the annual fee shall be $1.25, $1 of which shall
be payable to the Treasurer of State and credited to the General Fund, and 25c
shall be retained by the tows oF ety clerk for the service of issuing the cer-
tificates of registration. All such registrations shall expire on December 31st of
the year issued. A preper record of all registrations issued shall be kept by the
commissioner at his office and shall be open to inspection by any person during
reasonable business hours. No certificate of registration will be required for
transporting Christmas wreaths, wired sprays, roping or other similar manu-
factured products.

§ 4452. Revocation; appeals; penalties

The Forest Commissioner may at any time for sufficient cause after notice and
hearing suspend or revoke any registration for a period of not more than 2 years
for any of the following violations of this chapter:

1. Cutting without permission. Cutting Christmas trees or evergreen boughs
without written permission of the landowner or owner of the growth;

2. Failure to pay. Failure to pay for Christmas trees asd or evergreen
bough stumpage :

3. Proof of ownership required. Buying, accepting or receiving Christmas
trees ard or evergreen boughs from persons without proof of ownership.

No registration shall be issued to any person, firm or corporation ef partres-
ship whose registration has been revoked. The commissioner may for good
cause terminate such suspension or revocation.

Any person, firm or corporation er pertmership aggrieved by a decision of
the commissioner suspending or revoking a registration may, within 30 days
after notice thereof from the commissioner, appeal therefrom to the Superior
Court in any county where the appellant has a regular place of business or if
the appellant has no such place of business within the State, to the Superior
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Court in Kennebec County. The appellant shall, when such appeal is taken, file
an affidavit stating his reasons ef for appeal and serve a copy thereof on the
commissioner, and in the hearing of the appeal shall be confined to the reasons
of for appeal set forth in such affidavit. Jurisdiction is granted to the Superior
Court to hear and determine such appeals and to enter such order and decrees
as the nature of the case may require. The decision of said court upon all ques-
tions of fact shall be final. Decisions shall be certified to the commissioner.

In addition to the penalty of a suspension or revocation of registration, any
person firm, eorporation of partrership whe vieletes any of the provistess
mentioned in this seetion violating this chapter, except for subsection 2 of this
section or who offers any resistance to carrying out this chapter, except for
subsection 2 of this section shall be deemed guilty of a misdemeanor and if con-
victed thereof shall be punished by a fine of not less than $25 $10 nor more than
$1o6 $500, or by imprisonment for not more than 3 months, or by both. After
deductions of court costs such fines shall be credited to the General Fund.’
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