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ONE HUNDRED AND SECOND LEGISLATURE 

Legislative Document No. 1253 

H. P. 894 House of Representatives, February 11, H)6S 
Referred to COll1lllittee on Labor. Sent up for concurrence and ordered printed. 

1 EROl\IE G. PLANTE, Clerk 
Presented by Mr. Levesque of IVlaclawaska' and 1\1r. Cushing of Bucksport, 

jointly. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-FIVE 

AN ACT to Revise the Workmen's Compensation Law. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. R. S., T. 39, § 4, amended. The first 2 sentences of section 4 of Title 
39 oi the I{e\,ised Statutes are amended to read as follo\\'5: 

'Section 3 ~h;."lJ, ~ 9 l t'+;- ~ effi1~e~ .,.,.-At? €+r11*'"'='"" 5' '* +~s'2' o,,;,eO=~i+ '* 
At~e1'"Ho+t~ ~~fH4:r ~Tt +he ~1-e .e+1-f\;i+"""!:~. ~~'tE~ .. e-e+teft shall not apply to ac
tions to recoYer damages for the injuries a f oresaic1, or for death resulting from 
such injuries. sustained by employees engaged in domestic service or ill agri
cultnre.' 

Sec. 2. R. S., T. 39, § 21, amended. The 2nd paragraph of section 2J of Title 
3() of the Revised Statutcs is amended to read as follows: 

';\llY pri\'ate employer ~"'~F +fmi+ *e-s0 ""f.fre €+R-j'l+,.". '5" ..,... ~ W~"'T ffi' 
~~5- i'~ulttrl:t ffl 4+te ~ bU8incu who has elected not to be an assenting 
employer by not securing the payment of compensation under sections 21 to 27, 
shall. in a civil action hroug'ht by the employee other than one engaged in do
mestic senice or in agriculture to recover for personal injuries or death sus
tained after such election by the employer, arising out of and in the course of his 
employment shall not be entitled to the clef enses set forth in section 3.' 

Sec. 3. R. S., T. 39, § 24, amended. Section 2-+ of Title 39 of the Rc\isecl 
Statutes is amended to read as follows: 

'§ 24. Voluntary election 

Any ~~ -e-1T1~ ~ j '*' +eS'S €I'l'!plo) ee .. ffif!,. ~e~·e tii+ ~!'l€-R4i~ 
€ffl1'~ wi#.- rC8pca ~ m .. €~ee5-~ tI:.~ private employer may become 
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an assenting employer with respect to his employees engaged in domestic service 
or in agriculture, and the act of the employer in securing the payment of com
pensation to such employee or class of employees in conformity with sections 
21 to 27 shall constitute as to such employer his election to become an assenting 
employer without any further act on his part, but only with respect to that em
ployee or that class of employees with respect to whom the employer has secured 
compensation as provided in sections 21 to 27, provided that, as to any employer 
\vho secures compensation by making a contract of industrial accident insur
ance, such election shall be deemed to have been 1I1ade on the effective date of 
the insurance policy. Such election to be an assenting employer shall be deemed 
to continue as long as compensation continues to be secured as provided.' 

Sec. 4. R. S., T. 39, § 52, amended. The first :2 parag-raphs of section 52 of 
Title 39 of the Reyised Statutes are repealed and the following- enacted in place 
thereof: 

'An employee injured out of and in the course of his employment shall be en
titled to reasonable and proper medical, surgical and hospital services, nursing, 
medicines, and mechanical, surgical aids, as needed, paid for by the employer. 
An injured employee shall have the right to make his own selection of a physician 
or surgeon authorized to practice as such under the laws of the State from a 
panel of physicians and surgeons selected by the Industrial Accident Commission, 
for the services set forth. 

In every case where any of said services or aids are procured by the employee, 
it shall be his duty to see that the employer is given prompt notice thereof. The 
employer shall then make prompt payment for same provided said costs were 
necessary and adequate, and the charges therefor reasonable. The commission 
in its discretion may require the employer to furnish artificial limbs, eyes, teeth, 
orthopedic appliances and physical aids made necessary by such injury, and to 
replace and renew the same when deemed necessary from wear and tear or 
physical change of the injured employee. In case artificial limbs, eyes and teeth, 
in use by an employee at the time of the accident as substitutes for natural parts 
of the body, are themselves injured or destroyed, they shall be repaired or re
placed by the employer.' 

Sec. 5. R. S., T. 39, § 53, amended. Section 53 of Title 39 of the Revised 
Statutes is amended to read as follows: 

'§ 53. When compensation payable 

~ €oHi)'lel'lsB:tiol1 Compensation for incapacity to work shal1 be payable ~ 
from the first 7 ~ day of incapacity. +* €ft-s-e ineB:fHleity €of;l'ltil'lMeS fer ~ 
~ '* ~, ~retffiB:ti()n ~l ~ flol..I.&wf'4 ~ ~ ~ ~ iFleB:pB:e~.' 

Sec. 6. R. S., T. 39, § 54. amended. The first paragraph of section 54 of 
Title 39 of the H.evised Statutes is repealed and the following enacted in place 
thereof: 

'While the incapacity for work resulting from the injury is total, the employer 
shall pay the injured employee a weekly compensation equal to 2/3 his average 
weekly wages, earnings or salary, but not more than 2/3 of the average weekly 
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wage in the State of Maine as computed by the Employment Security Commis
sion. In the following cases it shall, for the purposes of this Act, be conclusively 
presumed that the injury resulted in permanent total incapacity; the total and 
irrevocable loss of sight of both eyes, the loss of both hands at or above the 
wrist, the loss of both feet at or above the ankle, the loss of one hand and one 
foot, an injury to the spine resulting in permanent and complete paralysis of the 
arms and legs and an injury to the skull resulting in incurable imbecility or in
sanity. In the event of such permanent total incapacity, the employer shall pay 
the employee a weekly compensation equal to 2/3 his average weekly wage, earn
ings or salary but not more than 2/3 of the average weekly wage in the State 
of Maine as computed by the Employment Security Commission. If the said 
totally incapitated employee dies, leaving dependents who were dependent upon 
his earnings at the time of his accident, then payments shall be made to said 
dependents in accordance with the procedures established by section 58.' 

Sec. 7. R. S., T. 39, § 55, amended. Section 55 of Title 39 of the Revised 
Statntes is amended to read as follows 

'§ 55. Compensation for partial incapacity 

\Vhile the incapacity for work resulting from the injury is partial, the employer 
shal1 pay the injured employee a weekly compensation equal to 2/3 the difference, 
due to said injury, be\\'cen his average weekly wages, earnings or salary hefore 
the accident and the weekly wages, earnings or salary which he is a;)1<2 to earn 
thereafter 1"""" :~<~ R...,Ff' ~.Tl- ~f~ ;, "f-:'ec~: n'fT(.j. i.,.,. ft("o) -E'c't~e .,~++ ~ ~ 
~ffi .j.,y Bttffl "ffl'Hofl-e-tTs-:+t~ f.;.e ~f+i:-e? {ffitfi :,,;se ~.:.,.;; ~. ~ 4frl'-G €-)4 4-lTe 
~*,t-~ ,f"-H::: ~+~~4':~R-+ ~ft.:.H,,*H7~l~,}f'j~~ ~~('~i-Fc~ t5-~~~i'.;.!-e<'~ -!:~~~·4~ .. >f -S~~_'4>4~*~ 
~ iffi4 5-1'.' . 

Sec. 8. R. S., T. 39, § 56, amended. The 11rst paragraph oi sedion:;G of Title 
3() of the Reyist'd Stiltntes is repealed and tile following' enacted in rhce thereof: 

'In addition to the bel~Bfits provided for in sections 5<:. and 55, when an em
ployee sustains an injury which is included in the following schedule, the in
capacity in each case shall be deemed to be total for the period specified and the 
injured employee shall receive a lump sum payment for said injury which shall 
be determined by multiplying the average weAkly waGe, as determined by section 
2, :;''.lbsection 2, by the period of presumed total j;1 capacity hereinafter set forth. 
The specific periods of presumed total incapacity because of injuries hereinafter 
specified shall be as foHows:' 

Sec. 9. R. S., T. 39, § 58, repealed and replaced. Section 58 of Title 39 of 
the Heyisecl St3.tntes is repealed and the fol'owing en~,cted in place thereof: 

§ 58. Death benefit; apportionment 

If death results from the injury, the employer shall pay the dependents of the 
employee, dependent upon his earnings for support at the time of his accident, a 
weekly payment equal to 2/3 his average weekly wages, earnings or salary, but 
not more than 2/3 of the average weekly wage in the State of Maine as computed 
by the Employment Security Commission, from the date of death, until sllch- time 
as provided for in the following paragraph. 

If the dependent of the employee to whom compensation will be payable upon 
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his death is the widow of such employee, upon her death or remarriage compen
sation to her shall cease a!!d the c01l1pensation to which she would have been 
entitled thereafter, but for such death or remarriage, shall be paid to the child 
or children, if any, of the deceased employee, including adopted and stepchildren, 
under the age of 18 years, or over said age but physically or mentally incapaci
tated from earn~ng, who are dependent upon the widow at the time of her death 
or remarriage. If the dependent is the widower, upon his death, the remainder 
of the compensation which would otherwise have been payable to him shall be 
paya1::le to the children above specified, if any, who at the time thereof are de
pendent upon him. In case there is more than one child thus dependent, the 
compensation shaH be divided equally among them. Except in the case of de-
11endents wh) are physic9.11y or mentally incapacitated from earning, compen
sation payzble to any dependent chile. u"lder the age of 18 years shall cease upon 
snch chiLl's reaching the age of 13 years or upon marriage. 

If the c"nployee leaves dependents only partly dependent upon his earnings for 
support at the time of his accident, the employer shall pay such dependents a 
wsekly fOrJlpensation equal to the same proportion of the weekly payments here
in provided. for the benefit of person.'; dependent, as the total amount contributed 
by tte employee to such partial (::'ependents for their support during the year 
prior to his E,:~~'lenL bears to the earnings of the employee during said period.' 

Sec. 10. R. S., T. 39, § 65, rep;o8.led and replaced. Section OJ 0 r Titlc~ 3() of 
the ~e\'is;:d Statutes is repealed and the following ('nacted in place thereof: 

'§ 65. Medical examill'ltions of employees; acceptance of treatment or vocational 
rehabilitation 

Every employee shall after an injury, at all reasonable times during the con
tinuance of his disability if so requested by his employer, submit himself to an 
examination by a physician or surgeon authorized to practice as such under the 
laws of this State, to be selected and paid by the employer. The employer shall 
have the right to have a physician or surgeon of his own selection present at 
such examination, whose costs shall be paid by the employer. The employer shall 
give the employee notice of said right at the time he requests such examination. 

The commission or any commissioner may at any time after the injury appoint 
a competent and impartial physician or surgeon to act as medical examiner, the 
reasonable fees of whom shall be fixed by the commission. Such medical exam
iner, after being furnished with such information in regard to the matter as 
may be deemed essential for the purpose, shall thereupon and as often as the 
commission or the said commissioner may direct, examine such injured employee 
in order to determine the nature, extent and probable duration of the injury, or 
the percentage of permanent impairment. He shall file in the office of the com
mission a report of every such examination, and a copy thereof shall be sent 
to each of the interested parties, who upon request therefor shall be given the 
opportunity at a hearing, before decree is rendered, to question said impartial 
examiner as to any matter included in such report. 

If any employee refuses or neglects to submit himself to any reasonable ex
amination provided for in this Act, or in any way obstructs any such examination, 
or if he declines a service which the employer is required to provide under this 
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Act, then, upon petition of said employer and hearing before the commission, 
such employee's rights to compensation shall be forfeited during the period of 
said infractions if the commission finds that there is adequate cause to do so.' 

Sec. I I. R. S., T. 39, § 95, repealed and replaced. Section 95 of Title 39 of 
the Revised Statutes is repealed and the following enacte(l in place thereof: 

'§ 95. Time for filing petitions 

Any employee's claim for compensation under this Act shall be barred unless 
an agreement or a petition as provided in section 94 shall be filed within 2 years 
after the date of the accident. Any time during which the employee is unable 
by reason of physical or mental incapacity to file said petition shall not be in
cluded in the period aforesaid. If the employee fails to file said petition within 
said period because of mistake of fact as to the cause and nature of the injury, 
he may file said petition within a reasonable time. In case of the death of the 
employee, there shall be allowed for filing said petition one year after such death. 
No petition of any kind may be filed more than 10 years following an accident.' 

Sec. 12. R. S., T. 39, § 100, amended. The 211(\ sentence of section TOO of 
Title 3C) oi the J\('\'i~ed Statutes is amended to read as follows: 

'Pending a hearing' a\1d final decision upon such petition for revievli. and except 
in such ca~('~ as the employer and employee may reach a new agreement under 
section Sq. the payment of compensation shall not be decreased or suspended 
unless and until a certificate of the employer or his insurance carrier is filed with 
the comll1is~io\1 .,tating· that the employee has left the State or that his present 
\vhereaho11t, art' 11nknO\\"n ..,]" f~ fr.e *,,5- ;:€;;;tI~ w~, '* ~.jo, ~ ~ r::fu~ 
~ ~1t.jo, ffi it ffi'€'#i-t'-it.j. ",,*,,~+t€ffl, '* ~ it eertifiefti-e ...+ it t'.J-tyEliei""" &F 

~<-lft.j,.,.; -1#e# w~ t~ t'fJnlll'l~~fflfT "ffit~ t~ ffi fti.,.. ~f7fT ~ it ,,'-1:tt'F,"",* 

c--mt1'l+tn+.;-i..,.,tt 4.-e €'ffi~ ffi ~ ~ re."ume ""~.' 

Sec. 13. R. S., T. 39, § IIO, additional. Title 39 of the Ee\"ised Stat11tes is 
amended by adding a new section 1 (0. to read as follows: 

'§ IIO. Witness and attorney's fees allowable 

When the commission or commissioner finds that an employee has instituted 
proceedings under this chapter on reasonable grounds and in good faith, the 
said commission or commissioner may assess the employer costs of witness fees 
and a reasonable attorney's fee, when in the commission's or commissioner's 
judgment the said witnesses and the services of the said attorney were necessary 
to the proper and expeditious disposition of the case.' 

Sec. 14. Effective date. This :\ct shall become effective on November 30, 
It)6S· 




