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ONE HUNDRED AND SECOND LEGISLATURE 

Legislative Document No. 1175 

H. P. 839 Huuse of Reprcs;cntatiycs, February IO, 1C)65 
Eeferred to COll1mittee all Li(ltlor l'()ntrol. Sent up {or concurrence and 

ordered printed. 
JERcnIE G. PLA:\'TE, CLTI~ 

Presented by Mr. Edwards of Portland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-FIVE 

AN ACT Relating to the Retail Sale of Wine. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., T. 2S, § 2, sub-§ 24, amended. S11hsectio1l:2-J. of section -' of 
Title 28 of the Rn'i:"<'d Statntes i~ "mended to read as follows: 

'24. Wholesaler. "v\Tholesalcr" shall I11can and incll1de persolls licensed by 
1he COl11!lli,;sion to eugage in the jll1n!J;:,:;e ;cnd rc:-;ale of .vine or malt or hre\\'ed 
llC'\'(:,ra[~'es in the original containers or bottles, as prepared for the market by the 
manufacturer, Imt not for C01l:-;ulll]lti(;J1 01l the premises of ~aid \vholesaler.' 

Sec. 2. R. S., T. 2S, § 55, sub-§§ 3, 6 & S, amended. Su hsectiolls 3, 6 and 8 
of section 5.=i of Title 28 of the Reyised Statutes are amended to read as follows: 

'3. Spirituous liquor and spirits for sale. To huy and haye in their posses­
sion .,.,.t'rre spirituous liquor and spirits for sale to the public. Such "..,..t-Re spirit­
uous liquor and spirits shall be purchased by the cOl11mission (lirectly and not 
through the State' Purchasing Agent and shall be free from adulteration and mis­
branding. The commission shall ill their purchases of liquors give priority, 
wherever feasible, to those made from the a;';Ticultural proclncts of this State.' 

'6. Sell at retail. To sell at retail in state stores in original packages and for 
cash, either over the counter or by shipment to points within the State, "I":"ir.e 
spirituous liquor and spirits of all kinds for consumption off the premises at 
state stores to he operated under the direction of the commissioll.' 

'S. Rules and regulations. To adopt mles, requirements and regulations, not 
inconsistent with this Title or other Jaws of the State, the observance of which 
shall be conditions precedent to the granting' of any license to sell liquor, includ-
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ing malt and vinous liquor. In issuing or renewing licenses the commission shall 
give consideration to the character of any applic~nt, the location of the place of 
business and the manner in which it has been operated. The commission may re­
fnse to issue licenses to corporations when any of its officers, directors or stock-· 
holders do not possess the qualifications required of unincorporated persons 
under this section.' 

Sec. 3. R. S., T. 28, § 56, amended. The 2nd sentence of section 56 of Title 
28 of the Revised Statutes is amended to read as follows: 

'The commission is authorized to keep and have on hand a stock of "'o\~ spirit­
uous liquor and spirits for sale, the value of which, computed on less carload price 
quotations F. O. B. warehouse filed by liquor ft~ Wffle vendors, shall not at any 
time exceed the amount of working capital authorized.' 

Sec. 4. R. S., T. 28, § 101, amended. Section lOT of Title 28 of the Revised 
Statutes is amended by adding a new question 4-A to read as follows: 

'4-A. Shall licenses be granted in this city or town for sale herein of wine not 
to be consumed on the premises?' 

Sec. 5. R. S., T. 28, § 151, amended. Section 151 of Title 28 of the Revised 
Statutes is amended to read as follows: 

'§ 151. Location of facilities 

The commission is authorized to lease and equip in the name of the State, such 
store, warehouses and other merchandising facilities for the sale of spirituous 
liqnor as are necessary to carry out this Title but any lease or contract made pur­
suant hereto shall be approved by the Attorney General before becoming effec­
tive. The state warehouses and wholesale stores shall be located in places desig­
nated by the commission. Leases may be for seasonal occupancy.' 

Sec. 6. R. S., T. 28, § 153, amended. Section 153 of Title 28 of the Revised 
Statutes is amended to read as follows: 

'§ 153. Special stores 

The commission shall have authority to establish in cities and towns, which 
\'ote in favor of the operation of state stores under local option provisions and 
where there is no state store, special or temporary stores to be occupied exclu­
sively for the purpose in such cities or towns of seiling· spirituous liquor in sealed 
bottles, containers or original packages for consumption off the premises under 
suc h regulations as th cy may determine.' 

Sec. 7. R. S., T. 28, § 204, amended. Section 204 of Title 28 of the Reyised 
Statutes is amended to read as follows: 

'§ 204. Liquor bought from commission; sale to government agencies 

All persons, except public service corporations operating interstate, licensed 
to sell spirituous '* ~ liquor shall purchase all such liquor from the com­
mission. The commission shall sell to such licensees spirituous ~ ~ liquor 
for a price of 10% less than the retail price in state retail stores provided that 
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such discount shall not apply to federal taxes levied on and after November 1, 
1941. The commission may sell spirituous .. tt4 ¥f~5 liquor to approved. g?y­
ernment instrumentalities within the State at a price to he set hy the C0l11m1SSIOn 
which shall he appro\"ecl by the Goyernor and Council.' 

Sec. 8. R. S., T. 28, § 303, amended. The 2nd sentence of the 2nd paragraph 
of section 303 of Title 28 of the Re\'isecl Statutes is amended to read as follows: 

'No licensee, by himself, clerk, sen-ant or ag'ent entitled to sell malt liquor or 
wine not to he consumed on the premises shall sell, furnish, give or cleliyer sl:ch 
malt liquor or wine to any person yisihly intoxicated, to allY mentally ill person, 
to a known habitual drunkard, to any pauper, to persons of known intemperate 
habits or to any minor under the age of 21 years.' 

Sec. 9. R. S., T. 28, § 451, amended. The first 2 sentences of section ...J.5r of 
Title 28 of the Revised Statutes are amended to read as follO\vs: 

'All ~ ett4 ~ spirituous liquor shall be sold by the commission at a price 
to be determined by the commission which will produce a state liquor tax of not 
less than 65 % hased on the less carload cost F. O. B., State Liquor Commission 
warehouse tI:~ ffl ft~ofT ~e~ ~'1"e 4a++ -l-t-e ·l~ tl:M f4'!1fJflse4;;tofT ~ 
-HHt ~ ~ f'ff ~ eft wf.R.£~ <:'tjffiMofTiofT~ +ej-f.. ffl ~+ a+eeffl+ -l-t,. ~e, ~ 
fl'e¥ ~++.m - w~ ....,~~ +:i'~+- -t~ -3+';:. ~*'* +.,. ~ tifT@. ~ r-e7' ~­
ffifl. 6ft spaflding ~; except' that 5f'ffl4.s. ~ wffi..e.5 spirituous liquor sold at 
wholesale uncler section 204 may he sold at wholesale prices established pur­
suant to the provisions thereof. Prices for sale of ~~ ~ w~ spirituous 
liquor hought by the commission fr0111 J\Iaine licensees to manufacture liquor 
under section SOl shall be based on minimum truck load delivery prices F. O. B. 
warehouse as the same are filed with the Public Utilities Commission.' 

Sec. 10. R. S., T. 28, § 452, amended. The first paragraph of section 452 of 
Title 28 of the Re\"ised Statutes is amended by adding hdore the last ';"lltC11\'~ 
the fo]1o\\'ing: 

'Wholesale wine licensees shall pay an excise tax on all wine purchased by them 
for sale to retail wine licensees as follows: American dessert wines, 25c per gal­
lon; imported dessert wines, 75c per gallon; Vermouths, 40C per gallon; table 
wines, 25c per gallon; and champagnes, 90C per gallon.' 

Sec. I I. R. S., T. 28, § 501, amended. The last sentence of the next to the last 
paragraph of section jar of Title 28 oi the Reyised Statutes is amended to read 
as follows: 

'In the case of wine bottlers and ,vineries, the license shall authorize sale and 
delivery of wine to holders of sacramental wine permits issued by the commis­
sion, wholesale wine licensees and persons authorized to purchase ".-ine under 
section 1052.' 

Sec. 12. R. S., T. 28, § 601, amended. Section 601 of Title 28 of the Revised 
Statutes is amended to read as follows: 

'601. Manufacturer of malt or vinous liquor; credit; furnishing materials and 
equipment 



4 LEGISLATIVE DOCUMENT No. Il7S 

No officer, director or stockholder of a corporation which is the holder of a 
manufacturer's certificate of approval shall in any way be interested, either di­
rectly or indirectly, as a director, officer or stockholder in any other corporation 
which is the holder of a wholesale license for the sale of malt or vinous liquor 
granted by this State; nor shall a manu{ acutrer or holder of a certificate of 
approval, either clirectly or indirectly, loan any money, credit or equiyalent there­
of to any wholesaler for equipping, fitting out, maintaining or conducting, either 
in ,yhole or in part, a husiness establishment where malt or vinous liquor is sold, 
excepting only the usual and customary commercial credit for malt or vinous 
liquor sold; excepting that a manufacturer or holder of a certificate of approval 
may furnish a wholesale licensee materials and equipment for the use of the 
wholesale licensee or his employees such as painting the wholesale licensee's ve­
hicles, and furnishing legal aclvertising- signs used by the wholesale licensee in 
the ,course of his business, and furnishing the wholesale licensee uniforms for his 
c:nployees, excepting only the usual and customary commercial credit for malt 
or vinous liqt10r sold anc1 deliyered.' 

Sec. 13. R. S., T. 28, § 603, amended. Section 603 of Title 28 of the Reyised 
Statutes is amended to read as follows: 

'§ 603. Invoices and reports 

:\11 manufactt1rers or foreign wholesalers or bottlers to whom certificates of 
approval have been granted shall furnish pr0111ptly the commission with a copy 
of every invoice sent to Maine wholesale licensees, with the licensee's name and 
purchase nt1mber thereon. They shall 111rnish a monthly report 011 or hefore the 
loth clay of each calendar 1110nth in such form as may he prescrihed hy the com­
mission and shall not ship or cause to he transported into this State any malt 
liquor or wine until the commission has certified that the excise tax has been 
paid or that the 1\laine wholesale licensee, to whom shipment is to be made, has 
filed a hond to guarantee payment of the excise tax as provided in section 652.' 

Sec. 14. R. S., T. 28, § 604, amended. The first paragraph of section 604 of 
Title 28 of the Revisecl Statutes is amended to read as follows: 

'No manufacturer or foreign wholesaler or bottler of malt liquor or wine shall 
hold for sale, sell or offer for sale, in intrastate commerce, any malt liquor or 
wine or transport or cause the same to he transported into this State for resale 
unless such manufactttrer or foreign wholesaler or bottler has obtained from the 
commission a certificate of approval. The fee therefor shall he $300 per year, 
which SU111 shall accompany the application for stich certificate.' 

Sec. IS. R. S., T. 28, § 651, repealed and replaced. Section 651 of Title 28 of 
the Revised Statutes is repealed and the following enacted in place thereof: 

'§ 651. Licenses for wholesalers of malt liquor and wine 

Licenses for the sale and distribution of malt liquor and wine at wholesale, 
under such regulations as the commission may prescribe', may be issued by the 
co.mmission upon an application in such form as they may prescribe and pay­
ment of the following annual license fees: 
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Malt liquor only-Principal place of business .................... $300.00 

Each additional warehouse .................................... . 

Wine only-Principal place of business .......................... . 

Each additional warehouse ................................... . 

Malt liquor and wine-Principal place of business .. . ............ . 

Each additional warehouse ........................... . ...... . 

300.00 

3 00•00 

300.00 

500.00 

500.00 

The commission may issue special permits, '.lpon application in writing, for the 
temporary storage of nalt liquors or wines under such terms and upon such 
conditions as the commission may precribe. 

Wholesalers' licenses may be transferred by the commission from premises in 
the municipality originally specified to other premises in the same or other mu­
nicipalities.' 

Sec. 16. R. S., T. 28, § 652, amended. The first 5 paragraphs of section 652 
() f Title 28 0 f the Re\"ised Statutes are amended to read as follO\\"S: 

'N 0 :lVIaine wholesale licensee shall purchase or cause to be transported into 
this State or buy in this State any malt liquor or wine from any person to Wh0111 
it certificate 0 i appnwal has not heen granted hy the commission. 

All purchase order forms are to be furnished hy the commission and all orders 
whether from in or outside of this State are to be executed in quintuplet. First, 
the wholesaler ordering malt liquor or wine shall mail 3 copies to the commission 
\\·ith a check for the amount o[ excise taxes required to coyer the amount of the 
order. Thereaiter. the wholesaler may ll1ail the original copy of the order to the 
qualified brewery, winery, bottler or wholesaler \yith whom he wishes to place 
his order. On receipt 0 f the 3 copies and check i or excise taxes, the commission 
shail promptly receipt 2 copies and return one copy to the wholesaler and send 
one to the brewery, winery, bottler or foreign wholesaler designated to receive 
the OJ'der and no hrewery, winery, bottler or foreign wholesaler shall ship or re­
lease malt liquor or wine for cleliyery in .i\Iaine until notified by the commission 
that the excise tax has heen paid thereon in accordance with this section ane! 
shall ship only to a licensed :\Iaine wholesaler. 

No J\Iaine \\"hoksale licensee ~,hall ~ell any malt liquor or wine to another 
:\[aine ,',:holesale licensee, \\'hich lws not been purchased from a hrewery, winery, 
bottler or foreign wholesaler holding a ~~ertificate of approval, or a Maine li­
censed brewery, winery or bottler. No Maine licensee shall sell malt liquor or 
wine to any person, firm or corporation not the holder of a Maine license author­
izing purchase and sale at retail of such malt liquor or wine except malt liquor to 
approved government instrumentalities. 

:Maine \\'holesale licensees shall furnish to the commission. in such form as may 
be prescribed. a 1110nthly report. on or hefore the 10th day of each calenda."r 
month. of all malt liquor or wine purchased and sold during the preceding month. 

By filing the bond hereafter required. a Maine wholesale licensee may pay 
monthly the excise tax imposed hy section -1-52 on a11 malt licluor or wine shipped 
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into this State as shovvn by invoice of the shipment by the ont-of-state whole­
saler or holder of certificate of approval. The tax shall be paid by the wholesale 
licensee on or before the roth day of the calendar month following that in which 
shipment occurs. Each Maine wholesale licensee shall, at the time of payment of 
the excise tax on or before the roth day of each month, furnish to the commission 
in such form as may be prescribed a verified monthly report of all malt liquor 
or wine purchased or imported based on the date of shipment invoice during the 
preceding calendar month and all such additional information as may be deemed 
necessary to compute and assure the accuracy of the excise tax payment accom­
panying the report.' 

Sec. 17. R. S., T. 28, § 701, amended. Section 701 of Title 28 of the Revised 
Statutes is amended by adding at the end of the 2nd paragraph after "Retail 
store-Malt liquor only" the following: 

'Retail store-Wine only ......................................... 100.00 

Retail store--Malt liquor and wine ................................ 200.00' 

Sec. 18. R. S., T. 28, § 751, amended. The first paragraph of section 751 of 
Title 28 of the Revised Statutes is amended to read as follows: 

'Licenses for sale and distribution of malt liquor or wine or both in retail 
stores may be issued by the commission upon application and under such regu­
lations as the commission may prescribe. No such license shall be issued to any 
person who is not engaged in a bona fide retail business other than the sale of 
malt liquors or wines at retail and no person licensed to sell malt liquor or wine 
under this section shall sell malt liquor or wine for consumption on the premises 
where sold.' 

Sec. 19. R. S., T. 28, § 751, amended. The last sentence of section 751 of 
Title 28 of the Revised Statutes is amended to read as follows: 

'N 0 merchandise shall be considered to be reasonably compatible with a stock of 
malt liquor or wine, for the purpose of licensing a retail store, which consists of 
gasoline and oil; used or new cars, parts or accessories; clothing; hardware; 
paints or building materials; electric appliances or equipment; household furni­
ture or furnishings; or such other items of stock as may be equally incompatible 
in nature.' 

Sec. 20. R. S., T. 28, § 756, amended. The first paragraph of section 756 of 
Title 28 of the Revised Statutes is amended to read as follows: 

'It shall be unlawful for any wholesale or retail licensee of malt liquor or wine. 
either directly or indirectly, by any agent or employee, to go from town to town 
or from place to place in the same town selling or bartering or carrying for sale 
or exposing for sale any malt liquor or wine from any vehicle. All sales of such 
malt liquor or wine where transportation and delivery are required shall be made 
only upon orders actually received at the principal place of business or ware­
house or distributing center, if licensed, of the seller prior to shipment thereof. 
An invoice stating the names of the purchaser and the seller and the kind and 
quantity of malt liquor or wine ordered by the sale, together with the date of the 
sale, shall be carried by the driver or any other employee of the seller.' 
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Sec. 21. R. S., T. 28, § 1052, amended. The first 2 sentences of section 1052 
of Title 28 of the Revised Statutes are amended to read as follows: 

'#6 Except as provided in section 751 no person, other than the commission, shall 
import spirituous or vinous liquor into this State. Atr;" Except as provided in 
section 751 any person importing, or causing to be shipped into the State, or 
transporting spirituous or vinous liquor into the State, shall be punished by a 
fine of not more than $500 or by imprisonment for not more than I I months, or 
by hoth.' 

Sec. 22. R. S., T. 28, § 1052, sub-§ 2, amended. Subsection 2 of section 1052 

oi Title 2i-l of the Reyised Statutes is amended to read as follows: 

'2. Distillers, rectifiers, bottlers and manufacturers. To duly licensed dis­
tillers, rectifiers, bottlers and manufacturers of spirituous or vinous liquors in 
this State for use as an ingredient in distilling, rectifying, bottling or manufactur­
ing spirituol1s or "inous liquors and such other spirituous or vinous products 
as may be authorized hy Federal Regulations 26 CFR;' 

Sec. 23. R. S., T. 28, § 1053, sub-§ I, amended. Subsection 1 of section J053 
of Title 28 of the Revised Statutes is amended to read as follows: 

'1. Intoxicating liquor. No person shall knowingly t'ransport from place to 
place in this State any intoxicating liquor \"ith intent to sell the same in this 
State in violation of law, or with intent that the same shall be so sold by any 
person, or to aid any person in such sale, and, except as provided by section 
751, no person shall transport or l'anse to he transported any spirituous or 
\'inous liquor in this State in a greater quantity than 4 quarts, unless such 
liquor \\'as pl1rchased ir0111 a state store or the cOlllmission or a licensed wine 
retail store, The c0111111ission in its discretion may grant to an individual. upon 
his applicati()n, a per1llit to transport liquor purchased for his own personal use. 
It shall he hl\dnl for common carriel's and contract carriers dulv authorized 
a,; s~lch by the Public L'tilities C0111ll1ission to tran::;port liqnor to ~ state stores, 
to O'tate \\'arehonses, to licensccs oi the State Liquor Commission, to purchasers 
of liquor at state stores and from manufacturers to state \\'arehouses, state stores 
and to the state line for t'ransportation outside the State; for licensees of the com­
mission to transport liquor from state stores to their places of business; for 
wholesale wine licensees to transport wine to licensed retail wine stores and li­
censed retail wine stores to transport wine to purchasers subject to all other 
provisions of law and commission rules and regulations; and for mal1ufactmers 
to transport wi4ttffi t~ *~ spirituous liquor to state warehouses and state 
stores and wineries and wine bottlers to transport wine to licensed wine whole .. 
salers within the State and for licensed manufacturers, distillers, rectifiers and 
bottlers to transport spirituous and vinous liquors, to persons authorized under 
section 1052 and to the state line for transportation outside the State. All ship­
ments of wine by wineries and bottlers to wholesale licensees must be accom­
panied by an invoice with the wholesale licensee's name and purchase number 
thereon. \Vhoeycr knowing-Iy violates any of the provisions of this subsection 
shall be punished hy a fine of not less than $100 nor more than $1,000, and costs, 
and by imprisonment for not less than 2 months nor more than 6 months, and 
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in default of payment of fine and costs, by imprisonment for not less than 2 

months nor more than 6 months, additiona1.' 

Sec. 24. R. S., T. 28, § 1054, amended. The first sentence of section 1054 of 
Title 28 of the Revised Statutes is amended to read as follows: 

'~ Except as otherwise provided, no person shall knowingly transport to, or 
cause to be delivered to any person, other than the commission, unless upon 
written permission of the commission, any spirituous or vinous liquor, except 
liquors purchased from a state store or the commission or wine purchased from 
a retail store wine licensee.' 




