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ONE HUNDRED AND SECOND LEGISLATURE 

Legislative Document No. 653 

H. P. 500 House of Representatives, January 27, 1<)65 
Referred to C0111111 ittee on Judiciary. Sent up for concurrence and ordered 

printed. 
JEROME G. PLANTE, Clerk 

Presented by Mr. l{oss of Brmvnville. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-FIVE 

AN ACT Relating to Driving a Motor Vehicle While Impaired by Consumption 
of Intoxicating Liquor. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., T. 29, § 1312, amended. The first paragraph of section 1312 
of Title 29 of the Revised Statntes is amended to read as follows: 

'\VllOever shall operate or attempt to operate a motor vehicle upon any way, 
or in any other place when intoxicated or at all under the influence of intoxicat
ing liquor or drugs. upon con vi.ction. shall be nunishecl hy a fine of not less than 
$100 nor more than $ r .GOO. or by il11prisonment for not 1(':"s than I 0 clays nor 
more than T [ months. or hy both. /\ny person convicted of a 2nd or subsequent 
offense shall he pl1nished by illlpris0l1illeilt for nut L.:ss than +e 4B7";'; one c.ay nor 
more than 1 I months. which jail sentence shall not he ~uspencled. anel in addition 
thereto, the court may impose a fine as provided. The court may admit evidence 
of the percentage by weight of alcohol in the defendant's blood at the time al
leged, as shown by a chemical analysis of his breath, blood or urine. Evidence 
that there was, at that time, 7'/roo% s/Ioo:7l? or less, by weight of alcohol in 
his blood, is prima fade evidence that the defendant was not under the influence 
of intoxicating liquor within the meaning of this se·ctioll. Evidence that there 
was, at that time, frcom 7'/rooift S/IOO% to IS/IOOro. by weight of alcohol in 
his blood is relevant evidence but it is not to be ginn prima facie effect in 
indicating whether or not the defendant was under the influence of intoxicating 
liquor within the meaning of this section. Eyiclence that there was. at the time, 
15/100% or more. hy "'eight of alcohol ill his hlood. is ])1 iT;l f"'_'ie evidence that 
the defendant was under the influence of intoxicating liyuor \\'ithin the meaning 
of this section. All such tests made to determine the weight of al·cohol in the 
hlood shall be paid for by the county ,,-herein the yiolation of this section was 



2 LEGISLATIVE DOCUMENT No. 653 

alleged to have occurred. The failure of a person accused of this offense to have 
tests made to determine the weight of alcohol in his blood shall not be admissible 
in evidence against him. \Vfioe¥er 5-flfHt operate ~ attel'l'tpt ~ ~e it ~ 
vefiiele ttfJ"8fl" ~ WitJ", ~ itt ~ ~ ~ ~ intm(ie8:teci ffl" a-t tt-J.I. ~€i' 
#te iRfltfeRee ~ il'ltm(ieati~ ~ '* 4rttg5-, wfteft ~ 8#-effloe ffl ~ it ~ 
ftft€l. aggr8:, 8:teci ~ ~ -Be ~~ ~tt,- ~ it ~ ftft€l. ~ eORvietiol'l 
+fi.er.e~ ~ -Be t*t~ ~ it 4ffi.e ~ ~ ~ ~ $-Tee fteF ~ #!-8:ft $+,888, 
ffl" -6~ tffi~~ftt ~ ft&F ~-eS5- 4aft f)9 4.",-.. _ ffi~ ~ft '3 ;-ea'1':;, m- -6,.
~. Aft;" ~ e@i'i , ieted e.f it 9fte. ~ ~5-e~-ettt e#el'lse ~ -Hre 5-ftffie ~
i+,-~ -Be ptfRisfies. ~ ~ORmel'lt ~ ~ ±e5-s ~ ~ l'l'tol'ltfiJ fteF ifteff 

~ ~ ~, ~ ~ Sel'ltel1ce ~+J. ~ -Be 5-ttSf'~, nfl4 itt B:clciitioft #te 
~ fflft;" ifi'l:pOSe it ~ ~ ~ffi. The license or right to operate motor 
vehicles of any person convicted of violating this section shaH be revoked im
mediately by the Secretary of State upon receipt of an attested copy of the court 
records, without further hearing.' 

Sec. 2. R. S., T. 29, § 1312, amended. The first 2 sentences of the 3rd para
graph of section 1312 of Title 29 of the Revised Stat'utes are repealed and the 
following enacted in place thereof: 

ItSuch revocation shall be for a period of 6 months during which period the 
convicted person shall not operate any motor vehicle. Upon a 2nd conviction 
for a violation of this section within 10 years of a prior conviction, the person's 
license or right to operate shall be revoked, in the manner provided above, for 
a period of 3 years, after which he may petition the Secretary of State for a 
license or permit, who, after hearing and after his determination that public 
safety will not be endangered by issuing a new license, may issue such license 
or permit, with or without conditions thereto attached.' 

Sec. 3. R. S., T. 29, § 1312, amended. Section 1312 of Title 2<) of the Revised 
Statutes is amended by adding after the 3rd paragraph a new paragraph to read 
as follows: 

'Any person convicted under this section who, within 3 years prior thereto, has 
been convicted under section 1312-A, shall be punished by a fine of not less than 
$100 nor more than $1,000. The license or right to operate a motor vehicle of 
such person shall be revoked in the manner provided above for one year.' 

Sec. 4. R. S., T. 29, § 1312-A, additional. Title 2C) of the Revised Statutes 
is amended by adding a new section 1312-A, to read as follows: 

'Sec. 1312-A. Operating while impaired. Whoever shall operate or attempt 
to operate a motor vehicle upon anv way, or in any othe~ place when l>is ability 
to operate such motor vehicle is impaired by the consumption of intoxicating 
liquor shall be punished by a fine of not less than $50 nor more than $100. Any 
person convicted of a 2nd or subsequent offense, within 3 years of a prior con
viction, shall be punished by a fine of not less than $100 nor more than $500. No 
conviction shall b~ had under this section lipless it is shown by means of a chemi
cal test that there was, within 2 hours of the defendant's arrest, from 10/100% 
to 15/1000/0 by weight of alcohol in his blood. Evidence that there was, at that 
time, from 10/1001% to 15/100% by weight of alcohol in his blood is prima facie 
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evidence that the defendant's ability to operate a motor vehicle was impaired by 
the consumption of intoxicating liquor within the meaning of this section. 

The license or right to operate motor 'vehicles of any person convicted of 
violating this section shall be revoked immediately by the Secretary of State 
upon receipt of an attested copy of the court records, without further hearing. 
Such revocation shall be for a period of 60 days during which period the con
victed person shall not operate any motor vehicle. Upon a 2nd or subsequent 
conviction of a violation of this section within 3 years of a prior conviction, the 
person's license or right to operate a motor vehicle shall be revoked in the 
manner provided above, for 120 days. 

A person convicted under this section who, within 3 years prior thereto, has 
been convicted under section 1312, shall be punished by a fine of not less than 
$100 nor more than $1,000. The license or right to operate. a motor vehicle of 
such person shall be revoked, in the manlller provided above, for a period of 
one year.' 




