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ONE HUNDRED AND SECOND LEGISLATURE 

Legislative Document No. 451 

H. P. 344 House of Representatives, January 2r, r965 
Referred to Committee on Legal Affairs. Sent up for concurrence and ordered 

printed. 
JEROME G. PLANTE, Clerk 

Presented by Mr. Boissonneau of Westbrook. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD :~nNETEEN HUNDRED 
SI,XTY -FlV E 

AN ACT Providing for a Mayor-Council Charter for the City of Westbrook. 

Be it enacted by the People of the State of Maine, as follows: 

ARTICLE I 

Powers of the City 

Sec. I. Corporate existence retained. The inhabitants of the City of West
brook, within the corporate limits as now esta blished or as hereafter established 
in the manner provided by law, shall continue to be a municipal corporation 
une!er the name of "City of Westbrook." 

Sec. 2. Form of Government. The municipal government provie!ed by this 
charter shall be known as the "Mayor-Council Government." 

Sec. 3. Powers of the city. 

(a) The city shall have all the rights, powers and immunities and shall be 
subject to all the duties and obligations provided for herein, or now or herein
after granted to municipal corporations by the Constitution and general laws of 
this State as fully and completely as though they were specifically enumerated 
in this charter, together with all the implied powers necessary or appropriate 
to carry into exect1tion all the powers granted. 

(b) The city may enact such by laws, ordinances and regulations, not incon
sistent, with the Constitution and laws of tJ-is State, as shall be needful to the 
gooe! order of the city or as authorized by the general laws of this State, in
cluding ordinances reg'ulating classes of persons, businesses and purposes and 
to grant licenses and permits therefor upon the payment by the licensee of 
such fees and filing of such bonds as may be provided for by such regulations; 
and may impose penalties for the breach thereof not exceeding $roo for anyone 
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offense, to be recovered to the use of said city on complaint before any munici
pal or District Court in the county. 

(c) The city may acquire property within or without its corporate limits for 
any city purpose, in fee simple or any lesser interest or estate, by purchase, 
gift, devise, lease or condemnation, and may sell, lease, mortgage, hold, man
age and control such property as its interest may require. 

(d) The city may exercise any of its powers or perform any of its functions 
and may participate in the financing thereof, jointly or in cooperation, by con
tract or otherwise, with the State or any agencies thereof, or the United States 
or any agency thereof. 

(e) The powers of the city under this charter shall be construed liberally in 
favor of the city and the specific mention of particular powers shall not be con
strued as limiting in any way the general powers of the city as granted herein, 
or as granted to the city as a municipality under the general laws of this State. 

ARTICLE II 
Government - Municipal Officers - Wards 

Sec. 201. Government. The government of said city, with the administra
tion of all its fiscal, prudential and municipal affairs, except as otherwise herein 
provided, shall be vested in one principal magistrate, to be called the mayor, and 
in one council of I3. to be called the city council, the members thereof to be 
called councilmen. 

Sec. 202. Municipal officers. The mayor and members of the city council 
shall he and constitute the municipal officers of the city for all purposes required 
by statute and, except as otherwise herein specifically provided, shall have all the 
powers and authority given to, and perform all the duties required of, municipal 
officers and mayors under the laws of the State. 

Sec. 203. Wards. The territory of said city shall continue to be divided into 
5 wards as they now exist or as subsequently divided by ordinance by the city 
council to contain as near as may be, consistent with well-defined limits, an equal 
number of voters in each ward; except that it shall be the duty of the city council 
once in TO years, and not oftener than once in 5 years, to reyiew, and if needful, 
to alter such ward lines in such a manner as to preserve, as nearly as possible, 
an equal number of voters in each ward. 

(a) Precincts. The city council may divide any ward into 2 or more pre
cincts. 

Sec. 204. Elections; terms of office. The mayor and 3 councilmen shall be 
elected from the citizens at large by the legal voters of the city voting in their 
respective wards. Two councilmen, a warden, a ward clerk and a constable shall 
be elected in each ward. being residents in the ward where elected; provided, 
however, when any ward is divided into 2 or more precincts, additional wardens, 
ward clerks and constables shall be elected by each precinct from the residents 
therein. All said officers shall be elected by a plurality of the votes given and 
shall hold office for 2 years from the first Monday in January and until others 
shall be elected and qualified in their places. 



LEGISLATIVE DOCUMENT No. 451 3 

Sec. 205. City property care and management. The city council shall have 
legal custody of all the city buildings and lands; but the care, superintendence 
and management thereof shall be under the administrative direction of the mayor, 
except for school property as provided for in section 30r. 

ARTICLE III 

Schools and School Committee 

Sec. 301. School management. The general management and control of the 
public schools and the school property, buildings and grounds, including the in
surance and repairs on such buildings, shall bE: vested in a school committee of 7, 
the members thereof to be called school committeemen. 

Sec. 302. School committee. Commencing in December of 1965, on alternate 
biennial elections, one school committeeman-at-large and one each from wards 
3 and 4 and then one at-large and one each from wards I, 2 and 5 shall be elected 
by a plurality of votes given and shall hold oBice for 4 years from the first Mon
day in January and until their successors have been elected and qualified. 

Sec. 303. Powers; chairman; superintendent. 

(a) The school committee shall, in addition to the powers conferred upon 
them by this Act, he held to perform all the duties and be invested with all 
the rights and powers of school committees under the general laws of the State. 

(b) On the first :Monday of January, biennially, or as soon as possible there
after, they shall meet, and the newly elected members, having been first duly 
sworn by the city clerk or a justice of the peace, shall elect one of their number 
chairman to serve a one-year term and until his successor is elected for the 
following year, and may adopt such rules ard regulations for the management 
of the schools as arc not inconsistent with the laws of the State. 

(c) The committee, at the time of its organization or as soon thereafter as 
possible or whenever a vacancy occurs, shaII appoint some duly qualified per
son. in accordance with the state laws and not a member of the board, as su
perintendent of schools for a term of not more than 2 years, which shaII end 
on the 30th day of June; hut shaII have the right of discharge for cause, after 
due notice, before the expiration of said tenr in accordance with the provisions 
of the general laws of this State relative thereto. 

(d) The superintendent need not be an inhabitant of the city at the time of 
his appointment. I-I e shall be secretary and ~xeClltive agent of the board, which 
shall fix his salary. to he paid from the city treasury as salaries of teachers 
are paid. 

(e) The metnhers of the school committee shall receive no compensation for 
their services as such. 

Sec. 304. Plans for schools; approved. The city council shall not authorize 
the erection of a schoolhouse, or of any addition thereto, nor pass any appropri
ation for such purpose until plans for same have been approved by vote of the 
school committee, and such approval has been certified ill writing to the cit" 
council hy the chairman of said committee. . 
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Sec. 305. Budget. The committee shall, when requested by the mayor, fur
nish budget estimates in detail of the several sums required during the ensuing 
budget year for the support of the public schools and shall make such financial 
and activity reports in writing whenever and in such form to the mayor as he 
may require. 

Sec. 306. Meetings. The committee shall hold regular meetings and may 
,hold such other special meetings as they may provide for by their own rules 
and regulations. All such meetings shall be open to the public, but the committee 
shall have the right to hold executive sessions subject to the provisions of the 
state laws regulating such executive sessions. 

Sec. 307. Vacancy. A vacancy occurring in the school committee by death, 
resignation or removal from the city of any member thereof shall be filled for 
the unexpired term by a plurality vote of the remaining members from the ward 
wbere it occurs, or if at-large from any ward. 

ARTICLE IV 
Elections and Vacancies 

Sec. 401. Biennial elections. The municipal elections shall take place bien
nially, on the 2nd Monday in December. All meetings of the citizens for mu
nicipal purposes shall be notified and called in their respective wards, by the 
mayor and councilmen, in the manner provided by the laws of this State. 

Sec. 402. Ward meetings. The wardens shall preside at all ward meetings, 
with the powers of moderators at town meetings; and if at any ward meeting 
the warden shall not be present, the clerk shall preside till a warden, pro tempore, 
shall be chosen. If neither the warden nor clerk is present, any legal voter in the 
ward shall preside till a clerk, pro tempore, shall be chosen and qualified. The 
legal voters in each ward may choose 2 persons to assist the warden in receiving, 
sorting and counting votes. 

Sec. 403. Vacancy in office of warden. If from any cause there shall be a 
vacancy in the office of warden or ward clerk in any of the wards of the city, 
the same shall be filled hy appointment by the mayor for the unexpired term. 

Sec. 404. Election of 2 or more persons. Whenever 2 or more persons are to 
be e1ected to the same office, the several persons up to the number to be chosen, 
receiving the highest number of votes shall be deemed and declared to be elected. 

Sec. 405. New elections. If it shall appear that there is no choice of mayor, 
or any of the other officers to be elected from the citizens at large, or from any of 
the several wards, or if the person elected mayor, or any person or persons elected 
to any other of the offices aforesaid shall refuse to accept the office. or shall die 
before qualifying, or if a vacancy in the office of mayor shall occur subsequently 
and more than 3 months previous to the expiration of the municipal year, warrant 
shall forthwith be issued for a new election, and the same proceedings shall be 
had in all respects as hereinbefore provided, and shall be repeated until such 
election is completed. 

Sec. 406. Vacancy in the office of the mayor. Whenever there shall be a 
vacancy in the office of mayor, and whenever by reason of sickness, or absence 
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from the city or other cause the mayor shall be disabled from performing the 
duties of his office, the president of the city council shall act as mayor and possess 
all the rights and powers of mayor during such vacancy or disability, except that 
when so acting as mayor, he shall not have the power of appointment or re
moval unless in any ;'nstance authorized by vote of the city council. 

Sec. 407. Vacancy in the city council. A vacancy occurring in the city coun
cil by death, resignation or removal from the city of any member thereof shall 
be filled for the unexpired term by a plurality vote of the remaining members, 
voting by roll-call; and if such vacancy be occasioned by the death, resignation 
or removal from the city of a member elected by a ward, the same shall be filled 
from the ward where it occurs. 

Sec. 408. Vacancy in the office of council president. In case of a vacancy 
in the office of president of the city council, by death, resignation or otherwise, 
the same shall be filled for the unexpired term by a plurality vote of the members 
voting by a roll-call vote. 

Sec. 409. General elections. All meetings for the election of national, state 
and county officers shall be notified and warned and conducted in the manner pro
vided by the Constitution and laws of the State. 

Sec. 4IO. Citizens meetings. General me~tings of the citizens qualified to 
vote may, from time to time, be held to consult upon the public good, to instruct 
their representatives and to take all lawful measures to obtain redress for any 
grievances according to the right secured to the people by the Constitution of 
this State; and such meeting shall be duly warned by the mayor upon the request 
of 50 qualified voters. 

Sec. 4II. Eligibility for election and ho:lding office. No person shall be 
eligible for election to any office estahlished by this Act, unless at the time of 
election he shall have been a citizen of the United States and a resident of the 
city for at least 3 months, except the office of superintendent of schools. Any 
elective office established by or under this Act shall become vacant if the in
cumbent thereof ceases to be a resident of the dty. 

Sec. 4I2. General election laws, applicabiLty. Unless otherwise herein spe
cifically provided for, all city elections shall be conducted in accordance with the 
laws of this State relative thereto. 

ARTICLE V 

Mayor - Councilmen - Council President 

Sec. 501. New offi<:ers; oath of office. The mayor-elect and councilmen-elect 
shall biennially, on the first Monday of J annary, or as soon as possible thereafter, 
meet and be sworn to the faithful discharge of their duties. The oath shall be 
administered by the city clerk or any justice of the peace, and shall be duly cer
tified on the journal of the city council. The city clerk shall be sworn by the city 
clerk of the previous term or any justice of the peace. 

Sec. 502. Absence of mayor or councilmen. In case of the absence of the 
mayor-elect on the first Monday in January of the biennium or if a mayor shall 
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not then have been elected, the oath of office may at any time thereafter be ad
ministered to him in the presence of the city council; and at any time thereafter, 
in a like manner, the oath of the office may be administered to any member of 
the city council who has been previously absent, or has been subsequently elected; 
and every such oath shall be duly certified as aforesaid. 

Sec. 503. Election of council president. After the oath has been administered 
to the councilmen present, they shall be called to order, at their first organization, 
by the city clerk, or in case of the absence of the clerk, by the oldest member 
present. The person so calling the city council to order shall proceed to call the 
roll of the members and each member shall declare his choice for president of 
the city council, who shall be a member thereof. If no quorum is present, an 
adjournment shall be taken to a later hour or to the next day, and thereafter the 
same proceedings shall be had from day to day until a quorum shall be present. 
Ii any person receives a majority of the votes of all the members of the city 
council present, such person shall be declared chosen president thereof. If, on 
the first day on which a quorum is present, no person receives such majority, the 
roll-call shall be repeated until some person receives the vote of such majority, or 
an adjournment is taken to the succeeding day and on such succeeding day when 
a quorum is present. a plurality of those voting shall be sufficient for an election. 

Sec. 504. Removal of council president. The president may be removed from 
office by the affirmative vote 0 f 10 members of the city council taken by roll-call. 

Sec. 505. City council journal. The city clerk shall be, exofficio, clerk of the 
city council and shall keep a journal containing a record of the proceedings of 
the city council and a record-at-large of all votes taken by roll-call, and shall sign 
and attest all ordinances and resolutions of the city council. The journal shall be 
a public record and open to public inspection. 

Sec. 506. Executive powers of the mayor. The executive powers of the city 
shall be vested wholly in the mayor, and may be exercised by him either per
sonally or through the several officers and boards of the city in their depart
ments, under his general supervision and control. In case of a vacancy in any 
office to which appointment is made by the mayor, he may personally perform 
the duties thereof, with the consent of the council, but he shall not be entitled 
to receive any salary or pay attached thereto. 

Sec. 507. Members of council to hold no other office. No member of the 
city council shall, during the time for which he is elected, hold any other office 
in or under the city government, have the expenditures of any money appropri
ated by the city council, or act as counsel in any matter before the city council 
or any committee thereof; and no person shall he eligible for appointment to any 
municipal office established by the city council during any municipal year within 
which he was a member thereof, until the expiration of the succeeding municipal 
year. 

Sec. 508. Removal of the mayor, procedure. 

(a) At any meeting of the city council, it shall be in order for any member 
thereof to give written notice, seconded in writing by a majority at least of all 
the members of the city council, of his intention to move, at the next meeting 
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thereof, occurring within not less than IO days, a resolution that the mayor 
be removed for official misconduct or neglect of duty. 

(b) Such notice shall specify as particularly as possible the acts of mis
conduct or the imtances of neglect of duty complained of, shall be entered at 
large by the clerk in the minutes of the city council, and the clerk shall within 
2 days serve a copy thereof upon the mayor and mail a copy to each of the 
members of the city council at his residence. At such next meeting of the city 
council, the mayor shall have the right to speak in his own defense, and to be 
hearcl by counsel. 

(c) The vote on the resolution shall be by roll-call. If the resolution fails to 
receive the affirmative vote of Y4 of all the members of the city council, it shall 
have no effect al1(1 shall not be reintroduced during that meeting of the city 
council. If it receives the affirmative vote of Y4 of all the members of the city 
council, it shall, upon the service of a copy thereof upon the mayor, personally 
or by leaving the same at his last and usual place of residence, take effect, and 
the office of mayor shall thereupon become vacant. 

(d) If su::h a vacancy shall occur more tl-.an 3 months previous to the expira
tion of the municipal year, the city council shall thereupon cause a warrant for 
a new election for mayor to be issued as provided for in section 405 hereof. 

ARTICLE VI 

City Council-Meetings 

Sec. 601. Council rnles of order. The citv council shall establish the rules of 
order for its 0"'11 proceeding's, may provide f~r its mvn committees and be judge 
of the election returJls and qnalifications of its own members. 

Sec. 602. President pro tempore. In cast' of the absence of the president the 
city council shall choose a president, pro tempore, and a plurality of the votes 
cast shall be sufficient for a choice. 

Sec. 603. Roll-call votes. The vote of the city council t1pon any question shall 
be taken by roll-cali, >'.'hen the same is reqne:;tec1 by at least 3 members. 

Sec. 604. Quorum. I\ majority of all th~ members of the city council shall 
constitute a quorum, Imt a smaller number may adjourn from time to time. 

Sec. 605. Legislative power. The city cOll1lcil shall, so far as not inconsistent 
with the Act, have and exercise all the le,',;'is: ative powers of municipalities, and 
have all the pmvers and be subject to all the liabilities of city councils, and either 
branch thereof under the general laws of thi:; State. 

Sec. 606. Regular and special meetings. The city council shall by its rules 
and orders establish the time of holding its stated or regular meetings, and may 
also, in like manner, determine the manner of calling special meetings of its 
members in addition to those which may be :.:alled by the mayor. 

Sec. 607. Meetings called by the mayor. The mayor may at any time call a 
special meeting of the city council by causing written notification thereof, to
gether with a statement of the s1thjects to be considered thereat, to be left at the 
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usual place of residence of each member of the city councilor served in person 
on such member, at least 24 hours before the time appointed for such meeting. 

Sec. 608. Meetings open to the pUblic. All such meetings of the city council 
shall be open to the public, but the council shall have the right to hold executive 
sessions subject to the provisions of the state laws regulating such executive ses
sions. 

ARTICLE VII 

Ordinances - Veto Powers of the Mayor - Saving Clause 

Sec. 701. General provisions. The city council shall act only by ordinance, 
order or resolve. All ordinances, orders and resolves, except those pertammg 
to appropriations, shall be confined to one subject which is clearly stated in the 
title. The appropriating ordinance shall be confined to the subject of appropri
ations only. In addition to such acts as are required by statute or by this charter 
to be by ordinance, every act of the council establishing a fine or other penalty 
shall be by ordinance. The enacting clause of all ordinances shall be, "The Coun
cil of the City of Westbrook hereby ordains." 

Sec. 702. Codes of technical regulations. The city council may adopt any 
standard code of technical regulations by reference thereto, in whole or in part, 
in an adopting ordinance and a copy of each such a code as adopted shall be 
signed, attested and kept on file by the city clerk with the council journal as a 
public record. 

Sec. 703. Procedure for passage. 

(a) Any ordinance, order or resolution which involves the appropriation or 
expenditure of money which may exceed $250, or the laying of an assessment, 
or the granting to a person or corporation of any right in, over or under any 
street or other public ground of said city, shall require the affirmative votes 
of a majority of all the members of the city council for its passage. 

(b) All ordinances and all such orders or resolutions shall be read twice, 
with an interval of at least 3 days between the 2 readings, before being finally 
passed, with or without amendment, and the vote upon its final passage shall 
be by roll-call; but at the discretion of the council, they may be tabled from 
time to time. On the 2nd reading the council shall hold a public hearing at 
which all persons interested shall be given an opportunity to be heard and which 
may be adjourned from time to time. 

Sec. 704. Effective date. Every ordinance, order or resolution, unless it shall 
specify a later date or unless passed without the mayor's approval, as hereinafter 
provided for, shall become effective when signed by the mayor. If it may be 
passed without the mayor's approval or is passed without such approval as here
inafter provided for, it shall become effective upon its final passage unless a later 
elate is so specified. 

Sec. 705. Veto powers of the mayor. 

(a) Every ordinance. order or resolution of the city council, except such as 
relates to its own internal affairs, to it's own officers to the removal of the 
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mayor, or to the declaration of a vacancy in the office of mayor, shall be pre
sented to the mayor for approval. If not approved by him, he shall return it, 
with his objections, at the next regular meeting of the city council, and the 
city coucil shall cause such objections to be entered at large upon its journal, 
and shall proceed to reconsider the same. 

(b) If upon such reconsideration, it sha! be passed by a 213 vote of all the 
members of the city council, it shall have the same effect as if signed by the 
mayor. 

(c) In case of a vacancy in the office of mayor when such ordinance, order, 
resolution or vote is finally passed, it shall go into effect without approval but 
must be passed I 'y a roll-call of a majority of all the members of the city 
council. 

(d) vVhenever any ordinance, order, resolution or vote of the city council in
volves an appropriation or expenditure of money, the mayor may approve it as 
a ",hole, or he lllay approve or disapprove specific items thereof, and the por
tions approved shall then be in force in like manner as if no part thereof had 
been disapproved. and the items disapproved shall thereupon take the course 
herein provided for orders or ordinances disapproved as a whole. 

Sec. 706. Saving clause. All ordinances. bylaws and regulations of the City 
of 'oN esthrook in force at the time when this Act takes effect, not inconsistent 
with the provisions of this charter, shall continue in force until they expire by 
limitation or shall be amended or repealed by the city council. 

ARTICLE VIII 

Administrative Departments 

Sec. 801. Departments, established. Th~re shall be the following adminis
trative departments: Fire, Police, Finance, Public \N orks, Parks and Cemeteries, 
llealth and Sanitation, \YeJrare and such other administrative departments as 
may be established],), the city council and wj-jch shall he subject to the provisions 
of this article. The council shall hy ordinance establish the rules and regulations 
for the government of such departments. 

S6C. 802. Department heads. At the head of each department there shall be 
an officer of the city who shall have the supervision and control of the department 
1111(icr the general supervisioll of alJ sl1ch departments by the mayor. The heads 
of the police and fire departments shall he designated "chief" and the other de
partment heads shall be designated "director." Two or more departments may 
he h";1ded hy the same individual with the approval of the council, but no func
tion assigned by this charter to a particular department may be discontinued. 

Sec. 803. Qualifications. The heads of sllch departments and all other officers 
that shall he appoillted under the provisions of this article shall be appointed 
sole\ on the basis of their character and proiessional ability anc! qualifications, 
through education, training or experience, to perform the particular duties re
quired of the head of such departments or (If such office, with special reference 
to their actual experience in, or their knowledge of, accepted practice in respect 
to s11ch duties, as set forth in this charter, or as required by city ordinance. Such 
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,appointees need not be a resident of the city at the time of his appointment but 
may reside outside the city while in office only with the approval of the council. 

Sec. 804. Appointment, removal, compensation, duties. 

(a) On the first Monday of January following the approval of this Act, or 
as soon as practicable thereafter, the heads of such departments and also a 
city clerk, a city assessor and a city solicitor, who shall be a duly qualified 
attorney, shall be appointed by the mayor, with the approval of 2/3 of the 
members of the council by a roll-call vote. Each such appointee shall hold 
office until: (I) Retirement or; (2) he resigns and such resignation is accepted, 
or; (3) he is removed by the mayor with the approval of the majority of the 
members of the council by a roll-call vote. 

(b) When any such office is vacant for any cause, the mayor, with a majority 
vote of the council, may fill such vacancy by an appointment pro tem for a 
period not in excess of 6 months and in like manner may renew or make a new 
pro tern appointment for one additional period not in excess of 6 months, 
which terms shall expire when such new appointments are made as herein pro
vided for. 

(c) The salary or rate of compensation of all such appointees shall be fixed 
by the council and all fees received by such officers relative to the operations 
of such departments and offices shall be accounted for and deposited in the 
city treasury. 

(d) All of such officers shall perform all the duties prescribed by the laws of 
this State and city ordinance for their respective offices and such other duties 
not inconsistent with the nature of their respective offices as the mayor or city 
council may from time to time prescribe. They shall give a surety bond for 
the faithful performance of the duties of their office as may be required by the 
council and shall promptly account for all moneys, papers and other property 
belonging to said city. 

Sec. 805. Additional officers and personnel. The council shall provide for 
such other additional officers and personnel for the city's police, fire and other 
departments, including assistants or deputies in any office, as it may prescribe, 
or as required by the laws of this State, and shall provide for the classification 
of all such positions based on the duties, authority and responsibility of each 
position, ~with provisions for reclassification of any position when warranted 
by chang·eel circumstances, and shall establish policies and procedures regulating 
all such officers and employees, not inconsistent with the laws of this State, and 
the salaries or rate of compensation for such employment. 

Sec. 806. Public safety commission. The council shall provide for a public 
safety commission, consisting of 5 members, to administer the rules and regula
tions for the appointment, promotion, demotion, suspension, reinstatement and 
removal of the members of the police and fire department as adopted by the 
council and to perform such duties relative thereto as the council may prescribe. 

Sec. 807. City clerk, duties. The city clerk shall act as secretary of the city 
council, shall give notice of its meetings, shall attend all meetings of the city 
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council and keep the journal of its proceedings, shall authenticate by his sig
nature and record in a book kept for the purpose all ordinances and resolutions 
duly indexed and open to public inspection and shall perform such other duties 
as shaIl be required by this charter or by ordinance. He shall issue to every 
person elected to any office by the city councilor appointed by the mayor, a cer
tificate of such appointment. He shall perform all duties and exercise all powers 
incumbent upon or vested in town and city clerks generally which are not in
consistent with this charter, and shall be the custodian of the seal of the city. 
In case of the temporary absence of the city clerk, the city council may appoint 
a clerk pro tempore. with all the powers, duties and obligations of the city clerk, 
who shall be duly rt'JalificcI. 

ARTICLE IX 

Tax Administration 

Sec. 901. Division of Assessment. There shall be established in the depart
ment of finance a division of assessment, the head of which shall be the city 
assessor who shall be appointed under the provisions of section 804. The powers, 
duties and responsibilities conferred or imposed by law upon a board of assesors 
are hereby granted to the city assessor and he may appoint, subject to council 
approval, such assistant assessors as the puhlic exigency requires. The employ
ment of such assistant assessors shall not extend beyond the period of the mu
nicipal year during which they are appointed. 

Sec. 902. Method of assessment. All assessments for taxation, their methods, 
definitions, exceptions and exemptions, for tl1e city shall be as prescribed hy the 
Statutes of the State of Maine. 

Sec. 903. Board of assessment review; election; vacancies. There shall be a 
board 0 f assessment review to consist of ,; members not otherwise connected 
\\·ith the city government who shall be elected by a majority vote of all the 
memhers of the city conncil to serve for a term of 3 years from the 2nd Monday 
in January and until their successor is elected. except that on the 2nd Monday 
in January, or as sc,on as practicable thereafter, following the approval of this 
Act the council shall elect one member to serye 3 years, 2 members to serve 2 
years an,l 2 mcmbers to serve one year. Compensation, if any, to such members 
shall be determined by the city council. Vacancies in the membership of such 
board shalI be fiIled by elcction by the council for the unexpired term. 

Sec. 904. Qualifications. There shalI be one member of the board from each 
ward and all members of such boards shalI be elected upon the basis of their 
knowledge of the Sll bject of taxation and property values and shall at the time 
of their election have been residents of the city for at least 3 years immediately 
preceding and shalI continue as residents during their terms of office. If a 
mcmber of snch boaed shalI cease to be a resident, his office shaH thereby become 
vacant. 

Sec. 905. Powers and duties. 

(a) The hoard of assessment review shall have conferred upon it such powers 
of review and abatement as are conferred upon boards of assessors by statute. 
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(b) Such board shall annually choose from its membership a chairman and 
secretary, except that in lieu of one of the members of such board serving as 
secretary, the council may authorize such board to appoint either a full-time 
or part-time non-member secretary and to fix his compensation. Such board 
shall have power within the limits of its budget appropriation to employ such 
other necessary clerical assistance and to employ or contract for such technical 
assistance as may be necessary from time to time in the performance of its 
duties. The board shall 1Je required to keep an accurate record of all its pro
ceedings, which shall be available for public inspection. 

(c) The board shall have tlw power to: ([) Review on complaint of prop
erty owners assessments for taxation made by the city assessor; and (2) Ad
minister oaths, take testimony and hold hearings for the review of such assess
ments. 

Sec. 906. Hearings and appeals. All hearings and appeals therefrom shall 
be in such manner as prescribed by statute. In addition to the certification of 
abatement to the director of finance, the board, through its secretary, shall notify 
the city assessor of s;lch determination, who shall make such correction upon 
the assessment roll. The board shall establish such rules and procedures for 
the conducting of its hearings as are not inconsistent with the general laws 
governing such hearings. 

Sec. 907. Tax abatements. Tax abatements made by the city assessor, other 
than those certified by the board of assessment review, shall be (1) approved by 
the director of finance and (2) reported in writing to the city council at its regu
lar monthly meeting, prior to becoming effective. Such report to the city coun
cil shall state in the case of each abatement, the name of the taxpayer. the type 
and location of the property involved. the amount of the original assessment, 
the amount of abatement and reason therefor. 

Sec. 908. Service of tax papers. Police officers of the City of VJcstbrook are 
hereby authorized to exercise, within the limits of said city, all of the common 
law and statutory powers of constables, including the power to serve such papers 
in connection with delinquent or unpaid taxes as the director of finance may 
request, and such police officers shall collect in behalf of the city the same fees 
which are now or may hereafter be authorized by law to be paid to county 
sheriffs for simi1ar duties, such fees to be added to the tax as a cost in each case. 

ARTICLE X 

Department of Public Works 

Sec. 1001. Public works department divisions. Under the department of 
public works, there shall be a sewerage division and such other divisions as the 
council may estahlish and the head of the department, as appointed under sec
tion 804, may also serve as the head of such divisions as authorized by the 
council. 

Sec. 1002. Sewerage division. The sewerage division of the department shall 
maintain and operate the public sewerage system in the city as it now exists or 
is hereafter extended. 
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Sec. 1003. Sewerage commission; election and duties. 

1 ' .) 

(a) The council shall establish a board of sewerage commissioners com
posed of 3 members, who shall he residents of the city and not otherwise con
nected with the city g-overnment. The members shall be elected by the council 
for a term of ,) years from the 2nd Monday in January and until their suc
cessors are electe,l. except that on the 2nd l\Ionday in January, or as soon as 
practicable thereafter, fo11mving- the approval of this Act, the council shall 
first elect such members to serve one, 2 a'ld 3-year terms, respectively. Com
pensation, if any, to such members shall be fixed by the council and vacancies 
shall be J-~ilecl by election for the unexpi reel term. If any member of such 
board sha~ I cease to he a resident, the oH1ce shall thereby hecome vacant. 

(b) Th(' h08rc1 ,!JalJ. ~l1hject to the approval of the council. establish rules 
and reg-ulation:; for the operation and maintenance of the puhlic sewerag-e sys
tem as it now exists or is hereafter exte:ldecl and shall administer the same 
under the general supen'ision of the mayor. 

(c) The board ;.hall formulate a budget for the diyision, plan its work and 
recommend to tht council such extensions to the system as it may deem neces
sary or advisahle for the benefit and de"e10p111ent of the city in accordance 
with the city's master plan. 

(d) !\t the requ'~st of the council. the board shall advise as to what, if any, 
rates, rents, entrance and other charg-es should he charg'ed relative to use 
of said scwera~;'e c;ystl:'lll, hut all such charg-es shall be ilxed hy the city council. 
It shall also perform such other duties relative to the operation amI mainte
nance of the system as the cOl1lwil111ay re(lllire. 

Sec. 1004. Pllbli,: sewers, extensions. Upon the acceptance of this Act. title 
to all the puhlic se'\'crs, their rig-hts-oi-way, their pumping stations and other 
appurtenances throughout the city, formerly of the Vlestbrook Sewerage Dis
trict, shaH become' vested in and maintained Iw the city and the citv council shaH 
have the right to determine -what extensioll~ to the < sewerag-e s,;ste111 shall be 
made to fnrnish sewerag-e facilities to portions of the city not nm\' served with 
such facilities, subj(:ct to the authority 01 the Shte Department of Health and 
Welfarc, the \IVater I mproyement C0111missinn and the Puhlic LJ tiliLcs C01'1111i ,;

sinn; and the city shall have the pOlH'r to l11c,ke assessments for the costs of snch 
extensions. The cOl1ncil Illay also establish 3t1ch rates. rents, entrance and other 
cbarges for the llse of said sewerage system against the owners of the property 
served by said systeill or to which such service is available as it may deem neces
sary to help defray the cost of maintaining and operating- the system. 

Sec. 1005. Assessments. \Vhen any extension to the sewerage system is 
completed, the mnnicipal officers shal1, with the advice of the board of sewerag-e 
commissioners, determine what lots or parcels of lanel are benefited thereby 
and assl:'SS upon such lots and parcels of 'and and against the owner or co
owner thereof, or against whom the taxes thereon are assessed, \vhether person 
or corporations, snch sums not exceeding such benefit as it may deem just and 
equitable towards defraying the costs of constructing and completing such 
extensions together with its necessary appt: rtenances, provided that the whole 
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of such assessments shall not exceed 2/3 the cost of same, and such extensions 
shall thereafter be maintained by the city. 

Sec. 1006. Hearing; notice; appeal. After making such assessments, the 
municipal officers sball conduct a hearing thereon with due notice thereof in 
accordance with the procedure set forth in the Revised Statutes of 1964 relative 
to assessments for pnblic sewers and may revise such assessments; and any 
aggrieved party may appeal as therein set forth. 

Sec. 1007. Liens. There shall be a lien on the real estate served by the said 
sewerage system. or to which such service is available, to secure payment of the 
charges and assessments established, as herein provided for, which shall take 
precedence over all other claims on such real estate, excepting only claims for 
taxes. Such liens may be perfected and enforced in accordance with the pro
yisions set forth in the Revised Statutes of 1<)64 relative to liens for municipal 
sewer assessments. 

Sec. 1008. Collection of assessments and charges. In addition to the right 
to perfect and enforce the lien for such charges and assessments herein created 
and without waiver of such rights, the city may proceed by any other method 
provided under the g'eneral laws of this State for the collection of charges and 
assessments for public sewers by a special tax assessment and shall also have 
the right to maintain a civil action against the party so assessed for the amount 
of said assessment with interest on same from the date of the assessment and 
costs, as therein provided for. 

Sec. 1009. Right of eminent domain. The city is hereby authorized and 
empowered to exercise the right of eminent domain to acquire any land, real 
estate or easement therein which it may deem necessary for the operation and 
maintenance of said sewerage system and extensions thereof; provided, however, 
nothing herein shall be construed as authorizing the city to take by right of 
eminent domain any of the property or facilities of any other public service cor
poration, used or acquired by it for future use in the performance of a public 
duty, contrary to the laws of this State. Such right of eminent domain shall be 
exercised only after due notice and a hearing thereon in accordance with the 
procedure set forth in the Revised Statutes of T964 relative to the taking of 
property for town ways. 

Sec. 1010. Westbrook Sewerage District; reversion to city. Upon the ac
ceptance of this Act, the Westbrook Sewerage District shall cease to be a body 
politic and cease to function as a legal entity and all its property, real, personal 
and mixed, actions, choses in action, obligations, accounts payable and accounts 
receivable shall revert to the City of Westbrook, as provided for by section 7 of 
chapter I07 of the Private and Special Laws of 1<)63. 

ARTICLE XI 
Welfare Department 

Sec. IIOI. Welfare director. The welfare director shall he the statutory 
agent of the overseers of the poor and shall be responsible for the operation 
of the welfare department under their superyision, but shall be administratively 
responsible to the mayor. 
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Sec. II02. Overseers of the poor. There shall be 3 overseers of the poor, 
who shall be residents of the city to be appointed by the mayor. They shall 
exercise the powers and be subject to the duties prescribed for such overseers by 
the laws of this State and shall each serve for 3 years from the first Monday in 
January of the year of their appointment, unless sooner removed by the mayor. 
However, the first such appointments after the acceptance of this Act shall be 
for one, 2 and 3 terms, respectively, and vacancies shall be filled for the unex
pired term. The compensation of such appointees shall he fixed by the council. 

ARTICLE XII 

Department of Finance 

Sec. 1201. Director of finance, powers and duties. The director of finance 
shall be administratively responsible to the mayor and shall exercise all the 
powers and perform all the duties conferred or imposed by law upon a city treas
urer and a tax collector. He shall perform s1:ch other duties not inconsistent with 
the nature of his office as the council may pn~scrihe for the administration of the 
financial affairs of the city and shall have authority and be required to: 

(a) Supervise and be responsible for tl e disbursement of all moneys and 
ha ve control o,oer all expenditures to ensure that budget appropriations are 
not exceeded: 

(b) Maintain a g-eneral accounting systelll for the city government and each 
of its offices, departments and agencies; keep books for and exercise financial 
budgetary control over each office. department and agency; keep separate 
accounts for the i::ems of appropriation contained in the city budget, each of 
which accounts shall show the amount of the appropriation. the amounts paid 
therefrom, the unpaid obligations against it and the unencumbered balance: 
require reports of receipts and disbursements from each receiving and spend
ing agency of the city government to be made daily or at such intervals as 
he may deem expedient; 

(c) Prepare for the mayor and council a complete financial statement and 
report as of the tlld of each fiscal year; 

(d) Submit to the council through the mayor a monthly statement of all 
receipts and disbursements in sufficient detail to show the financial condition 
of the city; 

(e) Collect all taxes. special assessments, license fees and other revenues of 
the city or for which collction the city is responsible and receive all money 
receivahle by the city from the State or Federal Government, or from any 
court, or from any office, department or agency of the city; 

(f) Have custody of all public funds belonging to or under the control of 
the city, or any office, department or agency of the city government, and 
deposit all funds cl)ming unto his hands in such depositories as may be desig
nated by resolution of the council, or, if no such resolution be adopted. by the 
mayor, subject to the requirements of law as to surety and the payment of 
interest on deposits, but all such interest shall be the property of the city and 
shall be accounted for and credited to the proper account; 



16 LEGISLATIVE DOCUMENT No. 451 

(g) Have custody of all investments and invested funds of the city govern
ment, or in possession of such government in a fiduciary capacity, and have 
the safekeeping of all bonds and notes of the city and the receipt and delivery 
of city bonds and notes for transfer, registration or exchange; 

(h) Compile the current income and expense estimates for the budget for 
the mayor. 

Sec. 1232. Accounting supervision and control. The director of finance shall 
have the power and be required to: 

(a) Prescribe the forms of receipts, vouchers, bills or claims to be used by 
all the offices, departments and agencies of the city government; 

(b) Examine and certify all contracts, orders and other documents by which 
the city government incurs financial obligations, having- previously ascer
tained that moneys have been appropl-iated and allotted and will be available 
when the ohligations shall become due and payable; 

(c) Audit and certify before payment all bills, invoices, payrolls and other 
evidences of claims, demands or charges against the city government and with 
the advice of the city attorney determine the regularity, legality and correct
ness of such claims, demands or charges; 

(d) Inspect and audit any accounts or records of financial transactions which 
may he maintained in any office, department or agency of the city government 
apart from or suhsidiary to the accounts kept in his office. 

Sec. 1203, Independent annual audit. The city council shall provide for an 
independent annual audit of all its city's financial affairs in accordance with the 
provisions of the state law for such audits. 

ARTICLE XIII 

Department of Parks and Cemeteries 

Sec. 1301. Director. The director of parks and cemeteries shall be respon
sible for the care and maintenance of all the city's parks and cemeteries, includ
ing the Saccarappa Cemetery and the Woodlawn Cemetery, which shall be under 
the control of the city council, but managed by the board of trustees of parks 
and cemeteries, under the general supervision of the mayor. 

Sec. 1302. Board of trustees. There shall be a 3-member board of trustees 
of parks and cemeteries, who shall be residents of the city, hut not otherwise con
nected with the city government, to be appointed by the mayor. The board 
shall administer the rules and regulations for use, care and management of all 
the city's parks and cemeteries as adopted by the council and shall administer 
the trust funds relative thereto, in accordance with the provisions of the state 
laws relative to such trust funds, under the supervision and control of the di
rector of finance. The said trustees shall each serve for 3 years from the first 
Monday in January of the year of their appointment, unless sooner removed by 
the mayor. However, the first such appointments after the acceptance of this 
Act shall be for one, 2 and 3-year terms respectively and vacancies shall be filled 
for an unexpired term. 
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Sec. 1303. Rules and regulations. The city council may by ordinance adopt 
such rules and regulations, not inconsistent with the Constitution and la,vs of 
the State, as shalI be needful for the proper use, care and management of all the 
said parks and cemeteries and provide for fines and penalties for a breach there
of, not exceeding $100 ior anyone offense, which may be recovered to the use 
of the city on complaint before the municipal or District Court. 

ARTICLE XIV 

Administrative Assistant to the Mayor 

Sec. 1401. Appointment. An aclministra:iye assistant to the mayor may he 
appointed by the mayor, subject to the approval of a J~ vote of all the members 
of the citv council j,v a roll-call vote. He shall hold office for the term of one 
year fron~ the first "(londay of January, unl,css sooner removed. His salary or 
rate of compensation shall iJe fixed by the c')l1l1cil. 

Sec. 1402. Reappointment. Any person '"ho has been so appointed with the 
appro\'al of the council, as aforesaid, may he reappointed hy the mayor for a 
subsequent and succcssi ve one-year term without the approval of the council, but 
all such terms must be successive. 

Sec. 1403. Powers and duties. The ad11l inistrative assistant shall have the 
power to act and she,ll he: 

(a) Executive Cls:'iistant to the mayor vyi:h all the administrative po\yers of 
the mayor that may be delegated to him " ly the mayor, except the power of 
appointment. 

(b) Purchasing agent of the city. However, all purchases of the city shall 
be made in accordance \\'ith the rules and regulations as the council may pre
scribe by orciinanc c ;'e1ative thereto. 

(c) He shall prernre and furnish s\1ch data and statistical reports relati \'c 
to the operatioll of the municipal affairs of the city ami its various dcpartments 
and agencies as the mayor and the council may from time to time require. 

(d) He shall als(J perform such other municipal administrative c1uties as the 
mayor and the council may from timc to time prescribe, and may serve as ad
il1R head of any department of the city if so appointed by the mayor. with 
the approval of the council. 

Sec. 1404. Remo'val. Any snch appointee may he removed from office by 
the mayor, by a wri :ten order, for any cause which he shall in his official dis
cretion deem sufficient, which cause he shall assign in his order of re111oval. 
Such office shall become vacant upon the filing of the order with the city clerk 
and shall be a puhlic record, A copy thereof shall be promptly servcd hy the 
city clerk upon the person so removed, in person or by certified mail, addressed 
to his last or usual place of residence. 

Sec. 1405. Vacancy. If no such administrative assistant is appointed by the 
mayor or if the office is vacant for any other reason, the mayor shall act as pur
chasing agent under the same rules anc! regulations governing such purchases. 
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ARTICLE XV 

Appropriations and Budget 

Sec. 1501. Appropriations. The city may raise or appropriate money for 
any purpose which a municipality may raise or appropriate such money under 
the general laws of this State and may issue capital improvement and revenue 
bonds and establish reserve funds in accordance with the conditions and regula
tions relative thereto as therein provided for. And, unless otherwise herein pro
vided for, all such appropriations shall be made in accordance with the rules, 
regulations and procedures set forth in the general laws of this State relative 
to such municipal appropriations. 

Sec. 1502. Fiscal year. The fiscal year of the city shall begin on the first 
day of January and end on the last clay of December of each calendar year. 

Sec. I503. Submission of budget. On or before the 2nd Monday in January 
after the beginning of each budget year the mayor shall cause to be prepared 
and submit to the council a budget for the ensuing year with an accompanying 
message. 

Sec. I504. Budget. The hudget shall provide a complete financial plan of 
all city funds and activities, including schools, for the ensuing year and, except 
as required by law or this charter, shall be in such form as the mayor deems 
desirable or the council may require. 

The budget shall contain : 

I. A general summary; 

2. Detailed estimates of all anticipated revenues; 

3. AU proposed expenditures. 

The total of proposed expenditures shall not exceed the total of estimated 
income. 

Sec. 1505. Capital program. The mayor shall cause to be prepared along 
with the annual budget a capital program of proposed capital projects for the 5 
years next succeeding the budget year, together with his comments thereon. 

The capital program shall include: 

1. A clear summary of its contents; 

2. A list of all capital improvements proposed to be undertaken in the next 
5 years; 

3. Cost estimates, methods of financing and recommended time schedules 
for each improvement. 

Sec. 1506. Council action on budget. At the meeting of the council at which 
time the budget and budget message are submitted, the council shall determine 
the place and time of the public hearing on the budget and shall cause to be pub
lished a notice of the place and time along with a summary of the budget, hut 
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such hearing shall not be later than the 2nd Yronday of February of the current 
budget year. 

(a) Amendment before adoption. After the public hearing, the. council may 
adopt the budget with or without amendment. It may add or mcrease pro
grams or amounts and may delete or decrease programs or amounts, except 
expenditures required by law. 

(b) Adoption of budget; vote required. The budget shall be finally adopted 
not later than 75 days after the beginning of the fiscal year. The hudget shall 
be adopted as an appropriation ordinance hy a fayorahle yote of at least a 
majority of all the members of the counci". 

Should the conncil take no final action on or before such date, the budget, 
as submitted, shall be deemed to haye heen finally adopted by the council. 

Adoption of the budget by an appropriation ordinance shall constitute appro
priations of the amounts specified therein a:; expenditures from the funds indi
cated and shall constitute a leyy of the property tax therein proposed. 

Sec. 1507. Budget a public record. Copie:; of the hudget and the capital pro
gram as adopted shall he public records and ~;hall be made available to the pub
lic at suitahle places in the city to he designated hy the council. 

Sec. 1508. Supplemental and emergency a1~propriations. If during the fiscal 
year the mayor certiiies that there are ayailable for appropriation revenues in 
~xcess of those estimated in the budget, the council by ordinance may make 
supplemental appropriations for the year up to the amount of such excess. 

vVhenever it shall appear to the council that the life, health, property or the 
puhlic peace may be adversely affected hecaw;e of actual or threatened national 
emergency, forces of the natural clements. fires. explosions, strikes, epidemics, 
civil strife or commotion, or any other circt1l11stances hazardous or c1ang'erous 
to life. limh or property, the council may make emergency appropriations, 

To the extent that there are no available unappropriated reyetltleS to meet such 
appropriations, the council may by emerg'enc/ ordinance authorize the issuance 
of notes which mav he renewed from time to time. hut the emerFCllCV notes and 
renewals of any fiscal year shall he paid not later than the last day ~f the fiscal 
year next succeeding that ill \\"hich the emergency appropriation was made. 

Sec. 1509. Reduction of appropriations. If at any time during the fiscal year 
it appears probable to the mayor that the revenues available will be insufficient 
to meet the amount appropriated. he shall report to the council without delay, 
indicating the estimated amount of the deficit, any remedial action taken by him 
nnd his recommendations as to any other stfps to he taken. The city council 
shall then take such further action as it cleems necessary to prevent or mini
mize any deficit anel for that purpose it may by ordinance reduce one or more 
appropriations. 

Sec. 1510. Transfer of appropriations. At any time during the fiscal year, 
the mayor may transfer part or all of any unencumbered appropriation balance 
within a department, office or agency and, upon written request by the mayor, 
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the council may by order transfer part or all of any unencumbered appropn
ation balance from one department, office or agency to another. 

Sec. ISII. Lapse of appropriations. Every unencumbered appropriation, 
except an appropriation for a capital expenditure or when specifically excluded 
by law, shall lapse at the close of the fiscal year. An appropriation for a capital 
expenditure shall continue in force until the purpose for which it was made has 
been accomplished or abandoned. 

ARTICLE XVI 

Borrowing For Capital Improvements 

Sec. 1601. Definitions. As used in this charter, "Capital project" or 
"project" mean: 

(a) Any physical public betterment or improvement and any preliminary 
studies and surveys relative thereto; 

(b) The acquisition of property of a permanent nature; 

(c) The purchase of equipment for any puhlic betterment or improvement 
when first erected or acquired; 

(d) The purchase of equipment and vehicles, either the first acquisition or 
replacement thereof, for use by the various departments of the city. 

"Pending," when applied to capital project, means authorized, but not yet 
completed. 

Sec. 1602. Power to incur indebtedness by issuing bonds and notes. The 
city may incur indebtedness by issuing bonds, and notes in anticipation of bonds, 
,pursuant to this charter, to finance any capital project which it may lawfully 
construct or acquire. 

Sec. 1603. Bond ordinance; vote required. The city shall authorize the 
issuance of bonds by a "bond ordinance" passed by the affirmatiYe vote of at least 
a majority of the members of its council. 

Sec. I604. Form and content of bond ordinance. A bond ordinance shall 
contain in substance at least the following provisions: 

(a) An appropriation of a sum of money for a capital project, described 
in brief and general terms sufficient for reasonable identification. 

(b) To finance the said appropriation, an authorization of the incurring of 
indebtedness by the issuance of bonds in a stated amount pursuant to this 
charter. 

(c) A statement of the estimated maximum cost of the capital project, includ
ing any sums theretofore or thereby appropriated. 

(d) A determination of the net debt of the city after issuance of the bonds 
thereby authorized, together with the declaration that the bonds thereby 
authorized will be within the debt limitation prescribed by the Constitution 
of the State of Maine. For the purposes of this section, "net debt" is de-
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fined as the total of all outstanding bonds and notes, excepting tax anticipation 
notes, plus accounts payable overdue more than 60 days and minus any funds 
in a sinking fund which are available only by debt retirement. 

Sec. 1605. Title of bond ordinance; citation. The title of a bond ordinance 
shall state the amount appropriated for an indicated project and the amount of 
honds authorized to finance the appropriation. Bond ordinances shall be cited 
in bonds and notes by title and date of final passage. 

Sec. 1606. Form and content when 2 or more projects are combined. A 
hond ordinance may ,:omhine 2 or more projects, in which event it shall, for each 
project, establish a separate appropriation and state separately the estimated 
maximum costs and amounts of down paynents, hut shall authorize a single 
issue of bonds to finance the aggregate of the appropriations therehy made. The 
title of such hond ordinance may state the ;:,ggregate of the appropriation, in
stead of the respective amounts. 

Sec. 1607. Form and content; average period of usefulness. If a bond ordi
nance ,ombines 2 or 1110re projects, it shall, in addition to determining the respec
tive periods of usefulness, determine the a'itTage period, taking into consider
ation the rcspecti'/e ;:,mounts of bonds £01' the several projects. 

Sec. 1608. Procedure for passage of bond ordinance. The procedure for 
passage of bond ordinance shall be the same as that prescribed hy section 703. 
subsection (b) for other ordinances of the city, 

Sec. IuOg. Effective date of bond ordinance. Each hond ordinance shall take 
effect as prescribed in section 704. 

Sec. 1610. Authorization of notes in anticipation of bonds; maturity. In 
anticipation of the i:-suance of bonds, the conncil may hy resolution authorize 
the issuance of nep'otia1Jle llote5, when it ~hal1 ha\'e theretofore authorized the 
issuance of bonds, '~Each such note shall he designated "hond anticipation note" 
anel, including renewals, shall mature and be paid not more than 14 calendar 
months after the date of issuance of the ori,.;inal note. \Vith the approval of 
the council, all hond anticipation notes may he sold by the director of finance at 
private sale without preyious offering. 

Sec. 16r I. Other proceedings by resolution. All 11latters in connection with 
the authorization, sale and issuance of the honds or notes not specifically re
quired to be proyided in the bond ordinance rna y be determined or provided by 
subsequent resolutions adopted by the affirmatiye \'otes of at least a majority of 
the members of the council. 

Sec. r612. Special debt statement. In connection with any bond ordinance 
and prior to the date of introduction thereof, the director of ftnance may prepare, 
swear to and file for public inspection in the office of the city clerk, a special 
debt statement which shall set forth the aggr=gate principal amount of ;:dl out
standing bonds and nGtes of the city, excepting tax anticipation notes; deductions 
permitted by the Constitntion and general la \\5; the amount of the existing net 
indebtedness; the amount of the net indebtedness after the issnance of the bonds 
authorized by such bond ordinance; and the aggregate principal amount of bonds 
and notes which the city may issue pursuant to law. 
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Sec. 1613. Special .debt statement presumed to be accurate. If the special 
debt statement provided for by section 1612 be filed pursuant to the said section 
~nd be approved by resolution of the council prior to the final passage of the 
bond ordinance by the affirmative vote of at least a majority of all the members 
of the council, such special debt statement shall be presumed to be accurate. 

Sec. 1614. Legal effect of special debt statement. After the issuance of any 
bonds or notes in reliance on a special debt statement made, filed and approved 
in accordance with the provisions of sections 1612 to 1613, the accuracy and suf
ficency of such special debt statement shall not be contested in any suit, action 
or proceeding relating to the validity of such honds or notes and such bonds 
or notes shall be conclusively presumed to be within all debt or other limitations 
prescribed by this charter or the Constitution or any law of this State. 

Sec. 1615. All bon.ds paid in annual installments. Bonds issued after the 
adoption of this charter shall be made payable in annual, serial and approxi
mately equal installments as pertains to principal, and interest shall be made 
payable semiannually. 

Sec. 1616. First annual installment. The first annual installment shall be 
paid not more than one year, or if the bonds are issued to fund notes, not more 
than 2 years after the date of final passage of the bond ordinance by virtue of 
which they are issued. 

Sec. 1617. Last annual installment. The last annual installment of each 
authorized issue of bonds shall be paid not later than the date of expiration of 
the period of usefulness of the project for the financing of which such bonds are 
issued, or of the average period of 2 or more combined projects, as determined 
in the bond ordinance authorizing the issuance of the bonds. 

Sec. 1618. Period of usefulness computed from date of passage. The period 
of usefulness of each project and the average period in the case of 2 or more 
projects combined in one authorized issue, shall be computed from the date of 
final passage of the bond ordinance by virtue of which the bonds are issued. 

Sec. 1619. Period of usefulness. Every issue of bonds shall be payable with
in a fixed term of years which shall in no case exceed 30 years. 

Sec. 1620. Determination of period of usefulness. Within the foregoing 
maximum periods, bonds shall mature not later than the expiration of the period 
of probable usefulness of the capital project for which they are issued, as 
determined by the council and stated in the bond ordinance. 

Sec. 1621. Determination of council conclusive. The determination of the 
council in the bond ordinance, as to the classification of the project for which 
bonds are authorized and as to the period of usefulness or average period, shall 
be conclusive in any action or proceeding involving the validity of the bonds. 

Sec. 1622. Public sale. All bonds issued under this charter shall be sold at 
public sale upon sealed proposals after at least 10 days' notice published at least 
once in a publication carrying municipal bond notices and devoted primarily to 
financial news or to the subject of state and municipal bonds and at least 10 



LEGISLATIVE DOCUMENT No. 451 23 

days' notice published at least once in a newspaper published In or having a 
general circulation in the City of Westbrook. 

Sec. 1623. Validity. After final passage of a bond ordinance as provided by 
this charter: 

(a) Any recitals or statements of fact contained in such bond ordinance, 
or in the preambles or recitals thereof, ~;hall be deemed to be true for the 
purpose of deter11lining the validity of the bonds thereby authorized and the 
city and all others interested shall forever thereafter he estopped from denying 
the same; 

(b) Such bond ordinance shall be conclusively presumed to have been duly 
and regularly passed by the city and to comply with the provisions of this 
charter and of all laws; and 

(c) The validity of such bond ordinance shall not thereafter be questioned 
by either a party plaintiff or a party defer dant. 

Sec. 1624. Payment of bonds and notes. The power and obligations of the 
city to pay any and all bonds and notes hereafter issued by it pursuant to this 
charter shall be unlimited and the city shall levy ad valoreum taxes upon all the 
taxahle property within the city for the payment of such bonds or notes and 
interest thereon, without limitation of rate or amount. The faith and credit of 
the city is hereby pledged for the payment of the principal of and the interest on 
all bonds and notes of the city hereafter issu~d pursuant to this charter, whether 
or not such pledge be statecl in the bonds or notes or in the bond ordinance 
authorizing their issnance. 

ARTICLE X VII 

General Provisions 

Sec. 1701. Planning and Zoning. There shall be a planning board, zoning 
ordinance and zoning- board of appeals as provided by state law. 

Sec. 1702. Board of registration. The city council shall elect the 2 associate 
members of the board of registration of voters, who shall serve for such term 
and perform such duties as may he provided by law. 

Sec. 1703. Additional boards, commissions and agencies. The council may 
establish by ordinance such other boards, commissions and agencies as it may 
deem desirable in addition to these created by this charter and prescribe the 
duties and functions thereof, except that ne function assigned by this charter 
to a particular hoard, commission or agency shaH be assigned to any other. 
However, it may change and abolish such additional offices and may assign addi
tional functions or duties to the offices, departments or agencies estahlished by 
this charter. 

Sec. 1704. Health office and additional officers. 

(a) The city shall provide for a health officer, and such other local of-ficers 
as are required by state law and not otherwise provided for herein, in accord
ance with the provisions of the general laws relative thereto; 
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(b) The mayor may appoint as many constables as he may deem advisable, 
who shall hold office through the first Monday of January following the date 
of their appointment, unless removed by the mayor prior thereto; 

(c) All of such officers shall exercise such powers and perform such duties 
as may be conferred or imposed upon such officers by state or city ordinance. 

Sec. 1705. Salaries and compensation. The city council shall by ordinance 
fix the salary or compensation of the mayor and the members of the council, 
and also the salaries or rate of compensation, if any, of the members of the 
various boards, commissions or agencies herein created or provided for, which 
may be fixed on a per meeting basis with a maximum amount to be paid per 
year; but no ordinance changing any such salary or compensation under this 
section shall take effect until the municipal year succeeding that in which 
the ordinance is passed. 

Sec. 1706. Pension systems. The city may establish a system of pensions 
for all municipal employees, including any benefits to be paid if such employee 
shall die or become disabled while in the performance of his duties, and may 
change or amend same from time to time. However, nothing herein shall be 
construed to impair or decrease the existing pension benefits of municipal 
employees. 

Sec. 1707. Investigations. The mayor or the city council, or any person or 
committee authorized by either of them, shall have the power to make investiga
tions into the affairs of the city and the conduct of any city department, office 
or agency and for that purpose may subpoena witnesses, administer oaths, take 
testimony and require the production of evidence. The failure to obey such 
subpoena or to produce books, papers or other evidence as ordered under the 
provisions of this section shall constitute a misdemeanor and shall be punishable 
by a fine of not more than $100 or by imprisonment for not more than 60 days, 
or by both. 

Sec. 1708. Separability clause. If any portion of this Act shall be held in
valid, such decision shall not affect the validity of the remaining portions thereof. 

Sec. 1709. Continuance of present administration officers. All persons hold
ing administrative office at the time this charter takes effect shall continue in 
office and in the performance of their duties until provisions shall have been made 
in accordance therewith for the performance of such duties or the discontinu
ation of such office. 

Sec. 1710. Existing contracts not invalidated, unless inconsistent. All rights, 
actions, proceedings, prosecutions and contracts of the city or any of the depart
ments and of the Westbrook Sewerage District, pending or unexecuted when this 
charter goes into effect and not inconsistent herewith, shall be enforced, con
tinued or completed in all respects as though begun or executed hereunder. 

Sec. 1711. Repealing clause. Chapter 257 of the private and special laws 
of the State of Maine for the year of 1907, all acts amendatory thereto, and all 
acts and parts of acts relating to the City of Westbrook and the Westbrook 
Sewerage District which are inconsistent with the provisions of this charter 
are repealed. 
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ARTICLE XVIII 

Referendum Provisions 

Sec. 1801. Referendum. This Act shall take effect 90 days after the adjourn
ment of the Legislature, but only for the purpose of permitting its submission 
to the voters of the City of Westbrook qualified to vote in municipal elections 
at a special city election to be held on the frst Monday in October in the year 
1965 and warrants shall be issued for such election in the manner now provided 
by law for the holding of municipal elections. notifying and warning the qualified 
voters of said city to meet in the several ward meetings of said city, there to cast 
their ballot concerning a new charter for the City of Westbrook. The vote shall 
be taken by ballot a': said election in answer to the question: 

"Shall 'An Act to Grant a New Charter to the City of Westbrook,' part of 
which abolishes the Westbrook Seweragoe District, as passed by the I02nd 
Legislature, be accepted?" 

which shall be printed on the official ballotE, and at said election the voters of 
said city in favor of accepting this Act shall vote "Yes" and those opposed shall 
vote "No." Othenv'se, said ballot shall be in the form provided by law when a 
Constitutional amendment is suhmitted to the vote of the people. 

Sec. 1802. Effective date. If a majority of the valid ballots cast at the 
election to be held on the first Monday of Oc10her, 1965, as aforesaid, shall favor 
accepting this Act, 1hen it shall take effect on said date solely for the purpose 
of nominating and decting officers hereunder at the regular municipal election 
to be held on the 2nd Monday in December, I965, and for all other purposes it 
shall take effect on the first Monday in Jall1ary, 1966; provided that the total 
number of votes cast for or ag'ainst the acceptance of this Act at such election 
equals or exceeds 20% of the total vote for all candidates for Governor in said 
city at the next previous gubernatorial election; provided further, however, that 
if the total number c.f votes cast do not equal or exceed the said 20% provision 
as above set forth or if the Act shall not bt~ so accepted at said election, then 
this Act may, with 1.'1e approval of the \\Testbrook City Council, be resubmitted 
for approval or rejection to the voters of the city in the same manner and form 
as hereinbefore stated at any general or special election, hut not later than the 
2nd Monday of November in 1967; and if adopted at said election it shall then 
take effect for the purpose of the election of said officers at the regular municipal 
election to be held in December, 1967 andror all other purposes on the first 
~ronclay of January in I968. 

The results of said votes shall be declared by the municipal officers of the City 
of \Vestbrook and chIe certificates thereof shall be filed by the city clerk with 
the Secretary of State. 




