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ONE HUNDRED AND SECOND LEGISLATURE 

Legislative Document No. 365 

H. P. 283 Hous2 of l\cpresentatins. January 20, 1965 
Referred to COl1lmittce 011 Lahor. Sent up for concurrence anel ordered printed. 

JEROME G. PLANTE, Clerk 
Presented hy ~l\'Ir. Gifford of Manchcster c.nd .:\[r. Levesque of Madawaska, 

jointly. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY -FIV:~ 

AN ACT Revising the Maine Employment Security Law. 

Be it enactcd by the People of the State of l\hine, as follows: 

Sec. I. R. S., T. 26, § 1043, sub-§ 3, repeated and replaced. Subsection 3 of 
section 10-1-3 of Titlc Ai of thc Rcyised Statute" is repealed and the following' 
enacted in placc thereof: 

'3. Base period. "Base period" means thc first 4 of the last 5 completed 
calendar quarters immediately preceding the first day of an individual's benefit 
year.' 

Sec. 2. R. S., T. 26, § 1043, sub-§ 5, repealed and replaced. Suhsection 5 of 
section 1043 of Title Ai 0 [ the Re\"ised Statutes is repealcd and the following 
enactecl in place thereof: 

'5. Benefit year. "Benefit year" means H'e one-year period beginning with 
the d9.te with respect to which an insured worker flIes a request for determination 
of his insured status, and thereafter the one-year period beginning with the date 
with respect to which he next files such a request after the end of his last preced
ing benefit year. If an insured worker files 1 request for determination of his 
insured status during a week in which one calendar quarter ends and another be
gins, the benefit year for applicable base period identity purposes, shall be deemed 
to begin on the first day of the new calendar qt.arter. 

A. "Annual average weekly wage," as used to establish the maximum weekly 
benefit amount for purposes of this chapter, shall be 1/52 of aggregate total 
wages paid in Maine covered employment, as reported on employer contribu
tion reports for the calendar year, divided. by the arithmetic mean of mid-
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month weekly covered employment reported on employer contribution reports 
for the calendar year.' 

Sec. 3. R. S., T. 26, § 1043, sub-§ 17, 11 B, amended. Paragraph B of sub
section 17 of section 1043 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'B. An individual shall be deemed "partially unemployed" in any week of 
less than full-time work if his wages payable from any source for such week 
are ~ ~ not $5 or more in excess of the weekly benefit amount he ·would 
be entitled to receive if totally unemployed and eligible, except that any 
amounts received from the Federal Government by members of the National 
Guard and organized reserve, including base pay and allowances, or any 
amounts received by volunteer firemen, shall not be deemed \vages for the pur
pose of this subsection.' 

Sec. 4. R. S., T. 26, § 1043, sub-§ 19, repealed and replaced. Subsection 19 
of section 1043 of Title 26 of the Revised Statutes is repealed and the follovYing 
enacted in place thereof: 

'Sec. 19. Wages. "Wages" means all remuneration for personal services, 
including commissions and bonuses and the cash value of all remuneration in any 
medium other than cash. The reasonable cash value of remuneration in any 
medium other than cash shall be estimated and determined in accordance with 
regulations prescribed by the commission except that: 

A. For purposes of section 1221, the term "wages" shall not include that part 
of remuneration which after remuneration equal to $3,000 has been paid in a 
calendar year to an individual by an employer or his predecessor with respect 
to employment during any calendar year, is paid to such individual by such 
employer during such calendar year unless that part of the remuneration is 
subject to a tax under a federal law imposing a tax against which credit may 
be taken for contributions required to be paid into a state unemployment fund. 
The wages of an individual for employment with an employer shall be subject 
to this exception whether earned in this State or any other state when the em
ployer-employee relationship is between the same legal entities. 

B. For purposes of section II91, subsection 2, section II92, subsection 5 and 
section 1221, the term "wages" shall not include: 

(I) The amount of any payment made to, or on behalf of, an employee un
der a plan or system established by an employing unit which makes pro
vision for his employees generally or for a class or classes of his employees, 
including any amount paid by an employing unit for insurance or annuities, 
or into a fund, to provide for any such payment? on account of retirement, or 
sickness or accident disability, or medical and hospitalization expense in 
connection with sickness or accident disability, or death; 

(2) The payment by an employing unit, without deduction from the re
muneration of the employee, of the tax imposed upon an employee undep 
section 3101 of the Federal Insurance Contributions Act, as amended, with 
respect to service performed after July 26,1940; 



LEGISLATIVE DOCUMENT No. 365 3 

(3) The amount of any payment, other than vacation or sick pay, to an in
dividual after the month in which he attains the age of 65, if he did not per
form services for the employing unit in the period for which such payment 
is made.' 

Sec. 5. R. S., T. 26, § 1043, sub-§ 23, additional. Section 1043 of Title 26 
of the Revised Statutes is amended by addillg a new suhsection 23, to read as 
follows: 

'23. l'1Iisconduct. "Misconduct" means conduct evincing slOch willful or 'dan
ton disregard of an employer's interests as is i ound in delib5rate violations or dis
regard of standards of behavior which the employer has a right to expect of 
his employee, or in carelessness or negligence of such degree or recurrence as to 
manifest equal culpability, wrongful intent or evil design, or to show an inten
tional and substantial disregard of the employer's interests or of the employee's 
duties and obligations to his employer.' 

Sec. 6. R. S., T. 26, § 1043, sub-§ 24, additional. Section 1043 of Title 26 
of the RC\'ised Statutes is amended hy adding- a new subsection 24 to read as 
fo11o\vs: 

'24. Insured worker. An "insured worker" is an individual who has been 
paid wages in his base period for insured work equal to or exceeding IYz times 
the total of his wages paid in the quarter of such base period in which his wages 
for insured work were highest. No individual shall qualify as an insured worker 
unless he has been paid at least $400 in his base period for insured work.' 

Sec. 7. R. S., T. 26, § 1082, sub-§ 5, amer,ded. SulJsection 5 of section 1082 
of Title 26 of the Revisecl Statutes is amencled to read as follows: 

'5. Advisory council. The cOlllmission shall appoint a State Advisory CO\1n
cil consisting of not more than 9 members composed of an e(lUal number of em
ployer representati yes and employee representatives who may fairly be regarded 
as representative because of their yocation, employment or affiliations and an 
equal numher of members representing the g-eneral public. Such council shall 
meet no less than 4 times a year anel sl,a11 aid the c01l1mission in formulating 
policies and discussil1g problems related to the administration o[ this chapter 
and in assming impartiality and freedom from political influence in the solution 
of such problems. The advisory council may also make recommendations to the 
Legislature for such changes in this chapter as in their opinion will aid in accom
plishing the objectives of this chapter. Each member of the advisory council 
shall be compensated in the amount of $20 for each day in attendance upon a 
meeting of the council in addition to reimbursement j or any necessary expenses. 
~ €~ftsati"iT f'ftf.a .fe i'.:fTJ'" 6fte ~·"F €If 4e €ett'fH'H 5J.tuH: ~S-t; ~·~e4 
t+re ~frr e.f ;~., ffi tt".,-.,fie ~+ p't¥.' 

Sec. 8. R. S., T. 26, § 1191, sub-§ 2, repealed and replaced. Subsection:2 of 
section J H)l of Title 26 of the Revisecl Statutes is repealecl ancl the following 
enacted in place thereof: 

'2. Weekly benefit amount for total unemployment. On and after April I, 
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1966, each eligible individual who is totally unemployed in any week shall be paid 
with respect to such week, benefits equal to 1/25 of his wages, rounded to the 
nearest dollar, earned in the high quarter of his base period, but not less than 
$10. The maximum weekly benefit amount for claimants requesting insured 
st.atus determination from June 1st of a calendar year to May 31st of the next 
calendar year shall not exceed 50% of the annual average weekly wage, rounded 
to the nearest dollar, paid in the calendar year preceding June 1St of such calen
dar year. The maximum weekly benefit amount for claimants requesting insured 
status determination from April I, 1966 to May 31, 1966 shall not exceed 500/0 
of the annual average weekly wage, rounded to the nearest dollar, paid in the 
calendar year 1964.' 

Sec. 9. R. S., T. 26, § II91, sub-§ 3, repealed and replaced. Subsection 3 of 
section 119I of Title 2() of the Revised Statutes is repealed anel the following 
enacted in place thereof: 

'3. Weeldy benefit for partial employment. On and after April I, 1966, each 
eligible individual who is partially unemployed in any week shall be paid with 
respect to such week a partial benefit in an amount equal to his weekly benefit 
amonnt less that part of his earnings paid or payable to him with respect to such 
week which is in excess of $10 plus any fraction of a dollar, except that any 
amounts received by volunteer firemen or from the Federal Government by mem
bers of the National Guard and organized reserve, including base pay and allow
ances, shall not be deemed wages for the purpose of this subsection.' 

Sec. 10. R. S., T. 26, § II91, sub-§ 4, additional. Section IT9T of Title 26 
of the Revised Statutes is amended hy adding a new subsection 4, to read as fol
lows: 

'4. Maximum amount of benefits. The maximum amount of benefits which 
shall be paid to any eligible individual with respect to any benefit yea:r, whether 
for total or partial unemployment, shall not exceed the lesser of 26 times his 
weekly benefit amount or 33 1130/0 of his total wages paid for insured work dur
ing his base period.' 

Sec. I I. R. S., T. 26, § 1192, sub-§ 3, amended. The 2nd sentence of subsec
tion 3 of section I IC)2 of Title 26 of the Revised Statutes is repealed, as follows: 

'~~+ 6-±tfrl.+ he i~~ ~ ff-t"-e-i-¥e ·l"H~fi€*,,~ ~T flry "I\'7€~ -9-)0 ~ 
~ tt¥e of€€6gffi.;.,c4 €c~ '" T~"'i6tT t)€-fie4 €)¥ +- Wffl.e* *e *efl R'~-i~4 "* ffl 
€ttfi.#e4 fe reee¥.-e ~.fferr fley-; €~F" ~t aft i7:4-Tffi'dt'J w-l't~ is ~ €ft

~ ~ Te€€W-e ¥tr€ft4'ietT rm,. ~ €l-l' etH'~ '''ft7 5~ ~tl4j,"'tT """"'c* ~ .o,,>'t'~ 
i'!'H'<:'t "l~~ ~ ~e.fr1;e e;: e:-:..!i4: +ei' -l't-ifio "'v",-itift~ fl€T-ie-8- i~ .p~ ~f' ~'i±i~~+e -Fe¥ 
~4 ",ttl'!- €8ffity!t;::~ ~4 f#e ...t-l'te;: €(~-dtti-1-l~ ~ e~~ffii:H.,.,..' 

Sec. 12. R. S., T. 26, § I192, sub-§ 5, amended. The 11rst sentence of sub
section 5 of section 1192 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'He has during his base period earned wages ~ef' fftSott¥€# ""'"'** -e'it-:f:~ "''''' ~ ·k-"" 
~ ~ e:~t a~~ itt €e+ttttffio ~.-lB- e+ ttte ~al "'ftetR~'J"flleffi .a.en-e~ 
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~, 6ft -t-fi.e +Hte e.f ~, ffi eOhlffii1 fG1- e.f -e~ ~, ttf'ttettffl ~ ~+,. 
4efte4i-to €:ffloettffl of at least $400 for insured work, and has earned total base 
period wages for insured work equal to not 1,~ss than 1% times his high quarter 
wages.' 

Sec. 13. R. S., T. 26, § II93, sub-§ I, amended. Suhsection I of section I 1<)3 
of Title 26 of the Re\·ised Statutes is amende,l to read as f ol1o\\'s : 

. 1. Voluntarily leaves work. 

A. For the tte-Fffi4 ~ ·1±fteffl:~;"ffieffl "*l;~'t-i:l~ -t# ~;;T ~n-;; .;oe{if""~, (-)f' 

h6'¥i~ l-:-# week in which he left his regu ar employment voluntarily witl1ol1t 
good cause attributable to such employment, or with respect to a female claim
ant who has voluntarily left work to marry. or to periorm the customary 
duties of a house\\ife, or to leave the locale to live with her husband, or to a 
claimant who has voluntarily removed himself from the labor market where 
presently employe(l to an area where employment opportunity is less frequent, 
if so found by the commission, ancl clisquali fication shall continue for 12 weeks 
immediately following such week or until claimant has earned +5' 8 times his 
weeky henefit amount, whichever occurs first. ffl. fie ~ ~ eiisqt1aliJoiert
~ft ~ ,olt1fitafi~f ~~ +"e~i' e~€;"ffiefl4o ~ ~e4 -B;- periods e.f 
fl41.7e-F e~""'ffl-eft-l: ttftle5;;T ~ e-t-fte.f ei+lf"1""Tffi-e+4 4a+I- fM¥e €-6ftfi.iffi€4 ~i' '* 
4tH.). w€e~ Leaving work shall not be considered voluntary without good 
cause when it is caused by the illness or disability of the claimant and the 
claimant took all reasonable precautions to protect his employment status by 
having promptly notified his employer as to the reason for his absence and by 
promptly requesting reemployment when he is again able to resume employ
ment. 

B. For the duration of his unemployment period subsequent to his having 
retir~d; :}r !::wing bee!]. r~tircd fre:!: l:i:.: r::;;ular employment as a result of a 
recognized employer policy or program, if so found by the commission, and 
disqualification shall continue until claimant has earned 8 times his weekly 
benefit amount;' 

Sec. 14. R. S., T. 26, § II93, sub-§ 2, amended. Suhsection 2 of section I ]()3 
of Title 20 of the Revised Statutes is amender to read as follovvs: 

'2. Discharge for misconduct. For the ~T'i....4 ef -lfft€~ffi€~ ~ttteffi 
.f6 ~ ~~ week in which he has been discharged for misconduct connected 
with his work, if so founel hy the commission, and disqualification shall continl1(, 
for 12 weeks immediately following such week or until claimant has earned ~ 
8 times his weekly benefit amount, whichever occurs first ~ -l:€-rr.-l- ffi~~eT 
~~ +ft~ ~ ~~ ~ .J.i~ .f6 i~~~ H13De:lte~ 6-F tardil1Css ft#e.F 
~;-H" er ""''fI''~t~, i"\"~it'h~H.J..i77it-Heft "",'ttfl.,.,'.±-!· fl1'<wet-,,4-left h.,. ~~~e "'1'l'lt'l+e'\~.,. .,,, 
f:.t5 ~* ftft'd. ..J..i.~e-t"~' '* #te ~F';;T tnterest, ~...f: fcgalatiOl'l3;' 

Sec. IS. R. S., T. 26, § II93, sub-§ 3, amended. The first paragraph of sub
section 3 of section I '93 of Title 26 of the Revised Statutes is amended to read as 
follows: 
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',* floe fl.tt.s For the duration of his unemployment subsequent to his having re
fused to accept an offer of suitable work for which he is reasonably fitted, or fl.a.s 
having refused to accept a referral to a suitable job opportunity when directed to 
do so by a local employment office of this State or another state or if an employer 
is unable to contact a former employee at last kno\vn or given address, for the 
purpose of recall to employment; or the individual fails to respond to a eEH+ ffi. 
eB:ffi. ¥:::gi:1c5'~i::!;' ~im request to report to the local office for the purpose of a re
ferral to a suitable job, and the disqualification shall continue until claimant has 
earned +5' 8 times his weekly benefit amount. -¥e¥ 4'~ fl"H~ €l+ ~ ~-e
tfflft, ~ €l+ ~~.,...~4f€lft -s-ffitJ+ ~ e-e 'a ~ €*€i:t5e 4-8;: ~ ?¥~e4 ~ 
~* o#cfc4 t;,. 5tfita131e.' 

Sec. 16. R. S., T. 26, § II93, sub-§ 5, 11 C, amended. Paragraph C of subsec
tion 5 of section 1193 of Title 26 of the Revised Statutes is amended to read as 
follows: 

'c. Retirement payor a pension paid, excluding a pension paid under Title 
II of the Federal Social Security Act. as amended, directly hy the employer or 
paid indirectly by the employer through a trust fund, insurance or other media 
in the manner set forth in section 1043, subsection 19, paragraph B, subpara
graph (I) ~ ~ it: 1ft i£4€lft.ie~ 4:e e, f"€4:~~ffi 1*1''' e;: e t'€fts1f7Ro ~, floe 
i-s ttt-se -8efftg ~ fto fl€f:oSteft ~ +i#e ++ e+ -tfi.e -¥-e~ ~a4 f;CCtfftt,. 
A-et, ~ ~4€4.' 

Sec. 17. R. S., T. 26, § II93, sub-§ 5, amended. The last paragraph of sub
section 5 of section 1193 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'If such remuneration under paragraphs A and C is less than the benefits which 
:would otherwise be due under this chapter, he shall be entitled to receive for 
such week, if otherwise eligible, benefits reduced by the amount of such re
l111uneration, provided that any fraction of a dollar included in the weekly re
muneration received ~ pElFagfap* G shall be disregarded;' 

Sec. 18. R. S., T. 26, § 1221, sub-§ 3, 11 C, amended. Paragraph C of sub
section 3 of section 1221 of Title 26 of the Revised Statutes is amended to read 
as follows: 

'c. For the purposes of paragraph A, the experience rating record of the most 
recent subject employer shall not be charged with benefits paid to a claimant 
whose work record with such employer totaled 5 ~~ctftive w~ weeks or 
less of total or partial employment but in such case the most recent subject 
employer with whom claimant's work record exceeded 5 eensectftivc ~ 
weeks of total or partial employment shall be charged if such employer would 
have otherwise been chargeable had not subsequent employment intervened.' 

Sec. 19. R. S., T. 26, § 1221, sub-§ 4, 11 B, amended. The chart in paragraph 
B of subsection 4 of section 1221 of Title 26 of the Revised Statutes is amended 
to read as follows: 
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'Employer's Contribution Rate in Percent of Wages 

Column ABC D E F 
Reserve Ratio Amount in Fund in Millions 

~ jS ftt*~ 2"5' ~~ '*l ~ 
Equal to or Less ~:!:i" ~:!:i" ~ jS ~ 2"5' Under 
more than than Over 40 Over 35 not Over 30 not Over 20 not 20 

o 

5% 
6% 
7% 
8% 
9% 

10% 
II% 
12% 
13% 
14% 
15% 
16% 
17% 
1810 
19% 

0% 

5% 
6% 
7% 
~% 

9% 
10% 
11% 
1210 
13% 
14% 
15% 
16% 
17% 
18% 
19% 

and over 

3.7% 

2·710 
24% 
2.1% 
1·9% 
1.8% 
1.6% 
1.5% 
1.3% 
1.210 
1.1% 
1.0% 
0·9% 
0.8% 
0·7% 
0.610 
0·5% 

over 40 over 35 over 30 

3.7% 

2·7% 
2·5% 
2·3% 
2.2% 
2.1% 
1·9% 
1.8% 
1.610 
1.5% 
1.3% 
1.2% 
1.1% 
I % 
·9% 
.8% 
·7% 

3.i% 
2·7% 
2.6% 
2·5% 
24% 
2·3% 
2.2% 
2.1% 
1.9% 
1.8% 
1.6% 
1.5% 
1.4% 
1.3% 
1.2 % 
r.r% 
1% 

3.7% 

2·710 
2·7% 
2·7% 
2.6% 
2·5% 
24% 
2·3% 
2.2% 
2.1% 
2.0% 
1·9% 
1.8% 
1.7% 
1.6% 
1.5% 
14% 

3.7% 

2·7% 
2·7% 
2·7% 
2·7% 
2·7% 
2·7% 
2·7% 
2·7% 
2·7% 
2·7% 
2·710 
2·7% 
2·7% 
2·7% 
2·7% 
2·7%' 

Sec. 20. R. S., T. 26, § 1221, sub-§ 4, 11 C, amended. Paragraph C of subsec
tion 4 of section 1221 of Title 26 of the Revised Statutes is amended to read as 
follows: 

'C. If at any time,. in the opinion of the commission, an emergency exists such 
as to seriously impair the fund, the commission may, after reasonable notices 
and public hearing, fortlnvith reestablish all rates tt-f ~.7% in accordance with 
those shown in column F of the schedule carried in paragraph B and continue 
said rates in force until, in the opinion of the commission, such emergency no 
longer exists, or until the date set by this d apter for the computation of rates.' 

Sec. 21. Effective dates. Sections I, 2, 3, 4, 6, 8, 10 and 12 of this Act shall 
become effective April I, 1966. Section 19 of this Act shall become effective July 
I, 1966. 




