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ONE HUNDRED AND FIRST LEGISLATURE 

Legislative Document No. 1582 

House of Representatives, June 5, 1963 
Filed for reproduction or printing uncler House Rule 36 by MR. SMITH 

of Strong. 
HARVEY R. PEASE. Clerk 

STATE OF MAINE 

1:\ TilE YE.\I{ OF Ol;R LORD NI:--JETEE~ lIUl\Dl':Ell 
SIXTY-THREE 

HOUSE A.1fENDl\IE:-JT "E" to H. P. 313, L. D. ~f06, Bill, "An Act In
creasing Sales Tax." 

Amend said Bill by striking out a'i of the Title and inserting in place thereof 
the following Title: 'An Act Broadening' the Sales Tax and Providing for a 
State Tax 011 Deed Transfers.' 

Further amend said Bill by striking out all of the Emergency preamble and 
inserting in place thereof the following: 

'Emergency preamble. \\'hereas, the essential needs oi State Government 
require that additional revenue he raised hy this Legislature; and 

\;\Thereas, the revenue to be coj]ectecl under this act 1l1<l \' not he sufficient to 
provide for said needs during the next fiscal biennium unle's::; the tax is imposed 
on and after the date of the heginning of the next tLs·:-al year, namely, July I, 

1963; and 

\;\Thereas, ill the judgment oi the [.egislature, these facts create an emergency 
within the meaning of the Constitl1tion of Maine, and require the following' 
legislation as immediately necessary for the presenation of the public peace, 
health and safety; now, therefore.' 

Further amend saiel Bi'l by striking (Jut C\'erythillg aiter the enacting clause 
and inserting in place thereof the following: 

'Sec. I. Unappropriated Surplus. There is herebv transferred from the 
Unappropriated Surplus of the General Fund to the G~neralFund the sum of 
$3,000,000. 

Sec. 2. R. S., c. I6-A, additional. The l\.evised Statutes are amended 1)\· 
adding a new chapter r6-.\, to read as follows: 



.2 LEGISL:\Trn~ DOCUMENT No. 1582 

'Chapter 16-A. 

State Tax on Deed Transfers. 

Excise on Deeds, Instruments and Writings. 

Sec. 1. Excise taxes on deeds administered. The assessment and collection 
of all excise taxes on deeds, instruments and writings and the enforcement and 
administration of all the provisions of the law relating thereto shall be vested 
in the State Tax Assessor. 

Sec. 2. Conveyances taxable; exemptions. There shall be levied, collected 
and paid, for and in respect of the deeds, instruments and writings hereinafter 
mentioned and described, the excise taxes herein specified: Deed, instrument 
or writing, whereby any realty sold shall be granted, assigned, transferred 
or otherwise conveyed to, or vested in, the purchaser or purchasers, Or any 
other person or persons, by his or their direction, 1'10 of the consideration of 
the interest or property conveyed, exclusive of the value of any lien or encum
brance remaining thereon at the time of sale. This section shall not apply to 
any instrument or writing given to secure a debt. 

Sec. 3. Payment of tax. The tax imposed by this chapter shall be paid by 
the person who makes or signs the deed, instrument or writing, or for whose 
benefit the same is made or signed. The word "person", for the purposes of 
this chapter only, does not include the state and political subdivisions thereof. 

The payment of the tax shall be evidenced by adhesive stamps affixed to the 
face of the deed, instrument or writing. The person using or affixing the stamp 
shall write or stamp thereon the initials of his name and the date when the same 
is affixed or used so that it cannot be used again; provided, however, that the 
stamp shall not be so defaced as to prevent determination of its denomination, 
date of issue, and genuineness. 

Sec. 4. Stamps. Adhesive stamps for the purpose of paying the excise under 
this chapter shall be prepared by the State Tax Assessor in such form, of such 
denominations, and in such quantities as he may prescribe. He shall make 
provision for the sale of such stamps in such places and at such times as he 
deems necessary. He shall provide for the custody of the stamps, metering 
devices, and other materials and things used in the manufacture of said stamps 
in such manner as he deems expedient. 

The State Tax Assessor may cause to be installed in any registry of deeds one 
or more metering machines, so-called, through which said adhesive stamps can be 
sold and may remove any such machine if he deems it expedient. Upon the in
stallation of such a metering machine or machines the register of deeds of said 
registry shall sell stamps from said metering machines to persons requiring the 
same for affixation to instruments in accordance with the provisions of this 
chapter. 

Sec. 5. Duties of registers of deeds. The register of deeds shall not accept 
a deed, instrument or writing, taxable under this chapter, for recording unless 
stamps have been properly affixed to the face of the deed and cancelled. 
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Each register of deeds shall on or before the loth day of each month account 
to the State Tax Assessor on a form prescribed and furnished by him for all 
sales made by said register during the preceding calendar month and shall turn 
over to the State Tax Assessor all moneys received from said sales, less any 
adjustments approved by him. 

The machines shall, upon installation, be sealed by the State Tax Assessor, 
and he or his duly appointed agent or agents shall take readings of the said ma
chines at such times and in such manner as he shall direct. 

Each register of deeds, in whose registry there has been installed a metering 
machine, shall give to the State Tax Assessor a bond, written by a surety com
pany qualified to do business in Maine in a sum and with sureties approved by 
the State Tax Assessor, conditioned satisfactorily to account for money re
ceived by said register in his official capacity from the sale of said stamps. The 
premium or reimbursement for the premium of such bond shall be paid by the 
Treasurer of State upon certification by the State Tax Assessor. 

Sec. 6. Refund of tax. If any stamps have been erroneously affixed, the 
State Tax Assessor, upon presentation of a claim for the amount of such stamps, 
and upon the production of evidence satisfactory to him that such stamps were 
affixed erroneously so as to cause loss to the persons making the claim by said 
amount, or such part thereof as he may allow, shall certify the amount so er
roneously paid, and the Treasurer of State shall pay said amount without any 
appropriation therefor. Such claims shall be presented to the State Tax As
sessor in writing duly verified, shall state the full name and address of the 
claimant, the date of erroneous affixing and the face value and date of issue of 
the stamps, shall describe the document to which the stamps were affixed and 
shall contain such evidence as may be available upon which the demand for re
payment is based. Claims based on erroneous affixation shall be presented within 
go days after the alleged affixing. Unused stamps may be redeemed by the State 
Tax Assessor provided proper claim is made within 3 years of date of issue of 
the stamps surrendered for redemption. Only unused and undamaged stamps 
clearly identifiable as to denomination and date of issue shall be acceptable for 
redemption. If the State Tax Assessor rejects a claim or any part thereof the 
claimant may, within 30 days after the date of rejection, appeal to the Superior 
Court in any county where the claimant resides. Jurisdiction is granted to the 
Superior Court to hear and determine such appeals and to enter such order and 
decree as the case requires. If the court grants any repayment to the claimant, 
the amount of the repayment shall be certified by the court to the State Tax 
Assessor. 

Sec. 7. Recovery of tax. The excise imposed by this chapter may be re
covered by a complaint filed in Kennebec County Superior Court in the name 
of the State. 

Sec. 8. Penalties. At any time after the making of a conveyance or transfer 
subject to the excise imposed by this chapter, the State Tax Assessor may in
vestigate and ascertain whether said excise, in the proper amount, was paid. 
For this purpose, the State Tax Assessor may examine any books, papers, records 
or memoranda bearing upon the amount of excise payable, and may enforce by 
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mandamus his right to such examination. Whoever refuses to permit the State 
Tax Assessor, or any of his agents or representatives, to inspect such books, 
papers, records or memoranda, or fails to preserve the same for 2 years, or alters, 
cancels or obliterates any part thereof, or makes any false entry therein, shall 
be punished by a fine of not less than $500 nor more than $1,000, or by imprison
ment for not less than 3 months nor more than one year, or by both. 

Any person knowingly making a false affixation of stamps on deeds or other 
instruments provided for by this chapter for the purpose of defrauding the 
State shall be punished by a fine of not less than $500 nor more than $1,000, or 
by imprisonment for not more than one year, or both. 

Whoever willfully removes or alters or knowingly permits to be removed or 
altered the cancelling or defacing mark of any stamp provided for by this chap
ter with intent to use such stamp, or knowingly or willfully buys, prepares for 
use, uses, has in possession, or suffers to be used, any washed, restored or 
counterfeit stamps, or whoever intentionally removes or causes to be removed, 
or knowingly permits to be removed, any stamp affixed pursuant to this chapter, 
shall be punished by a fine of not less than $500 nor more than $1,000, or by 
imprisonment for not more than one year, or both. 

Whoever fraudulently makes use of an adhesive stamp to denote the payment 
of the excise imposed by this chapter, without effectually cancelling it in ac
cordance with section 2, shall be punished by a fine of not less than $200 nor 
more than $500. 

Sec. 9. Taxes retained by the State. The taxes provided by this chapter 
shall be retained by the State and credited to the General Fund.' 

Sec. 3. Appropriation. There is appropriated from the General Fund to 
the Bureau of Taxation to carry out the purposes of section 2 the sum of $8,000 

for the fiscal year ending J nne 30, H)04 and $8,000 for the fiscal year ending 
June 30, 1965: the breakdown of \yhieh shall be as fo11o\Y5: 

Bureau of Taxation 

Personal Services 
:\11 Other 
Capital Expenditures 

( I ) 

1963-64 

$1,700 

f),ooo 

300 

$8,000 

Sec. 4. R. S., c. 17, § 10, sub-§ IX, repealed. Subsection 
of chapter 17 of the Hcyisecl Statutes is repealcd, as follows: 

1964-65 

( T ) $r,7Oo 
f),ooo 

300 

$8,000 

IX of section TO 

'+*. ~i±.j.,...t+ -it1*1- ~'~" ~.j., ffl.J., ..... <-!~ 'it1*1- ft-l+ ~ ftt-e+o;, ~ffl ~ 
i'tfttt elcftri~i+y, w~ -b~M ~l' e<-!61ciH,!; -atttJ. ~~ Ht ~'" ~ffl ftft4 
'it'j*H'ffil-E'fl4- ~"" fli+4 ~ 1+H~ffI~".,. ~""",,i·~tte# .j..".,4'fl. ~ ~i'tft ~1-Ht~ 
tt'fl4 ",ole' 11: n !;.' 

Sec. 5. R. S., c. 17, § 10, sub-§ XI, repealed. Subsection Xl of section 10 

of chapter Ii of the I\c\'isecl Statntes is repea'ed, as follows: 
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'*f. ~ ~~. ~ ~ S~ifitl:l8l:lS ~ ~ liql:lofs ~ ffi ~ 
opefateci ~ -t.fl.e ~ ~ eOlTllTlission.' 

Sec. 6. R. S., c. 17, § I I, repealed. Section T I of chapter I7 of the Revised 
Statutes is repealed, as follows: 

'~. ++. ~ ~ ~ cii#efenee beh. een ~ ~ ~ j"ll:lfefiasea ~ 
¥e~ ~ fa.fHt tfaetof ftfltl. ~ ~ ~ ,efiiele ~ vefiieles ~ fa.fHt tfB:etof ~ 
traetofs ~ ffi. Wftefl. €Hte ~ ~ ~ ,efiieles- ~ fa.fHt tfaetofs ft¥e 

~ ffi. to' .. afci -t.fl.e ~ ~ e+ anothef' ~ Hfiiel e ~ fa.fHt tfaetof, -t.fl.e 
~ iffij"lOS-ed-~ -t.fl.e ~fovisioflS ~ ~ e~ sflirl.t ft-e ~ ~ ~ -t.fl.e 41+
ferel'lee bet (ieefl -t.fl.e ~ tffl-ee ~ -t.fl.e j'J1:!refiaseci ~ • efiiele ~ ftH'ffi tfaetor 
fHT4 -t.fl.e ~ ~ e+ #toe ~ '2Miele ~ YeMiele!l ~ ftH'ffi tfaetof ~ traetof5 
~ffi~.' 

Sec. 7. Effective date. This act shall become effective July r, rg)3 and 
thereafter. 

Emergency clause. In view of the emergency cited in the preamble, this act 
shall take effect when approved.' 


