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CHESTER T. WINSLOW, Secretary

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SIXTY-THREE

AN ACT to Expand Powers of Soil Conservation Districts.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, c. 34, § 1, amended. Section 1 of chapter 34 of the Revised
Statutes is amended to read as follows:

‘Sec. 1. Policy. Conservation of soil and water resources may involve ad-
justments in land and water use and the development, improvement and pro-
tection of these resources under various combinations of use. It is declared to be
the policy of the I.egislature to provide for the conservation of the soil and
soil and water resources of this State, and for the control and prevention of soil
erosion, and thereby to preserve natural resources, control floods, prevent ini-
pairment of dams and reservoirs, assist in maintaining the navigability of rivers
and harbors, preserve wildlife, protect the tax base, protect public lands and
protect and promote the health, safety and general welfare of the people of this
State.’

Sec. 2. R. S,, c. 34, § 1-A, additional. Chapter 34 of the Revised Statutes is
amended by adding a new section 1-A, to read as follows:

‘Sec. 1-A. Limitation of authority. The powers and duties conferred upon
the Soil Conservation Committee or the Soil Conservation Districts under this
chapter shall not infringe upon or impair in any way the rights of any owner
of riparian lands located upon any lake, pond, river, stream, brook or any other
body of water located wholly or partly in the State of Maine.’

Sec. 3. R. S, c. 34, § 2, sub-§ V, amended. Subsection V of section 2 of
chapter 34 of the Revised Statutes is amended to read as follows:
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‘V. Due notice. “Due notice” means notice published at least twice, with an
interval of 6 days, in a newspaper or other publication of general circulation
within the appropriate area, e by pesttng &t & reasonable number of con-

i within the t area as well as notice through the
United States mail, in the name of the district, directed to all affected property
owners as their names shall appear on the tax records, except that in the
event that land occupiers shall be domiciled in states or territories other than
the State of Maine, then such land occupiers shall be notified by registered
mail at their last known address. At any hearing held pursuant to such notice,
adjournment may be made from time to time without the necessity of renew-
ing such notice for such adjourned dates.

Sec. 4. R. S, c. 34, § 3, amended. Section 3 of chapter 34 of the Revised
Statutes, as amended by chapter 325 of the public laws of 1955, is further
amended to read as follows:

‘Sec. 3. State Soil Conservation Committee.

I. Membership; seal; records; rules and regulations. The State Soil Con-
servation Committee, as heretofore established, shall serve as an agency of the
State and shall perform the functions conferred upon it in this chapter. It
shall consist of the following 5 7 members: The Dean of the College of
Agriculture aad, the State Commissioner of Agriculture and the State Forest
Commissioner, who shall serve ex officiis; and 3 farsers whe shall be ap-
the following manner; + irom & Hst of 3 names submitted by the executive
eommittee of the state grange, T from & hst of 3 names submitted by the
exeettive committee of the Muine farm buresu asseecintion and + Hom &
kst of 3 mames submitted by the Moine state asseetation of soi conserva-
Hen distriet supervisers and 4 soil conservation district supervisors, one of
which shall represent each of the following 4 areas: Area 1, composed of the
soil conservation districts of St. John Valley, Central Aroostook, Southern
Aroostook and Washington County; Area 2, composed of the districts of
Piscataquis County, Somerset County, Franklin County and Kennebec County;
Area 3, composed of the districts of Oxford County, Androscoggin Valley,
Cumberland County and York County; Area 4, composed of Penobscot County,
Waldo County, Knox-Lincoln and Hancock County. Any district organized
after the effective date of this act shall be included in one of these 4 areas as
determined by the state committee. The representative of each such area
shall be elected at an annual meeting of the supervisors in the area held at a
time specified by the state committee. Persons now serving as appointed mem-
bers of the committee shall continue to serve until the representatives from the
4 named areas are elected and qualify. The committee may invite the Secretary
of Agriculture of the United States of America to appoint one person to serve
with the above-mentioned members as an advisory member of the committee.
The committee shall keep an accurate record of its official actions, shall adopt a
seal, which seal shall be judicially noticed, shall have the authority to sue and
be sued, and sa shall perform such acts, execute such contracts and other in-
struments, hold such public hearings and promulgate such rules and regula-
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tions as may be necessary for the execution of its functions under he provt-
stens ef this chapter.

II. Legal services; employees. The committee may call upon the Attorney
General for such legal services as it may require. It ssas shall employ an
executive secretary or administrative officer and such other temporary or per-
manent employees as it may require. It shall have authority to delegate to
any of its members, or to any agent or employee, such powers and duties as
it may deem proper.

III. Chairman; term; quorum; expenses. The committee shall elect one of
its members to be chairman and may, from time to time, change such desig-
nation. An ex officio member of the committee shall hold office so long as
he shall hold the office by virtue of which he mas be is serving on the com-
mittee. The fermrer elected members of the committee shall serve for a term
of 3 4 years from the date of their appeintment election and until their suc-
cessors have been appeinted elected and qualified, except that of those first
elected, the representatives from areas 1, 2, 3 and 4 shall serve for terms of
one, 2, 3 and 4 years, respectively. Upon the expiration of the term of office
of, or in the case of a vacancy in, the office of an appeinted elected member,
his successor shall be #ppetnted by the governer with the advice and eonsent
of the cotnell elected in the same manner, and from the same area, as the re-
tiring member was appeinted elected. A vacanmey shall be flled for the un-
e*pﬁed%eﬁﬁmfhes&mema-&ﬁeﬁ&sfheeﬁgmﬂ%a-pﬁeﬂﬁmeﬁ A majority
of the committee shall constitute a quorum, and the concurrence of a majority
of the said quorum in any matter within their duties shall be required for its
determination. The chairman and members of the committee shall receive no
compensation for their services on the committee, but shall be entitled to ex-
penses, including traveling expenses, necessarily incurred in the discharge of
their duties on the committee, i1f and when funds are available. The committee
shall provide for the keeping of an accurate record of all proceedings and of
all resolutions, regulations and orders issued or adopted.

IV. Additional powers and duties. In addition to the duties and powers
keretnafter conferred upon the State Soil Conservation Committee, it shall
have the following duties and powers:

A. To offer such assistance as may be appropriate to the supervisors of
soil conservation districts ergantzed as prowided heresnafter in the carry-
ing out of any of their powers and programs, and to enter into such agree-
ments as may be appropriate with such districts, with land occupiers, and
with other state and federal agencies;

B. To keep the supervisors of each of the several districts organized under
the previstens of this chapter informed of the activities and experience of
all other districts erganized herenndes, and to facilitate an interchange of
advice and experience between such districts and cooperation between them;

C. To coordinate the programs of the several districts erganized here-
wader so far as this may be done by advice and consultation;

D. To secure the cooperation and assistance of the United States and any
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of its agencies, and of agencies of this State, in the work of such districts,
and in carrying out the functions of the committee under this chapter; to
accept grants, services and materials, and to borrow money from the United
States or from any corporation or agency of the United States or from the
State of Maine or any of its subdivisions or from any other source, but in
no event shall the faith and credit of the State of Maine or any county or
other political subdivision thereof be pledged by the committee for the
repayment of any indebtedness;

E. To disseminate information throughout the State concerning the activi-
ties and programs of the districts ergentzed hereunder, and to encourage
the formation of such districts in areas where their organization is desir-
able;

F. To carry out preventive and control measures and works of improve-
ment for the control and prevention of soil erosion, flood prevention, or
the conservation, development, utilization and disposal of water;

G. To conduct surveys, investigations and research relating to the char-
acter of soil erosion and floodwater and sediment damages and to the con-
servation, development, utilization and disposal of water and the preven-
tive and control measures and works of improvement needed, to publish
the results of such surveys, investigations and research, and to disseminate
information concerning such preventive and control measures and works
of improvement;

H. To obtain options upon and to acquire by purchase, exchange, lease,
gift, grant, bequest, devise or otherwise any property or rights or interests
therein; to maintain, administer and improve any properties acquired; to
receive income from such properties and to expend such income in carrying
out the purposes and provisions of this chapter; and to sell, lease, or other-
wise dispose of any of its real or personal property or interests therein, in
furtherance of the purpose and provisions of this chapter, including the con-
veyance, with or without consideration, of lands or interests therein to soil
conservation districts for use in carrying out their authorized purposes;

1. To construct, improve, operate and maintain such structures as may be
necessary or convenient for the prevention of floodwater and sediment dam-
ages and for the conservation, development and utilization of the water im-
pounded by such structures for irrigation, recreation, wildlife, municipal
and industrial uses.

To have supervision and control of the Soil Conservation Districts Fund
which shall consist of all moneys appropriated thereto, and any moneys
received as donations, repayments of loans or from other sources. The
committee may use such fund for carrying out any of its authorized func-
tions, for furnishing financial and other assistance to districts, for making
allocations of funds to districts, and for making loans to districts under such
terms and conditions as the committee may prescribe. Any balance in this
fund shall not lapse but shall be carried forward from year to year to be
expended for the purposes set forth in this section;
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K. To serve as a sponsoring or co-sponsoring local organization, within
the meaning of the term as used in Public Law 566, as amended, Watershed
Protection and Flood Prevention Act, and to serve as a sponsoring or co-
sponsoring local organization where a watershed is situated wholly or in
part within the geographical boundaries of any unorganized territory or ter-
ritories.’

Sec. 5. R. S, c. 34, § 6, amended. Section 6 of chapter 34 of the Revised
Statutes is amended to read as follows:

‘Sec. 6. Appointment, qualifications and tenure of supervisors. The govern-
ing body of the district shall consist of 5 supervisors, elected or appointed.
The 2 supervisors appointed by the committee shall be persons who are by
training and experience qualified to perform the services which will be required
of them in the performance of their duties. In appointing supervisors, the state
committee shall take into consideration the recommendations of the represent-
ative of the state committee from the area in which the district is located, as
well as representation of the various interests of the district such as agricultural,
woodland, wildlife, recreation, community and area development,

The supervisors shall elect one of their members to be chairman and may,
from time to time, change such designation. The term of office of each super-
visor shall be 3 years except that the first appointed supervisors shall be ap-
pointed to serve terms of one and 2 years respectively, and the first elected
supervisors shall be elected to serve for terms of one, 2 and 3 years respectively.
A supervisor shall hold office until his successor has been elected or appointed
and has qualified. Vacancies shall be filled for the unexpired term. The selec-
tion of successors to fill an unexpired term, or for a full term, shall be made in
the same manner in which the retiring supervisors shall, respectively, have been
selected, except that all elections of supervisors other than the first election,
as provided in section 5, shall be supervised and conducted by the district super-
visors of the districts involved. Such election shall be held during a period
prescribed or approved by the State Soil Conservation Committee and in such
manner and under such rules and regulations as the committee shall prescribe.
The cost of conducting such elections shall be borne by the district involved.
The board of supervisors shall certify to the committee the names of the elected
supervisors. The committee shall issue certificates of election to each elected
supervisor so certified. In existing soil and water conservation districts, the suc-
cessors to the present elected supervisors shall be elected to serve one, 2 and 3
year terms, respectively, and thereafter their successors shall be elected to serve
a regular term of 3 years, and in any district where the terms of office of ap-
pointed supervisors now expire concurrently, there successors shall be appointed
to serve one and 2 year terms, respectively, and thereafter the successors of such
supervisors shall be appointed to serve a regular term of 3 years.

A majority of the supervisors shall constitute a quorum and the concurrence
of a majority of the said quorum in any matter within their duties shall be re-
quired for its determination. A supervisor shalt may receive #e compensation
for his services bwt and he shall be entitled to expenses, including traveling
expenses, necessarily incurred in the discharge of his duties, if and when funds
are available.
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The supervisors may employ a secretary and such other employees as they
may require, if and when funds are available. The supervisors may call upon
the Attorney General for such legal services as they may require. The super-
visors may delegate to one or more supervisors, or to any agents or employees,
such powers and duties as they may deem proper. The supervisors shall furnish
to the State Soil Conservation Committee, upon request, any information con-
cerning their activities as it may require in the performance of its duties under
the previstens of this chapter.

The supervisors shall require the execution of surety bonds by all employees
and officers who shall be entrusted with funds or property; shall provide for
the keeping of an accurate record of all proceedings and of all resolutions, regu-
lations and orders issued or adopted.’

Sec. 6. R. S, c. 34, § 7, amended. Section 7 of chapter 34 of the Revised
Statutes is amended to read as follows:

‘Sec. 7. Powers of districts and supervisors. A soil conservation district or-
ganized under the previstens of this chapter shall constitute an agency of the
State and a public body corporate and politic, exercising public powers, and such
district, and the supervisors thereof, shall have the following powers, in addition
to others granted in other sections of this chapter:

I. Preventive and control measures; flood prevention. To carry out pre-
ventive and control measures and works of improvement for flood prevention,
or the conservation, development, utilization and disposal of water within the
district, including, but not limited to, engineering operations, methods of
cultivation, the growing of vegetation, changes in use of land, on lands owned
or controlled by this State or any of its agencies, with the cooperation of the
agency administering and having jurisdiction thereof, and on any other lands
within the district upon obtaining the consent of the occupier of such lands
or the necessary rights or interests in such lands;

II. Agreements. To cooperate, or enter into agreements with, and within
the limits of appropriations or other funds duly made available to it by law,
to furnish financial or other aid to any agency, governmental or otherwise,
or any occupier of lands within the district, in the carrying on of erosion-
control and prevention operations and works of improvement for flood preven-
tion and the conservation, development, utilization and disposal of water within
the district, subject to such conditions as the supervisors may deem neces-
sary to advance the purposes of this chapter;

III. Options, purchase, sale, etc. of property. To obtain options upon and
to acquire, by purchase, exchange, lease, gift, grant, bequest or devise, any
property, real or personal, or rights or interests therein, after consultation
with town, city and county officials; all such property shall be exempt from
taxation by the State or any subdivisions or agesmey agencies thereof; to
maintain, administer and improve any properties acquired, to receive income
from such properties and to expend such income in carrying out the pur-
poses and provisions of this chapter; and to sell, lease or otherwise dispose
of any of its real and personal property or interests therein in furtherance of
the purposes and provisions of this chapter;
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1V. Equipment and machinery made available. To make available, on such
terms as it shall prescribe, to land occupiers within the district, agrlcultural
and engineering machinery and equipment, and such other equlpment or ma-
terial, as will assist such land occupiers to carry on operations upon their
lands for the conservation of soil resources and for the prevention and con-
trol of soil erosion, and for flood prevention or the conservation, development,
utilization and disposal of water;

V. Construct and maintain structures. To construct, improve, operate and
maintain such structures as may be necessary or convenient for the per-
formance of any of the operations authorized in this chapter;

VI. Plans. To develop comprehensive plans for the conservation of soil
resources, e&#d for the control and prevention of soil erosion, and for flood
prevention or the conservation, development, utilization and disposal of water
within the district, which plans shall specify in such detail as may be pos-
sible, the acts, procedures, performances and avoidances which are necessary
or desirable for the effectuation of such plans, including the specification
of engineering operations, methods of cultivation, the growing of vegetation,
cropping programs, tillage practices and changes in use of land; and to pub-
lish such plans and information and bring them to the attention of occupiers
of lands within the district;

VII. Agent for federal and state agencies; accept gifts; contracts. To act
as agent for the United States or any of its agencies, or for this State or any
of its agencies, in connection with the acquisition, construction, operation or
administration of any project for soil conservation, er erosion control prejeet,
erosion prevention, flood prevention or for the conservation, development,
utilization and disposal of water within its boundaries; to accept donations,
gifts and contributions in money, services, materials or otherwise from the
United States or any of its agencies; or from this State or any of its agencies,
and to use or expend such moneys, services, materials or other contributions
in carrying on its operations; and to enter into eentraet contracts or negotia-
tions with any and all federal agencies having responsibility for the distribu-
tion of surplus war or other materials suitable for utilization in soil-conserva-
tion or water conservation projects for the use thereof ; to enter into contracts
and negotiate with any agency of the United States Government in any plan re-
lated to soil conservation, flood prevention, or the conservation, development,
utilization and disposal of water;

VIII. Sue and be sued; seal; borrow money. To sue and be sued in the
name of the district; to have a seal, which seal shall be judicially noticed; to
have perpetual succession unless terminated a6 hereinattos provided ; to make
and execute contracts and other instruments necessary or convenient to the
exercise of its powers; to borrow money and to execute promissory notes,
bonds and other evidences of indebtedness in connection therewith; to make,
and from time to time amend and repeal, rules and regulations not inconsistent
with +he prowistens ef this chapter, to carry into effect its purposes and
powers ;

IX. Supervisors may require contributions. As a condition to the extending
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of any benefits under the prewisions ef this chapter to, or the performance
of work upon, any lands not owned or controlled by this State or any of its
agencies, the supervisors may require contributions in money, services, ma-
terials or otherwise to any operations conferring such benefits, and may re-
quire land occupiers to enter into such agreements as to the permanent use
of such lands as will tend to prevent or control erosion thereon;

X. Cooperate with other districts. To cooperate with any other district or-
ganized under the provisiens of this chapter in the exercise of any or all
powers conferred in this chapter.

Provisions with respect to the acquisition, operation or disposition of prop-
erty by other public bodies shall not be applicable to a district organized here-
under unless the Legislature shall specifically so state.

Sec. 7. R. S, ¢. 34, § 10, amended. Section 10 of chapter 34 of the Re-
Statutes i1s amended to read as follows:

‘Sec. 10. Allocation of funds.

I. Committee to districts. Unless otherwise provided by law, a# moneys
whxchmay%sem%me%e&mebew&ﬁ&b&e%epay%be&én&me&&we&nd
other expenses of coil consesvation distriets organized under the provistons
of this chapter be under the control of the state committee in the Soil Con-
servation Districts Fund, or in any other account, shall be allocated by
the State Soil Conservatlon Committee among the districts already organized
or to be organized durtng the ensuins brenntal fiseat pertod, in accordance
with the procedure specified in subsection II. All moneys allocated to any
district by the said committee shall be available to the supervisors of such
district for all administrative and other expenses of the district under e

provistens of this chapter.

II. Budget and allocations. Sexesnty-fve per cent of all moneys wrhieh
W%W%W%&mﬁé%we%m

-ﬁ»&ea%peﬁeéﬁ-ﬂd-efébepfeﬁswﬂee-ﬁ%seha-ptef Lhe remeining o50% of
seid moeneyrs shell be allocated by the state committee ammong the distriets
on sueh basis of allocation a5 shell be fair, reasonable end in the publie
interest, siving due consideratton to the grester relative expense of earsy-
ing on operations within the parttenlar distriets beeause of sueh faetors as
untusuet topography, unusuat severity of erosion, speeint difhenlty of earry-
g on eperations, epeet&ve&-amee&wefk%ebeéeﬁ-ezmé%h-espe&a%tm—
postanece of nolituting eresien eontrol eperations immedintely. Allocations
to soil conservation districts shall be made on the basis of a budget submitted
by each district to the state committee by February 1st of each year. In mak-
ing such allocations of such moneys, the committee shall retain an amount
estimated by it to be adequate to enable it to make subsequent allocations in
accordance with the previsions of this section from time to time among newly
organized districts wwhieh may be organized after the initind allocations are
made, but within the ensutng brenntat fiseal pertod.’
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Sec. 8. R. S, c. 34, § 11, repealed. Section 11 of chapter 34 of the Re-
vised Statutes is repealed.

Sec. 9. Appropriation. There is appropriated from the General Fund the
sum of $38,730 for the fiscal year ending June 30, 1964 and the sum of $48,200
for the fiscal year ending June 30, 1965 to carry out the purposes of this act.
The breakdown shall be as follows:

1963-64 1964-65
Personal Services (2) $12,330 (2) $16,300
All Other 24,900 31,900
Capital Expenditure 1,500

$38,730 $48,200



