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New Draft of: H. P. 278, L. D. 381 

ONE HUNDRED AND FIRST LEGISLATURE 

Legislative Document No. 1478 

H. P. 1022 House of Representatives, March 26, 1963 
Reported by Mr. Benson from Committee on Inland Fisheries and Game and 

printed under Joint Rules No. 10. 
HARVEY R. PEASE, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY -THREE 

AN ACT Clarifying the Inland Fish and Game Laws. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., c. 37, § I3-A, additional. Chapter 37 of the Revised Statutes, as 
revised, is amended by adding a new section 13-A, to read as follows: 

'Sec. I3-A. Tampering, injuring or destroying fishways. Whoever without 
authority from the commissioner tampers with a fishway, closes a fishway to fish 
migration, introduces foreign objects into a fishway, or damages or destroys a 
fishway, shall be punished by a fine of not more than $100.' 

Sec. 2. R. S., c. 37, § 14-A, additional. Chapter 37 of the Revised Statutes, 
as revised, is amended by adding a new section 14-A, to read as follows: 

'Sec. I4-A. Tampering, injuring or destroying dams. Whoever without au
thority from the commissioner tampers with any dam owned or operated by the 
Department of Inland Fisheries and Game, opens or closes gates or sluiceways, 
adds or removes flashboards, or otherwise damages or destroys such dams, shall 
be punished by a fine of not more than $100.' 

Sec. 3. R. S., c. 37, § IS, amended. The first paragraph of section IS of chap
ter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'The commissioner, after hearing pursuant to ~ !:lfO, isioRS ef section 9, may 
set apart for a term not exceeding 10 years any inland waters for the use of the 
State, at' ef ~ URited: ~ CommtSStORef ef FisHefies in the prosecution of 
the work of fish culture and scientific research relative to fish. The order setting 
apart such waters shall be recorded in the registry of deeds in the county or 
registry district in which they are situated. In the waters so set apart, the <:0111-
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missioner ftfl4 -Hte Ul'litee ~ COfl'lfl'lissiol'lef' ~ FisHefies and persons acting 
under ~ his authority in their respective fish culture and scientific work may 
take fish at any time or in any manner, and erect and maintain any fixtures 
necessary for such purposes. .we ~ pefSOl'lS ~ -tfHte ffl' ftH.t ftHj" ~, ffl' 
~ ftHj" if'H:plelTlel'lt ~ fish:iRg, ffi ettefl. v.8:tefs.' 

Sec. 4. R. S., c. 37, § 15, amended. Soction IS of chapter 37 of the Revised 
Statutes, as revised, is amended by inserting after the first paragraph, a new 
paragraph to read as follows: 

'The commissioner may establish such rules and regulations as he may deem 
necessary by publishing and filing in the same manner as rules and regulations 
are established as provided for in section 9.' 

Sec. 5. R. S., c. 37, § 17, amended. The first and 3rd paragraphs of section 
17 of chapter 37 of the Revised Statutes, as revised, are amended to read as fol
lows: 

'The commissioner is authorized to regulate hunting, fishing ftfl4, trapping, 
boating, camping and other public use on game management areas and is au
thorized to close such areas to hunting, fishing ftfl4, trapping, boating, camping 
and other public use or to permit the taking of any species which he shall desig
nate for such periods, on such portions of the areas, and under such special regu
lations as are necessary to insure a desirable effoct on game populations and 
provide for human safety. When game management areas are bordered by 
tidal fiats such authority shall extend to the low-water mark on said fiats.' 

'On department-owned lands, the commissioner may harvest and sell natural 
products of the land, including hay, timber and Christmas trees, and fur-bearers 
may be removed from said game management areas by controlled trapping con
ducted under the direction of the commissioner ffi wffi4 ~ -Hte ~ ~ -Be
e8fl'l'e -Hte pfopeft) ~ -Hte ~ ftfl4 -tfl.e pfoeeees ~ ~ ~ ~ -Be ~ 
~ fl'l8:il'ltel'l8:1'1ee ~ -Hte ~ lTI8:RAogel'lleftt ~.' 

Sec. 6. R. S., c. 37, § 20, amended. Soction 20 of chapter 37 of the Revised 
Statutes, as revised, is amended to read as follows: 

'Sec. 20. Federal fish culture recognized. The United States COlTlHltssiol'lef 
~ FisHeries Fish and Wildlife Service and fl.i.5. its duly authorized agents are 
accorded the right to conduct fish culture operations and scientifi.c investigations 
in the waters of this State in such manner and at such times as may be considered 
necessary and proper by the said eOlTlf'H:issiol'lef service and fl.i.5. its agents.' 

Sec. 7. R. S., c. 37, § 26, amended. The 2nd sentence of section 26 of chapter 
37 of the Revised Statutes, as revised, is amended to read as follows: 

'~ ftfl4 ~ ,,8:feeft9 Wardens appointed under #l-e pfO," isiol'ls ~ seetiol'l '=7 
authority of this chapter shall hold no other state, county or town office from 
which they receive compensation.' 

Sec. 8. R. S., c. 37, § 38, amended. Section 38 of chapter 37 of the Revised 
Statutes, as re\'ised, is amended to read as follows: 
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'Sec. 38. Definitions. Each word or term defined in this section has the 

meaning indicated in this section for the purposes of this chapter, unless a dif
ferent meaning is plainly required by the context. 

~ ~ ~ I. Closed season. "Closed season" shall mean the time dur
ing which it is unlawful to hunt, pursue, shoot, wound, trap, destroy or possess 
any bird or animal, to fish for or catch any fish. 

II. Fly. "Fly" means a hook dressed with feathers, hair, thread, tinsel or 
any similar material to which no additional weights, hook, spinner, spoon or 
similar device is added. 

III. Fly fishing. "Fly fishing" means to cast upon water and retrieve in the 
usual and ordinary manner an unbaited, unweighted artificial fly attached to 
a line to which no extra weight has been added. 

IV. Inland waters. "Inland waters" means all waters within the State above 
the rise and fall of the tide and wholly or partly within the territorial limits of 
the State and excepting private ponds as defined in section 62. 

V. Jigging. "Jigging" shall mean the use of any fishing tackle or device 
used in an attempt to snag or snare fish. 

VI. Landlocked salmon and salmon. "Landlocked salmon" and "salmon" 
shall be construed to mean the same species of fish. 

VII. Open season. ~ ~ ~ "Open season" ~ means the time 
during which it shall be lawful to take animals, birds and fish as specified and 
limited by law. 

VIII. Tributary. +b-e ~ tFib1:1:taF) "Tributary" means a brook or stream 
flowing directly or indirectly into a lake, pond or another stream. A lake or 
great pond shall not be construed to mean "tributary." The tributary to a great 
pond shall not be considered a tributary to the outlet of that great pond. 
IX. Water thoroughfare. A "water thoroughfare" means a waterway with
out flowage, as distinguished from a stream or river, connecting 2 bodies of 
water. All thoroughfares and bogs shall be covered by the same laws appli
cable to lakes and ponds except as HeFeil'laiteF provided. 

X. Wild bird. "Wild bird" means a species of bird wild by nature, whether 
or not bred or reared in captivity, as distinguished from common domestic 
birds.' 

Sec. 9. R. S., c. 37, § 39, sub-§ V, amended. The 7th sentence of subsection 
V of section 39 of chapter 37 of the Revised Statutes, as revised, is amended to 
read as follows: 

'Any resident or nonresident of the State wffl +s flo ~ 6.f +He U!1ited. ~ 
may procure a license good for 3 consecutive days as designated in the license 
upon the payment of $3.75, 25c to be retained by the agent.' 

Sec. 10. R. S., c. 37, § 55, amended. Section 55 of chapter 37 of the Revised 
Statutes, as revised, is amended to read as follows: 

Sec. 55. Taking of smelts. +f ~ -8e HAla" f1:1:1 ~ ~ ~ til, ~ 6.f ~ 
~ HateFs 6.f ~ ~ ~ +He tid.ewateffl ~ ~ ~ ~ ~ ~ 
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~lters tH'-e ~ ~ a++ fishin~, ~ ~ hereinafter rrs, iEleEl ~ -ttn4er 4fi.e 
~e~ ;;tfl"4 rq;lotlatisRs ....+ 4fi.e ElcpartffiefH,. Dt1FiR~ th-e ~ ~ ~ ~ 
w~~, ~ Smelts may be taken by the use of a dip-net in the usual and 
ordinary way. No person shall take, kill, catch or have in possession more than 
-I- quarts of smelts in anyone day.' 

Sec. II. R. S., c. 37, § 58, amended. The 2nd paragraph of section 58 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'Any person legally in possession of any fish may ship his daily limit of fish 
to his home by way of a common carrier, in accordance with th-e rrovisisns ~ 
this chapter. Such privilege of shipment may be exercised once every 10 days 
by purchasing from the commissioner or his agent a transportation tag which 
shall cost $+ $1.25. Twenty-five cents shall be retained by the issuing agent.' 

Sec. 12. R. S., c. 37, § 61, repealed. Section 61 of chapter 37 of the Revised 
Statutes, as revised, is repealed as follows: 

.~. ~+. ~~....+ fts.h itt ~ \I aters. #8~, M+n, esrrsratisn, 
cl:erartm:ent fte&4 ~ em:plsyee ~ th-e .£.tftte ~ cl:epssit ~ ~ ~ fts.h ~ 
fts.h ~ sbtainecl: ffflffl ~ ~ ~ th-e ~ ~ M-atne ~ th-e Fecl:eral 
Gs, ernffient itt ~ ~, streaffi ~ ~ ~ #tis- .£.tftte ~ fl: cl:istanee ~ 
'5" ~ ~ frtreaffi ~ ~ flftWflTH.t, w-eee, w'srldH~ ~ ~ faetsry, ¥ffli.eft 
cl:epssits itt ~ ~ waters, ~ ~ th-e ~ theresf, itt ~ fflanHet' ~ 
-tfte ~ ffiftjo' ffl:tt ~.fte ,T,B;shecl: ~ ~ waters, ~~, ecl:~iH~s, savt'cl:ust, 
effl.p-s, ~, flTH.t ~, shavings ~ fibrous fflaterials ereatecl: itt -tfte 'ffifl:ftU'

faeture e+ lumber ~ ~ ~ pf8fluets, ~ ~ cieposit tffij'" ett re~arciless ~ 
i-t:-9~.' 

Sec. I3. R. S., c. 37, § 65, repealed. Section 65 of chapter 37 of the Revised 
Statutes, as revised, is repealed as follows: 

'~.~. Operatisn ~~~ ~~, ~~ ~ ~ ~~. 
Vlhoe,2r e-perates fl:ff.t ~ ~ ~ ~~, ~ ~ ~ ~ ~ ~ 
~ ~ ~ ~ ~ wffiefl, th-e ~ ~ fl: fl.g.fi.t ~ aeeess : 

+. Reeldessl); 

ff. M fl:ft e){eessive i:"&te ~ s-pee4t ~ 

m. ffi fl: waHtsn maHHer eausiH~ ~ ~ ~ ~ ~ prsperty; ~ 
.fte ~ ~ reeldess speratisn ~ fl: ~ fH'td. ~ e8n) ietioH ~ .fte 
fH1aisftecl: ~ fl: 4ffl.e ~ ft64 ffi6i"e tfifl:.a $%!ee, ~ ~ iffiprissaffieat .fffl; ~ ffi6i"e 

~ ~ ffisatftS, ~ ~ ~ s-udt 4ffi.e fH'td. iffirrissHm:eHt.' 

Sec. 14. R. S., c. 37, § 68, sub-§ II-A, additional. Section 68 of chapter 37 
of the Revised Statutes, as revised, is amended by adding a new subsection II-A, 
to read as follows: 

II-A. Firearm. "Firearm" as used in this chapter shall include all instru
ments used in the propulsion of shot, shell or bullets by the action of gun
powder exploded within it.' 

Sec. IS. R. S., c. 37, § 68, sub-§ VI, 11 A, amended. Paragraph A of subsec-
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tion VI of section 68 of chapter 37 of the Revised Statutes as revised, is amended 
to read as follows: 

'A. Regulation of hunting, fishing and trapping.' 

Sec. 16. R. S., c. 37, § 70, amended. The 2nd sentence of section 70 of chap
ter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'No person shall trap except for beaver on or in any organized or incorporated 
place, or in any unorganized place on the cultivated or pasture area of land that 
is used for agricultural purposes, and on which land there is an occupied dwell
ing, or within 200 yards of any occupied dwelling, without first obtaining the 
written consent of the owner or occupant of the land on which said trap is to be 
set.' 

Sec. 17. R. S., c. 37, § 73, sub-§ IV, repealed. Subsection IV of section 73 
of chapter 37 of the Revised Statutes, as revised, is repealed as follows: 

'W. :fiTe GEl'leFflOF ~ ~ eElfi1plil'l'lefitaFY ~Sftifig ftftd, fttU1ting lieeHses 
~ ffieffiBeFs ef tfl.e CanaaiaH Il'l'll'l'ligFati6flo ftftd, CttstEll'l'lS FElrees SeF I il'lg iHefl.g 
tfl.e M&ffi.e ~.' 

Sec. 18. R. S., c. 37, § 73, sub-§ VIII, amended. Subsection VIn of section 
73 of chapter 37 of the Revised Statutes, as revised, is amended to read as fol
lows: 

'VIII. Willful issuing of resident license to nonresident. Att;' ~ ~
taiHil'lg a: lieel'lse tluElttgfi fffitt4, misetatel11cHt @of' misFcflrcscHtatiElH sfta.H. -Be 
sttbjcet ~ -tfl.e pCHaltics ~ ~ ffi. scetiol'l ~ It shall be unlawful for a 
town clerk to willfully issue a: rcsiacHt ht1ntiHg liccl'lse any resident license 
to a person not a resident of the municipality in which the license is issued.' 

Sec. 19. R. S., c. 37, § 85, amended. The 3rd paragraph of section 85 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'During the open season, it shall be unlawful for any person to shoot, take, 
kill or have in possession more than 4 partridge and ft60t more than 2 pheasants 
taken, shot or killed in anyone day, ftftd, ft60t or to have more than 8 partridge 
and ft60t more than 4 pheasants in possession at anyone time.' 

Sec. 20. R. S., c. 37, § 88, amended. The first sentence of section 88 of chapter 
37 of the Revised Statutes, as revised, is amended to read as follows: 

'No person shall hunt, kill or have in his possession, living or dead, any wild 
bird e-tfl.e.y -HnHt a: ~ ~ @of' a: fGigrator), ~ ~, ~ i:i114er a: ~ 
~ ffi. aeeoFaaHee wttfl. tfl.e Pf'Elyi3ions ef tfl.e FeElcral Mig-ratElr)' ~ 
Trcat) A-et fAet ef CElHgrcss apprEl'fCa :ftt+;- ~, ~ except as provided in sec
tion 85.' 

Sec.21. R. S., c. 37, § 89, amended. The 3rd paragraph of section 89 of chap
ter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'No duck decoys shall be allowed to remain in waters of Merrymeeting Bay 



6 LEGISLATIVE DOCUMENT No. 1478 

at any time during the period from one hour after legal shooting time until 
one hour before legal shooting time.' 

Sec. 22. R. S., c. 37, § 96-A, repealed and replaced. Section 96-A of chapter 
37 of the Revised Statutes, as revised, is repealed and the following enacted in 
place thereof: 

'Sec. 96-A. Dogs roaming-at-Iarge. It shall be unlawful for any dog to roam
at-large in any area frequented by deer from February 1st to April 30th of each 
calendar year. 

The owner or keeper of said dog found roaming-at-Iarge shall be punished by 
a fine of not less than $10 nor more than $50.' 

Sec. 23. R. S., c. 37, § 97-A, amended. Section 97-A of chapter 37 ot the 
Revised Statutes, as revised, is amended to read as follows: 

'Sec. 97-A. Use of artificial lights for lighting game. The use of artificial 
lights between Yz hour after sunset and Yz hour before sunrise to illuminate, 
jack, locate, attempt to locate or show up wild birds or animals shall be unlawful 
~ ~ ~ €liT ~ from October 1st to November 30th, except as pro
vided in section 94, and section 113, subsection IV.' 

Sec. 24. R. S., c. 37, § 98, amended. The first paragraph of section 98 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'It is unlawful for any dog to hunt, chase, kill, wound or pursue any moose, 
caribou, deer or elk or any other wild animal in closed season and no person 
shall permit any dog owned or kept by him to hunt, chase, kill, wound or pursue 
any moose, caribou, deer or elk at any time or any other wild animal in closed 
season.' 

Sec. 25. R. S., c. 37, § 98, amended. The last sentence of the 3rd paragraph 
of section 98 of chapter 37 of the Revised Statutes, as revised, is amended to 
read as follows: 

'After the owner or keeper of the dog has received written notice that his dog 
has committed any act prohibited by this section, it shall be lawful for anyone 
to kill the dog when found committing any of the acts prohibited herein.' 

Sec. 26. R. S., c. 37, § II3, sub-§ I, amended. The 3rd paragraph of sub
section I of section 113 of chapter 37 of the Revised Statutes, as revised, is re
pealed as follows: 

'P.h:1:slmtts ~ ~ -be ~ ~ -tofte ~ e+ ~~, ~ ~ @¥ ~ ~ 
~ ~ -tofte 8F!iift8:FY ~~' 

Sec. 27. R. S., c. 37, § II3, sub-§ I, amended. The 6th paragraph of sub
section I of section 113 of chapter 37 of the Revised Statutes, as revised, is 
amended to read as follows: 

'There shall be an open season on fisher ~ ~t8VeR113eF ~ ~ ~t8" eft'l13eF 
~,~ ~ iftehtsire during the months of November, December, January 
and February of each eBJeftaB:F year. The commissioner may lengthen, shorten 
or close such fisher season as he may deem necessary.' 
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Sec. 28. R. S., c. 37, § II3, sub-§ I, amended. Subsection I of section II3 of 
chapter 37 of the Revised Statutes, as revised, is amended by adding at the end 
a new paragraph to read as follows: 

'Animals may be trapped with common ordinary steel traps and only size No. 
I killer-type traps. Killer-type traps larger than No. I may be used only 
under water. Killer-type traps shall include the so-called Conibear trap and 
all other traps of that type.' 

Sec. 29. R. S., c. 37, § 113, sub-§ III, amended. Subsection III of section 
113 of chapter 37 of the Revised Statutes, as revised, is amended to read as 
follows: 

'III. Bear, hedgehog or bobcat. It shall be lawful to trap bear, hedgehogs 
or bobcats at any time anywhere in the State, and it shall be lawful to hunt 
bear, hedgehogs or bobcats at any time anywhere in the State except during 
Sundays and in the nighttime, except as otherwise provided. Any person 
who kills a black bear shall report the same within 7 days thereafter to the 
commissioner on forms provided by said commissioner.' 

Sec. 30. R. S., c. 37, § 113, sub-§ IV, repealed and replaced. Subsection IV 
of section 113 of chapter 37 of the Revised Statutes, as revised, is repealed and 
the following enacted in place thereof: 

'IV. Raccoon and skunk. There shall be an open season for the hunting of 
raccoons and skunks, at night, when accompanied by a dog, from August 15th 
to December 15th of each year. An electric flashlight of not more than 3 cells 
may be used while locating or taking a raccoon or skunk found by a dog. It 
shall be unlawful to use or have in possession any firearm while hunting as 
provided, except that it shall be permissible to use only a pistol capable of 
firing .22 caliber, rim fire long rifle ammunition.' 

Sec. 31. R. S., c. 37, § 113, sub-§ IV-A, additional. Section 113 of chapter 
37 oj the Revised Statutes, as revised, is amended hy adding a new subsection 
IV-A. to read as follows: 

'IV-A. Skunk and raccoon in daytime. Notwithstanding subsection IV, it 
shall be unlawful for any person to hunt skunks and raccoons, except that 
skunks and raccoons may be hunted during the period from Yz hour before 
sunrise to Yz hour after suns et from August 15th to December 15th of each 
year.' 

Sec. 32. R. S., c. 37, § 119, amended. The first paragraph of section 1I9 of 
chapter 37 of the Revised Statutes, as revised, is repealed and the following en
acted in place thereof: 

'There shall be an open season for the trapping of beaver during the months 
of January and February of each year. The commissioner may lengthen, shorten 
or close such beaver season as he may deem necessary.' 

Sec. 33. R. S., c. 37, § 132, amended. The 2nd paragraph of section 132 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'If such person fails to appear in court on the day specified, either in person or 
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by counsel, the court shall order the recognizance and money deposited fto9 ~
~ forfeited, and shall notify the commissioner of said default and forfeiture 
~ ~ Fe, €'lIre Mt;' ~ tr++ lieel'lses ~ f3eFlil'lits fl.eM ~ ~ FeSf381'1Elel'lt ~ 
~ tM f3F€'l, isi€'l'*' ~ tffis. eh8:f3teF. The default and forfeiture shall be con
sidered a conviction for purposes of revocation of licenses.' 

Sec. 34. R. S., c. 37, § 133, amended. Section 133 of chapter 37 of the Revised 
Statutes, as revised, is amended to read as follows: 

'Sec. 133. Recovery and disposition of fines, fees, forfeitures and penalties. 
The Commissioner of Inland Fisheries and Game shall have the same authority 
concerning fines, fees, forfeitures and penalties authorized by this chapter as is 
granted and vested in the Commissioner of Sea and Shore Fisheries under 
chapter 37-A, section 94.' 

Sec. 35. R. S., c. 37, § 139, sub-§ I, amended. Subsection I of section 139 
of chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'I. Beaver. Whoever violates any provision of this chapter relating to 
beaver, except setting any trap within 25 feet of any beaver house, or setting 
any trap within 10 feet of any beaver dam, shall be punished by a fine of not 
less than $50 and costs and $50 additional for each beaver or skin involved, 
or by imprisonment for not more than go days, or by both.' 

Sec. 36. R. S., c. 37, § 140, amended. The 2nd paragraph of section 140 of 
or by imprisonment for not more than go days, or by both.' 

, "FiFeaFIil'l" fto9 ttge4 ffl ~ efiaf3teF ~ il'lelti4e tr++ il'lstFtiHl:el'lts ~ ffl tM 
flF€'lf3tilsi€'l1'1 ~ ~, ~ ~ ],)tillets ~ tM ~ ~ ~1:tl'lf3ewEleF enf31€'lEleEl 
~*' 
Sec. 37. R. S., c. 37, § 149, amended. The next to the last sentence of that 

part of section 149 of chapter 37 of the Revised Statutes, as revised, which re
lates to Rangeley Game Preserve, is repealed as follows: 

'El[eef3t, * ~ ~ l-aw.ftt.l..ffi ft.tt.H.t~, ~ att4 Cal'lfiEla ~ ffflffi·tfl.e eH4 
~ tM 4eer ~ ~ ,.etH' ttttti+ tM ~ ~ @flo ~' 

Sec. 38. P. L., 1963, c. 101, repealed; limitation. Chapter lOI of the public 
laws of 1963, heretofore passed by this Legislature, amending section II3 of 
chapter 37 of the Revised Statutes, is repealed and shall not be printed as part 
of the session laws of 1963. 




