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ONE HUNDRED AND FIRST LEGISLATURE 

Legislative Document No. 1151 

H. P. 778 House of Representatives, February 6, 1963 
Referred to Committee on Labor. Sent up for concurrence and 2500 copies 

ordered printed. 
HARVEY R. PEASE, Clerk 

Presented by Mr. Thaanum of Winthrop. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY -THREE 

AN ACT Revising the Maine Employment Security Laws. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., c. 29, § 3, sub-§ III, repealed and replaced. Subsection III of 
section 3 of chapter 29 of the Revised Statutes is repealed and the following en
acted in place thereof: 

'III. Base period. "Base period" means the first 4 of the last 5 completed 
calendar quarters immediately preceding the first day of an individual's bene
fit year.' 

Sec. 2. R. S., c. 29, § 3, sub-§ V, repealed and replaced. Subsection V of 
section 3 of chapter 29 of the Revised Statutes is repealed and the following en
acted in place thereof: 

'V. Benefit year. "Benefit year" means the one-year period beginning with 
the date with respect to which an insured worker files a request for determi
nation of his insured status, and thereafter the one-year period beginning with 
the date with respect to which he next files such a request after the end of his 
last preceding benefit year. If an insured worker files a request for determi
nation of his insured status during a week in which one calendar quarter ends 
and another begins, the benefit year for applicable base period identity pur
poses, shall be deemed to begin on the first day of the new calendar quarter. 

A. "Annual average weekly wage," as used to establish the maximum week
ly benefit amount for purposes of this chapter, shall be 1/52 of aggregate 
total wages paid in Maine covered employment, as reported on employer 
contribution reports for the calendar year, divided by the arithmetic mean 
of mid-month weekly covered employment reported on employer contribu
tion reports for the calendar year.' 
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Sec. 3. R. S., c. 29, § 3, sub-§ XVII, ~ B, amended. Paragraph B of subsection 
XVII of section 3 of chapter 29 of the Revised Statutes, as amended by section 
1 of chapter 447 of the public laws of 1957, is further amended to read as follows: 

'B. An individual shall be deemed "partially unemployed" in any week of 
less than full-time work if his wages payable from any source for such week 
are ~ ~ ~ weeld) bel'leat B:l'fi8t1l'lt not $5 or more in excess of the 
weekly benefit amount he would be entitled to receive if totally unemployed 
and eligible, except that any amounts received from the Federal Government 
by members of the National Guard and Organized Reserve, including base 
pay and allowances, or any amounts received by volunteer firemen, shall not 
be deemed wages for the purpose of this subsection.' 

Sec. 4. R. S., c. 29, § 3, sub-§ XIX, repealed and replaced. Subsection XIX 
of section 3 of chapter 29 of the Revised Statutes, as amended by section 9 of 
chapter 381 of the public laws of 1957, is repealed and the following enacted in 
place thereof: 

'XIX. Wages. "Wages" means all remuneration for personal services, in
cluding commissions and bonuses and the cash value of all remuneration in any 
medium other than cash. The reasonable cash value of remuneration in any 
medium other than cash shall be estimated and determined in accordance with 
regulations prescribed by the commission except that: 

A. For purposes of section 17, the term "wages" shall not include that part 
of remuneration which after remuneration equal to $3,000 has been paid 
in a calendar year to an individual by an employer or his predecessor with 
respect to employment during any calendar year, is paid to such individual 
by such employer during such calendar year unless that part of the remuner
ation is subject to a tax under a federal law imposing a tax against which 
credit may be taken for contributions required to be paid into a state un
employment fund. The wages of an individual for employment with an 
employer shall be subject to this exception whether earned in this State or 
any other state when the employer-employee relationship is between the same 
legal entities. 

B. For purposes of section 13, subsection II, section 14, subsection V and 
section 17, the term "wages" shall not include: 

1. The amount of any payment made to, or on behalf of, an employee 
under a plan or system established by an employing unit which makes 
provision for his employees generally or for a class or classes of his em
ployees, including any amount paid by an employing unit for insurance 
or annuities, or into a fund, to provide for any such payment, on account 
of retirement, or sickness or accident disability, or medical and hospital
ization expense in connection with sickness or accident disability, or death; 

2. The payment by an employing unit, without deduction from the re
muneration of the employee, of the tax imposed upon an employee under 
section 1400 of the Federal Insurance Contributions Act as amended, with 
respect to service performed after July 26, 1940; 
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3. The amount of any payment, other than vacation or sick pay, to an 
individual after the month in which he attains the age of 65, if he did not 
perform services for the employing unit in the period for which such pay
ment is made.' 

Sec. 5. R. S., c. 29, § 3, sub-§ XXIII, additional. Section 3 of chapter 29 of 
the Revised Statutes, as last amended by section 12 of chapter 361 of the public 
laws of 1961, is further amended by adding a new subsection XXIII, to read as 
follows: 

'XXIII. Misconduct. "Misconduct" means conduct evincing such willful or 
wanton disregard of an employer's interests as is found in deliberate violations 
or disregard of standards of behavior which the employer has a right to expect 
of his employee, or in carelessness or negligence of such degree or recurrence 
as to manifest equal culpability, wrongful intent or evil design, or to show an 
intentional and substantial disregard of the employer's interests or of the em
ployee's duties and obligations to his employer.' 

Sec. 6. R. S., c. 29, § 3, sub-§ XXIV, additional. Section 3 of chapter 29 of 
the Revised Statutes, as amended, is further amended by adding a new subsection 
XXIV, to read as follows: 

'XXIV. Insured worker. An "insured worker" is an individual who has 
been paid wages in his base period for insured work equal to or exceeding 
IYz times the total of his wages paid in the quarter of such base period in 
which his wages for insured work were highest. No individual shall qualify 
as an insured worker unless he has been paid at least $400 in his base period 
for insured work.' 

Sec. 7. R. S., c. 29, § 5, sub-§ V, amended. Subsection V of section 5 of 
chapter 29 of the Revised Statutes, as amended by chapter 350 of the public laws 
of 1955, is further amended to read as follows: 

'V. Advisory council. The commission shall appoint a state advisory coun
cil consisting of not more than 9 members composed of an equal number of 
employer representatives and employee representatives who may fairly be 
regarded as representative because of their vocation, employment or affilia
tions and an equal number of members representing the general public. Such 
council shall meet no less than 4 times a year and shall aid the commission 
in formulating policies and discussing problems related to the administration 
6-f #te provisio19S of this chapter and in assuring impartiality and freedom 
from political influence in the solution of such problems. The advisory coun
cil may also make recommendations to the Legislature for such changes in 
this chapter as in their opinion will aid in accomplishing the objectives of this 
chapter. Each member of the advisory council shall be compensated in the 
amount of $20 for each day in attendance upon a meeting of the council in 
addition to reimbursement for any necessary expenses-r pro; iflecl, Rowe .. er, 
~ ~ eOITlpel'l:sB:tiol'l: ~ ~ ~ 8ftoe ffieffiber 6-f -Hre emmeil ~ Tle-t 
~ -Hre 5'l:tffi 6-f ~ ffl ~ + ~ ~.' 

Sec. 8. R. S., c. 29, § 13, sub-§ II, repealed and replaced. Subsection II of 
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section 13 of chapter 29 of the Revised Statutes, as amended, is repealed and 
the following enacted in place thereof: 

'II. Weekly benefit amount for total unemployment. On and after April 
I, 1964, each eligible individual who is totally unemployed in any week shall 
be paid with respect to such week, benefits equal to 1/25 of his wages, rounded 
to the nearest dollar, earned in the high quarter of his base period, but not 
less than $10. The maximum weekly benefit amount for claimants requesting 
insured status determination from June 1st of a calendar year to May 31st of 
the next calendar year shall not exceed 50% of the annual average weekly 
wage, rounded to the nearest dollar, paid in the calendar year preceding June 
1st of such calendar year. The maximum weekly benefit amount for claimants 
requesting insured status determination from April I, 1964 to May 31, 1964 
shall not exceed 50% of the annual average weekly wage, rounded to the 
nearest dollar, paid in the calendar year 1962.' 

Sec. 9. R. S., c. 29, § 13, sub-§ III, repealed and replaced. Subsection III 
of section 13 of chapter 29 of the Revised Statutes, as amended, is repealed and 
the following enacted in place thereof: 

'III. Weekly benefit for partial unemployment. On and after April I, 1964, 
each eligible individual who is partially unemployed in any week shall be 
paid with respect to such week a partial benefit in an amount equal to his 
weekly benefit amount less 80% of his earnings for such week of partial 
unemployment, provided that any fraction of a dollar resulting from such 
computation shall be disregarded. An individual shall not be entitled to 
partial benefits if the earnings for such week are $5 or more in excess of his 
weekly benefit amount. Amounts received by volunteer firemen or from the 
Federal Government by members of the National Guard and Organized Re
serve, including base pay and allowances, shall not be deemed to be wages 
for the purposes of this subsection.' 

Sec. 10. R. S., c. 29, § 13, sub-§ IV, additional. Section 13 of chapter 29 of 
the Revised Statutes, as amended, is further amended by adding a new sub
section IV, to read as follows: 

'IV. Maximum amount of benefits. The maximum amount of benefits which 
shall be paid to any eligible individual with respect to any benefit year, 
whether for total or partial unemployment, shall not exceed the lesser of 26 
times his weekly benefit amount or 33 1/3% of his total wages paid for insured 
work during his base period.' 

Sec. II. R. S., c. 29, § 14, sub-§ III, amended. Subsection III of section I4 

of chapter 29 of the Revised Statutes, as amended, is further amended to read 
as follows: 

'III. Is able and available for work. He is able to work and is available for 
work at his usual or customary trade, occupation, profession or business or in 
such other trade, occupation, profession or business as his prior training or 
experience shows him to be fitted or qualified: and in addition to having com
plied with subsection II is himself actively seeking work. Att ificli, icl~-18:1 s+tftH 
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~ ineligible ffi ¥eeetv-e bendits ~ tfflJ' w-ee* @of' ~ wffiffi tH"e feeogHized 
itS B: .. ~.eation ~, @of' ~ ovffl.i.ffi floe fltt.9 feeei i ed ffl' ffl entitled ffi feeei, e 
vaeatioH ~ ~ -tfl.B:.t iHT iHdividaal wfl:e ffl ~ eHtitled ffi feeei. e ¥a-ee:

-tffifl. fHt;" ~ @of' 4tffi.H.g tfflJ' ~ YaeatioH w-ee* @of' ~ ~ q1:talify ~ 
~.f5. @of' ~ ~ ffi5. ¥l'"B:itiHg ~ H floe ffl a i ailable ~ weTlt fHT4 
cOffi]3li~ ~ -tfl.e ~ conditions e.f eligibility. A female claimaint shall 
be ineligible to receive benefits, or waiting period credit, if her unemployment 
is due to or as the result of pregnancy and, in addition, shall in any event be 
ineligible to receive benefits or waiting period credit for a period of 8 weeks 
immediately prior to the expected date of such individual giving birth to a 
child and within 4 weeks after the actual birth of her child.' 

Sec. 12. R. S., c. 29, § 14, sub-§ V, amended. Subsection V of section 14 of 
chapter 29 of the Revised Statutes is amended to read as follows: 

'V. Has earned wages. He has during his base period earned wages ~ ffl
~ w~ ~ ffi ~ ~ ~ -tfl.e affi01:tnt Hppeafiftg ffl eohlffiH ~ e.f 
-tfl.e ~ uHeffip~o, fr.elIt -befieft~ tftb.l.e, 6ft -tfl.e ~ e.f wffiffi, ffl COhlH1fi fGt 
e.f -tfl.B:.t ffi.b.l.e a]3peafs fi.i.s Ii eeldy ~~ Hffiolmt of at least $400 for insured 
work, and has earned total base period wages for insured work equal to not 
less than IYz times his high quarter wages. For the purpose of this subsection 
wages shall be counted as wages for insured work for benefit purposes with 
respe.ct to any benefit year only if such benefit year begins subsequent to the 
date on which the employer by whom such wages were paid has satisfied the 
conditions e.f sllbscctioR +* of section 3, subsection IX, or stlbseetioH +H e.f 
section 18, subsection III, with respect to becoming an employer.' 

Sec. 13. R. S., c. 29, § 15, sub-§ I, amended. Subsection I of section IS of 
chapter 29 of the Revised Statutes, as amended, is further amended to read as 
follows: 

'I. Voluntarily leaves work. 

A. For the ~ e.f tlfteR1ploYffieffi s1:tbseqtleftt ffi fi.i.s fta\ iRg fetifeei, 
~ La .. in~ l:€# week in which he left his regular employment voluntarily 
without good cause attributable to such employment, or with respect to a 
female claimant who has voluntarily left work to marry, or to perform the 
customarv duties of a housewife, or to leave the locale to live with her hus
band, or to a claimant who has voluntarily removed himself from the labor 
market \vhere presently employed to an area where employment opportunity 
is less frequent, if so found by the commission, and disqualification shall 
continue for 12 weeks immediately following such week or until claimant 
has earned ~ 8 times his weekly benefit amount, whichever occurs first. 
ffi ft6 ~ 5ffiH.l. eii:'lqtlalifteatioH ~ voltlHtafily leaviHg fegtllaf effi]31oy 
i'H'ffi4o ~ B:¥ei-dffi -by- pefioeis e.f ~ eH1]3loyffient ~ ~ ~ effl

p18 j'ffieRt ~ fl.tt.¥e c8HtiHtleei ~ '* +tt++ ~ Leaving work shall not 
be considered voluntary without good cause when it is caused by the illness 
or disability of the claimant and the claimant took all reasonable precau
tions to protect his employment status by having promptly notified his em-
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ployer as to the reason for his absence and by promptly requesting remploy
ment when he is again able to resume employment. 

B. For the duration of his unemployment period subsequent to his having 
retired; or having been retired from his regular employment as a result of 
a recognized employer policy or program, if so found by the commission, 
and disqualification shall continue until claimant has earned eight times his 
weekly benefit amount;' 

Sec. 14. R. S., c. 29, § 15, sub-§ II, amended. Subsoction II of :section IS 
of chapter 29 of the Revised Statutes, as amended, is further amended to read 
as follows: 

'II. Discharge for misconduct. For the ~ ~ t:lneFl'lploYFl'lent ~
seqt:lent .ffi ttffl fia, ing week in which he has been discharged for misconduct 
connected with his work, if so found by the commission, and disqualification 
shall continue for 12 weeks immediately following such week or until claimant 
has earned ~ 8 times his weekly benefit amount, whichever occurs first. ~ 
-t-effTt ffliseonat:let 5fl.a.lt iHeluae ~ ~ -Ere liFl'litea .ffi repeatea aBSeltteeisffl 
~ taraine-&s ~ ~ ~ llYarHiHg, il'lst:lj;)Qraination Ii itfiout 1'lro, oeation 
try- tfi.e eFl'lployer ~ ffis. ~ tHT4 aisregara ~ tfi.e employer's iltterest, ~ 
~ ~t:llatioHs ;' 

Sec. 15. R. S., c. 29, § 15, sub-§ III, amended. Subsection III of section IS 
of chapter 29 of the Revised Statutes, as amended, is further amended to read 
as follows: 

'III. Refused to accept work. +f M ~ For the duration of his unemploy
ment subsequent to his having refused to accept an offer of suitable work for 
which he is reasonably fitted, or ha-s having refused to accept a referral to a 
suitable job opportunity when directed to do so by a local employment office of 
this State or another state or if an employer is unable to contact a former 
employee at last known or given address, for the purpose of re-call to employ
ment; or the individual fails to respond to a e;Ht ffi. ettffl reqt:lesting ftffi.t re
quest to report to the local office for the purpose of a referral to a suitable 
job, and the disqualification shall continue until claimant has earned +5 8 
times his weekly benefit amount. ~ tfi.e pt:lrpese ~ titffl st:lBseetioH, ~ 
~ traBs1'lortatioH 5fl.a.lt ~ -Ere it ~ ~ fei: reft:lsal pro; idea ~ W'** 
offerea ffl st:litaBle.' 

Sec. 16. R. S., c. 29, § 15, sub-§ V, ~ C, amended. Paragraph C of subsection 
V of section IS of chapter 29 of the Revised Statutes, as amended, is further 
amended to read as follows: 

'C. Retirement payor a pension paid, excluding a pension paid under Title 
II of the Federal Social Security Act, as amended, directly by the employer 
or paid indirectly by the employer through a trust fund, insurance or other 
media in the manner set forth in section 3, subsection XIX, paragraph B, 
subparagraph I, ~ ~ t.f ffi. aaaitioH .ffi it retiremeHt "[*tj" ~ it pel1sioH 
~,M ffl ~ freffi.g ~ it 1'lel1siol1 ~ef' +t#e ++ ~ ~ Feaeral ~ 
~eet:lrity Aet, &-9 aFl'lel'laea.' 
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Sec. 17. R. S., c. 29, § 15, sub-§ V, amended. The last paragraph of subsec
tion V of section IS of chapter 29 of the Revised Statutes, as amended, is further 
amended to read as follows: 

'If such remuneration under paragraphs A and C is less than the benefits 
which would otherwise be due under this chapter, he shall be entitled to re
ceive for such week, if otherwise eligible, benefits reduced by the amount of 
such remuneration, provided that any fraction of a dollar included in the 
weekly remuneration received ~ "[*!:"ffi~ f; shall be disregarded;' 

Sec. 18. R. S., c. 29, § 17, sub-§ III, n C, amended. Paragraph C of subsec
tion III of section 17 of chapter 29 of the Revised Statutes is amended to read 
as follows: 

'C. For the purpose of paragraph A of this subsection, the experience 
rating re·cord of the 1110st recent subject employer shall not be charged with 
benefits paid to a claimant whose work record with such employer totaled 5 
con:;ccatiH w6ffi weeks or less of total or partial employment but in such 
case the most recent subject employer with whom claimant's work record 
exceeded 5 COfi3CCl1ti, e ~ weeks of total or partial employment shall be 
charged if such employer would have otherwise been chargeable had not 
subsequent employment intervened.' 

Sec. 19. R. S., c. 29, § 17, sub-§ IV, n B, amended. The chart in paragraph 
B of subsection IV of section 17 of chapter 29 of the Revised Statutes, as amend
ed. is further amended to read as follows: 

'Employer's Contribution Rate in Percent of Wages 
Column ABC D E F 

Reserve Ratio Amount in Fund in Millions 
Equal to or Less g¥e;' :1'5" ~~ ~~ ~ "*1 Under 20 
more than than ~~:1'5"~~~~~~ 

Over 40 Over 35 Over 30 Over 20 
not over 40 not over 35 not over 30 

00/0 3·7% 3.7% 3.7% 3.71% 3·7% 
0 5% 2·7% 2·7% 2·7% 2·7% 2·7% 
5% 6% 2-4% 2·5% 2.6% 2·7% 2·7% 
6% 7% 2.1% 2·3% 2·5% 2·7% 2·7% 
7% S% I.9% 2.2% 2-4% 2.6% 2·7% 
8% 9% 1.80/0 2.1% 2-31% 2·5% 2·7% 
9% 10% I.6% I.90/0 2.2% 2·4% 2·7% 

10"% rr% I.S% 1.8% 2.1% 2·3% 2·7% 
II% 120/0 I.3% 1.6% 1·9% 2.2% 2·7% 
12% 13% 1.2% I.S% I.8% 2.1% 2·7% 
13% 14% I.I% I.3% 1.6% 2.0% 2·7% 
14% 15% 1.0% 1.2% I.5% 1·9% 2·7% 
15% 16% 0·9% I.I% 1-4% I.8% 2·7% 
16% 17% 0.8% I % I.3% I.7% 2·7% 
17% 18% 0·7% ·9% 1.2% 1.6% 2·7% 
18% 19% 0.6% .8% I.I% I.S% 2·7% 
19% and over 0·5% ·7% I % 14% 2·7%' 
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Sec. 20. R. S., c. 29, § 17, sub-§ IV, ~ B, amended. The last sentence of para
graph B of subsection IV of section 17 of chapter 29 of the Revised Statutes, as 
enacted by section 22 of chapter 381 of the public laws of 1957, is repealed as 
follows: 

'+fi.e eSl'l:tFist:ltisl'l: ~ flFS" iEieEi .s,. ~ fl8:F8:g;'F8:flh ~ ~ FetFsaetive 4@ 

~+,~' 

Sec. 21. R. S., c. 29, § 17, sub-§ IV, ~ D, amended. Paragraph D of sub
section IV of section 17 of chapter 29 of the Revised Statutes, as amended, 
is further amended to read as follows: 

'D. If at any time, in the opinion of the commission, an emergency exists 
such as to seriously impair the fund, the commission may, after reasonable 
notices and public hearing, forthwith re-establish all rates '* 2.T%- in accord
ance with those shown in column F of the schedule carried in paragraph B 
and continue said rates in force until, in the opinion of the commission, such 
emergency no longer exists, or until the date set by this chapter for the 
computation of rates.' 

Sec. 22. Effective dates. Sections I, 2, 3, 4, 6, 8, 9, 10 and 12 of this act 
shall become effective April I, 1964. Section 19 of this act shall become effec
tive July I, 1964. 




