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ONE HUNDRED AND FIRST LEGISLATURE 

Legislative Document No. 381 

H. P. 278 House of Representatives, January I7, I963 
Referred to Committee on Inland Fisheries and Game. Sent up for concur

rence and ordered printed. 
HARVEY R. PEASE, Clerk. 

Presented by Mr. Wade of Skowhegan. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-THREE 

AN ACT Clarifying the Inland Fish and Game Laws. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., c. 37, § 13-A, additional. Chapter 37 of the Revised Statutes, as 
revised, is amended by adding a new section I3-A, to read as follows: 

'Sec. 13-A. Tampering, injuring or destroying fishways. Whoever without 
authority from the commissioner tampers with a fishway, closes a fishway to fish 
migration, introduces foreign objects into a fishway, or damages or destroys a 
fishway, shall be punished by a fine of not more than $100.' 

Sec. 2. R. S., c. 37, § 14-A, additional. Chapter 37 of the Revised Statutes, 
as revised, is amended by adding a new section I4-A, to read as follows: 

'Sec. 14-A. Tampering, injuring or destroying dams. Whoever without au
thority from the commissioner tampers with any dam owned or operated by the 
Department of Inland Fisheries and Game, opens or closes gates or sluiceways, 
adds or removes flashboards, or otherwise damages or destroys such dams, shall 
be punished by a fine of not more than $100.' 

Sec. 3. R. S., c. 37, § 15, amended. The first paragraph of section IS of chap
ter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'The commissioner, after hearing pursuant to tfl.e )'lrovisions ~ section 9, may 
set apart for a term not exceeding IO years any inland waters for the use of the 
State, e¥ ~ tfl.e Uflitecl ~ COHuflissiofler ~ FiSHeries in the prosecution of 
the work of fish culture and scientific research relative to fish. The order setting 
apart such waters shall be recorded in the registry of deeds in the county or 
registry district in which they are situated. In the waters so set apart, the com-
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missioner fMffi .ffl.e Ul'titecl ~ COfllffiissiol'teF ~ FisheFies and persons acting 
under -tfl.eiT his authority in their respective fish culture and scientific work may 
take fish at any time or in any manner, and erect and maintain any fixtures 
necessary for such purposes. ~ ~ ~SOI'tS ~ ~ 6i' ffit+ ftfij" 4ffi.ft, 6i' 

ttse ftfij" ifllfl1efllel'lt ~ Hsfiil'lg, ffi 5tteft 'II uteFs.' 

Sec. 4. R. S., c. 37, § 15, amended. Section IS of chapter 37 of the Revised 
Statutes, as revised, is amended by inserting after the first paragraph, a new 
paragraph to read as follows: 

'The commissioner may establish such rules and regulations as he may deem 
necessary by publishing and filing in the same manner as rules and regulations 
are established as provided for in section 9.' 

Sec. 5. R. S., c. 37, § 17, amended. The first and 3rd paragraphs of section 
17 of chapter 37 of the Revised Statutes, as revised, are amended to read as fol
lows: 

'The commissioner is authorized to regulate hunting, fishing fMffi, trapping, 
boating, camping and other public use on game management areas and is au
thorized to close such areas to hunting, fishing fMffi, trapping, boating, camping 
and other public use or to permit the taking of any species which he shall desig
nate for such periods, on such portions of the areas, and under such special regu
lations as are necessary to insure a desirable effe·et on game populations and 
provide for human safety. When game management areas are bordered by 
tidal flats such authority shall extend to the low-water mark on said flats.' 

'On department-owned lands, the commissioner may harvest and sell natural 
products of the land, including hay, timber and Christmas trees, and fur-bearers 
may be removed from said game management areas by controlled trapping con
ducted under the direction of the commissioner ffi wffi€.ft ease #Ie ftti=5 ~ .s.e
e6ffle t.fi.e PFofl e Fty ~ .ffl.e .£.ate fMffi .ffl.e fl FO e e e cl s ffflffi -tfl.eiT ~ ~ .s.e ~ 
~ ffiuil'ttel'lul'lee ~ t-fl.e ~ ffiul'tugeffieffi ~.' 

Sec. 6. R. S., c. 37, § 20, amended. Section 20 of chapter 37 of the Revised 
Statutes, as revised, is amended to read as follows: 

'Sec. 20. Federal fish culture recognized. The United States Com:ffiissiol'leF 
~ ¥ffl.ft~5 Fish and Wildlife Service and ffi.s. its duly authorized agents are 
accorded the right to conduct fish culture operations and scientifi.e investigations 
in the waters of this State in such manner and at such times as may be considered 
necessary and proper by the said eOfllffiissioH:eF service and ~ its agents.' 

Sec. 7. R. S., c. 37, § 26, amended. The 2nd sentence of section 26 of chapter 
37 of the Revised Statutes, as revised, is amended to read as follows: 

'.J2+s+t att4 ~~ WfH"4eiT5 Wardens appointed under #te flFO i isioiT5 ~ ~fi £7 
authority of this chapter shall hold no other state, county or town office from 
which they receive compensation.' 

Sec. 8. R. S., c. 37, § 38, amended. Section 38 of chapter 37 of the Revised 
Statutes, as revised, is amended to read as follows: 
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'Sec. 38. Definitions,. Each word or term defined in this section has the 
meaning indicated in this section for the purposes of this chapter, unless a dif
ferent meaning is plainly required by the context. 

~ ~ ~ I. Closed season. "Closed season" shall mean the time dur
ing which it is unlawful to hunt, pursue, shoot, wound, trap, destroy or possess 
any bird or animal, to fish for or catch any fish. 

II. Fly. "Fly" means a hook dressed with feathers, hair, thread, tinsel or 
any similar material to which no additional weights, hook, spinner, spoon or 
similar device is added. 

III. Fly fishing. "Fly fishing" means to cast upon water and retrieve in the 
usual and ordinary manner an unbaited, unweighted artificial fly attached to 
a line to which no extra weight has been added. 

IV. Inland waters. "Inland waters" means all waters within the State above 
the rise and fall of the tide and wholly or partly within the territorial limits of 
the State and excepting private ponds as defined in section 62. 

V. Jigging. "Jigging" shall mean the use of any fishing tackle or device 
used in an attempt to snag or snare fish. 

VI. Landlocked salmon and salmon. "Landlocked salmon" and "salmon" 
shall be construed to mean the same species of fish. 

VII. Open season. ~ ~ ~ "Open season" fITetHt means the time 
during which it shall be lawful to take animals, birds and fish as specified and 
limited by law. 

VIII. Tributary. ~ ~ tfiBtitBof) "Tributary" means a brook or stream 
flowing directly or indirectly into a lake, pond or another stream. A lake or 
great pond shall not be construed to mean "tributary." The tributary to a great 
pond shall not be considered a tributary to the outlet of that great pond. 

IX. Water thoroughfare. A "water thoroughfare" means a waterway with
out flowage, as distinguished from a stream or river, connecting 2 bodies of 
water. All thoroughfares and bogs shall be covered by the same laws appli
cable to lakes and ponds except as ~efeil'lafter provided. 

X. Wild bird. "Wild bird" means a species of bird wild by nature, whether 
or not bred or reared in captivity, as distinguished from common domestic 
birds.' 

Sec. 9. R. S., c. 37, § 39, sub-§ V, amended. The 7th sentence of subsection 
V of section 39 of chapter 37 of the Revised Statutes, as revised, is amended to 
read as follows: 

'Any resident or nonresident of the State wfl.e ffi it ~ e.f -tfl.e Ul'litee: ~ 
may procure a license good for 3 consecutive days as designated in the license 
upon the payment of $3.75, 25c to be retained by the agent.' 

Sec. 10. R. S., c. 37, § 45, amended. The first sentence of section 45 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'No person shall take, catch, kill or have in possession more than 10 fish of the 
salmon, trout, togue or black bass species during anyone day of any open season, 
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from any or all of the ~, stFe.uHs, BFsshs, ~ ~ ~ inland waters 
of the State except as provided for by rules and regulations of the department 
under section 9.' 

Sec. II. R. S., c. 37, § 58, amended. The 2nd paragraph of section 58 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'Any person legally in possession of any fish may ship his daily limit of fish 
to his home by way of a common carrier, in accordance with ~ flFS, isisns ~ 
this chapter. Such privilege of shipment may be exercised once every 10 days 
by purchasing from the commissioner or his agent a transportation tag which 
shall cost ~ $1.25. Twenty-five cents shall be retained by the issuing agent.' 

Sec. 12. R. S., c. 37, § 61, repealed. Section 61 of chapter 37 of the Revised 
Statutes, as revised, is repealed as follows: 

'~.~. Pl8:1'1ti1'1~ ~ €-sft ffi ~ ,,8:teFS. ~~,~, CSFflSF8:tisR, 
fiefl8:Ft1'l'le1'1t ~ ei' e1'l'lfllsyee ~ ~ £.ta.te ~ 6-ej'lssit ei' ~ ~ €-sft ei' 

4tsfl, 5pftWft sBt8:inefi ffflffl ei' ~ .s,. ~ £.ta.te ~ Mttffi.e ei' ~ FefieFal 
Gs, eF1'11'l'le1'1t ffi ~ ~, stFe8:ffi ei' ~ ~ -tffis £.ta.te ~ it fiist8:nee ~ 
"5" tfti.tes 4ew+t stFe8:ffi ~ ~ S8:" 1'l'li11, ~ "sFlti1'1~ ~ ei' factsFY, ~ 
fieflssits ffi sa-i4 ffila.tt.fi v;ateFs, ei' €!iT ~ ~ tHeFesf, ffi 5ttC.fl. ffia1'11'1eF -tfliH 
~ ~ ffi8:J" ~ ei' ~ "asRefi ~ sa-i4 ,,8:teFs, ~ ~, efi~i1'1gs, sa" fitlst, 
~, ~, ~ wa-s-te, sHavi1'1gs ei' ftBFStlS R'lateFials eFeatefi ffi ~ flT8:fH:t

facttlFe ~ hlrnBeF ei' ~ ~ flFSfitlcts, ei' ~ fieflssit ~ ~ fegaFElless ~ 
f.ts. ~.' 

Sec. 13. R. S., c. 37, § 65, repealed. Section 65 of chapter 37 of the Revised 
Statutes, as revised, is repealed as follows: 

'&e.6-s-. OfleFatis1'1 ~ ~ -t:tpeft ~~, ~ ei' ffl.1a.R4 ~ ~ wa-ter. 
VlHse, eF sfleFates ~ ~ -t:tpeft ~ ~ ~, ei' -t:tpeft ~ ~ ei' a-try" 
ffl.1a.R4 ~ ~ wa-ter ~ ~ ~ ~ fl.a.s it fl.gM ~ access: 

±. Recldessly; 

±±. M ftft e](eessive ra-te ~ ~ ei' 

m. ±tT it ,,8:1'1tS1'1 man1'1eF e8:tlsi1'1g ~ ~ ~ ~ ei' flFsfleFty; ~ 
~ ~ ~ Feeldess SfleF8:tis1'1 ~ it ~ ~ -t:tpeft esn, ictis1'1 ~ ~ 
fl tl1'1 i s R e fi .s,. it ft.tte ~ ftffl ffi:oei'e -tfl.a-fl. ~, ei' .s,. i 1'l'l fl Fi S S1'11'l'l e n t feT' ftffl ffi:oei'e 

-tfl.a-fl."S" R'lS1'1tHS, ei' .s,. ~ ~ ft.tte ~ iR'lflfissn1'l'le1'1t.' 

Sec. 14. R. S., c. 37, § 68, sub-§ VI, 11 A, amended. Paragraph A of subsec
tion VI of section 68 of chapter 37 of the Revised Statutes as revised, is amended 
to read as follows: 

'A. Regulation of hunting, fishing and trapping.' 

Sec. 15. R. S., c. 37, § 68, sub-§ IX, additional. Section 68 of chapter 37 of 
the Revised Statutes, as revised, is amended by adding a new subsection IX, to 
read as follows: 

'IX. Firearm. "Firearm" as used in this chapter shall include all instru
ments used in the propulsion of shot, shell or bullets by the action of gun-
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powder or compressed gas exploded within it.' 

Sec. 16. R. S., c. 37, § 70, amended. The 2nd sentence of section 70 of chap
ter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'No person shall trap except for beaver on or in any organized or incorporated 
place, or in any unorganized place on the cultivated or pasture area of land that 
is used for agricultural purposes, and on which land there is an occupied dwell
ing, or within 200 yards of any occupied dwelling, without first obtaining the 
written consent of the owner or occupant of the land on which said trap is to be 
set.' 

Sec. 17. R. S., c. 37, § 73, sub-§ IV, repealed. Subsection IV of section 73 
of chapter 37 of the Revised Statutes, as revised, is repealed as follows: 

'W. +fi.e G8, efR8f ffiftJ" ~ e8ffiflliffieRtiuy i9:sRin~ ftft4 RuntiR~ lieeflses 
-t€t R1eR1befs 8'f #t-e CaRaeliah IR1Rl:i~fati8R ftft4 CuSt8R1S P8fees sef, iR~ ~ 
#t-e Mattre ~.' 

Sec. 18. R. S., c. 37, § 73, sub-§ VIII, amended. Subsection VIII of section 
73 of chapter 37 of the Revised Statutes, as revised, is amended to read as fol
lows: 

'VIII. Willful issuing of resident license to nonresident. ~ ~ e-e
taiRiR~ it lieense tRf8u~R fnt.u4, R1isstateR1ent (OH' R1isfeflfeseRtati8R ~ -hoe 
subjeet -te #t-e flenalties set ~ ffi seeti8R ~ It shall be unlawful for a 
town clerk to willfully issue it fesielent RURtiR~ lieeRse any resident license 
to a person not a resident of the municipality in which the license is issued.' 

Sec. 19. R. S., c. 37, § 85, amended. The 3rd paragraph of section 8S of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'During the open season, it shall be unlawful for any person to shoot, take, 
kill or have in possession more than 4 partridge and ft€!4 more than 2 pheasants 
taken, shot or killed in anyone day, ftft4 ft€!4 or to have more than 8 partridge 
and ft€!4 more than 4 pheasants in possession at anyone time.' 

Sec. 20. R. S., c. 37, § 88, amended. The first sentence of section 88 of chapter 
37 of the Revised Statutes, as revised, is amended to read as follows: 

'No person shall hunt, kill or have in his possession, living or dead, any wild 
bird e+fl.ey ~ it ~ fflffl (OH' it ffii~fat8fy ~ fflffl, ~ ~ it ~ 
~ ffi aee8felaRee wi:+fl. #t-e flf8, isi8RS 8'f #t-e Peelefal Mi~fat8f) ~ 
Tfeatf A# ~ 8'f C8n~fes5 aflflf8, eel :ftt+J' '3', ~ except as provided in sec
tion 85.' 

Sec.21. R. S., c. 37, § 89, amended. The 3rd paragraph of section 89 of chap
ter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'No duck decoys shall be allowed to remain in waters of Merrymeeting Bay 
at any time during the period from one hour after legal shooting time until 
one hour before legal shooting time,' 
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Sec. 22. R. S., c. 37, § 96-A, repealed and replaced. Section g)-A of chapter 
37 of the Revised Statutes, as revised, is repealed and the following enacted in 
place thereof: 

'Sec. 96-A. Dogs roaming-at-Iarge. It shall be unlawful for any dog to roam
at-large in any area frequented by deer from February 1st to April 30th of each 
calendar year. 

The owner or keeper of said dog found roaming-at-Iarge shall be punished by 
a fine of not less than $10 nor more than $50.' 

Sec. 23. R. S., c. 37, § 97-A, amended. Section 97-A of chapter 37 of the 
Revised Statutes, as revised, is amended to read as follows: 

'Sec. 97-A. Use of artificial lights for lighting game. The use of artificial 
lights between Y;; hour after sunset and Y;; hour before sunrise to illuminate, 
jack, locate, attempt to locate or show up wild birds or animals shall be unlawful 
~ ~ ~ @oft 4ee¥ from October 1st to December 5th, except as pro
vided in section 94, and section 113, subsection IV.' 

Sec. 24. R. S., c. 37, § 98, amended. The first paragraph of section 98 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'It is unlawful for any dog to hunt, chase, kill, wound or pursue any moose, 
caribou, deer or elk or any other wild animal in closed season and no person 
shall permit any dog owned or kept by him to hunt, chase, kill, wound or pursue 
any moose, caribou, deer or elk at any time or any other wild animal in closed 
season.' 

Sec. 25. R. S., c. 37, § 98, amended. The last sentence of the 3rd paragraph 
of section 98 of chapter 37 of the Revised Statutes, as revised, is amended to 
read as follows: 

'After the owner or keeper of the dog has received written notice that his dog 
has committed any act prohibited by this section, it shall be lawful for anyone 
to kill the dog when found committing any of the acts prohibited herein.' 

Sec. 26. R. S., c. 37, § 102, amended. The first paragraph of section 102 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'Any citizen of the State who has lawfully killed a deer may send the same to 
his home in his own name or to any hospital in the State without accompanying 
the same, by purchasing from an agent appointed therefor by the commissioner 
a tag, paying therefor $2 $2.25, and said tag shall be attached to the deer, or part 
thereof, being transported. The agent shall retain 25c as his fee.' 

Sec. 27. R. S., c. 37, § 108, amended. The first sentence of the first paragraph 
of section 108 of chapter 37 of the Revised Statutes, as revised, is amended to 
read as follows: 

'There shall be an annual open season during the month of October in Zone I 

and Zone 2 as described in section 91 for the purpose of hunting deer with bow 
and arrow only, except that on the Island of Islesboro in Waldo County there 
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shall be an open season for hunting deer with bow and arrow during the 1110nths 
of October and November.' 

Sec. 28. R. S., c. 37, § 108, amended. The 2nd paragraph of section 108 of 
chapter 37 of the Revised Statutes, as revised, is repealed as follows: 

'~ ~ ~ ftiT afifiMal ~ ~ ~ OetoBeF ~ -t6 OetoBeF ~ i+t 
~ '3 itS EicscFiBeEi i+t ~~ ~ f8;= #te )'lliF)'lose ~ HMfitil'lg ~ ~ ~ fto1'l:04 
~~' 

Sec. 29. R. S., c. 37, § 109, amended. The first sentence of the first paragraph 
of section 109 of chapter 37 of the Revised Statutes, as revised, is amended to 
read as follows: 

'An archery license shall be issued by the commissioner to take deer under sec
tions I08 to I I2, the fee for which shall be $4.25 for hunting deer by residents 
of this State and $lO.25 for hunting deer by nonresidents; except that such 
archery licenses shall also permit the hunting of such wild birds and animals 
which can be legally hunted during the month of October of each calendar year 
in Zone I fTe-ffl OctoBeF +sot -t6 GctoBer ~ i+t and Zone 2 and from October 
1st to October I4th in Zone 3.' 

Sec. 30. R. S., c. 37, § 113, sub-§ I, amended. The 3rd paragraph of sub
section I of section I I3 of chapter 37 of the Revised Statutes, as revised, is re
pealed as follows: 

'~fflt5. ~ fi@of e.e ~ -B,- f.H.e ~ ~ wi-f.e flo@ots, ~ ~ ~ ~ ~ 
~ -tfraft #te oFEiil'laFY ~ ~' 

Sec. 31. R. S., c. 37, § 113, sub-§ I, amended. The 6th paragraph of sub
section I of section 113 of chapter 37 of the Revised Statutes, as revised, is 
amended to read as follows: 

'There shall be an open season on fisher ~ No¥cH'lBCF +sot ~ No¥emBeF 
~, ~ ~ iFlclMSi, C during the months of November, December, January 
and February of each cale:'ldaF year.' 

Sec. 32. R. S., c. 37, § 113, sub-§ I, amended. Subsection I of section I13 of 
chapter 37 of the Revised Statutes, as revised, is amended by adding at the end 
a new paragraph to read as follows: 

'Fur-bearing animals shall be taken only by the ordinary steel trap but may be 
taken by the conibear trap when used under water.' 

Sec. 33. R. S., c. 37, § 113, sub-§ III, amended. Subsection III of section 
TI3 of chapter 37 of the Revised Statutes, as revised, is amended to read as 
follows: 

'III. Bear, hedgehog or bobcat. It shall be lawful to trap bear, hedgehogs 
or hobcats at any time anywhere in the State, and it shall be lawful to hunt 
bear, hedgehogs or bobcats at any time anywhere in the State except during 
Sundays and in the nighttime, except as otherwise provided.' 

Sec. 34. R. S., c. 37, § 113, sub-§ IV, repealed and replaced. Subsection IV 
of section 113 of chapter 37 of the Revised Statutes, as revised, is repealed and 
the following enacted in place thereof: 
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'IV. Raccoon and skunk. There shall be an open season for the hunting of 
raccoons and skunks, at night, when accompanied by a dog, from August 15th 
to December 15th of each year. An electric flashlight of not more than 3 cells 
may be used while locating or taking a raccoon or skunk found by a dog. It 
shall be unlawful to use or have in possession any firearm while hunting as 
provided, except that it shall be permissible to use only a pistol capable of 
firing .22 caliber, rim fire long rifle ammunition.' 

Sec. 35. R. S., c. 37, § 119, amended. The first paragraph of section Il9 of 
chapter 37 of the Revised Statutes, as revised, is repealed and the following en
acted in place thereof: 

'There shall be an open season for the trapping of beaver during the months 
of January and February of each year. The commissioner may lengthen, shorten 
or close such beaver season as he may deem necessary.' 

Sec. 36. R. S., c. 37, § 132, amended. The 2nd paragraph of section 132 of 
chapter 37 of the Revised Statutes, as revised, is amended to read as follows: 

'If such person fails to appear in court on the day specified, either in person or 
by counsel, the court shall order the recognizance and money deposited ~ ~
~ forfeited, and shall notify the commissioner of said default and forfeiture 
~ ~ re, ol(e ftfl;'" fHT4.H+ lieel'lses e¥ j3erfl1its ~ ~ ~ resj301'1ael'lt ~ 
tt1'l4er t.fl.e j3rw. isiol'ls ~ -tfl.ts eR8:j3ter. The default and forfeiture shall be con
sidered a conviction for purposes of revocation of licenses.' 

Sec. 37. R. S., c. 37, § 133, amended. Section 133 of chapter 37 at the Revised 
Statutes, as revised, is amended to read as follows: 

'Sec. 133. Recovery and disposition of fines, fees, forfeitures and penalties. 
The Commissioner of Inland Fisheries and Game shall have the same authority 
concerning fines, fees, forfeitures and penalties authorized by this chapter as is 
granted and vested in the Commissioner of Sea and Shore Fisheries under 
chapter 37-A, section 94.' 

Sec. 38. R. S., c. 37, § 140, amended. The 2nd paragraph of section 140 of 
chapter 37 of the Revised Statutes, as revised, is repealed as follows: 

, "Fire8:rfl1" ~ ~ ffi -tfl.ts dl8:j3ter ~ il'lehtae .H+ ffistru1'l'lcl'lts ~ ffi ~ 
j3roj3ulsioflo ~ ~, ~ e¥ BuHets ~ t.fl.e ~ ~ /;uHj30';'l'a:::r enfJloae4 
wi+Rffi, tt' 

Sec. 39. R. S., c. 37, § 149, amended. The next to the last sentence of that 
part of section 149 of chapter 37 of the Revised Statutes, as re\'isecl. which re
lates to Rangeley Game Preserve, is repealed as follows: 

'JJ;)(eept, tt ~ ~ tawfu.I. te fi..u.l'lt~, ~ i:tfl:4 ba:l'la8:a tyTl* ~ Hte-ett4 
~ t.fl.e ~ ~ ~ ,-eM ~ t.fl.e ~ ~ ~ ~' 




