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Ubisl." , ;i 

ONE-HUNDREDTH LEGISLATURE 

Legislative Document No. 1465 

S. P. 455 In Senate, February 8, 1961 
Referred to Committee on Judiciary. Sent down for concurrence and 1,000 

copies ordered printed. 
CHESTER T. WINSLOW, Secretary 

Presented by Senator Erwin of York. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-ONE 

AN ACT Amending Certain Statutes to Conform to Rules of Civil Procedure. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., c. 12, § 4-A, amended. Section 4-A of chapter 12 of the Revised 
Statutes, as enacted by section I-A of chapter 435 of the public laws of 1955, is 
amended to read as follows: 

'Sec. 4-A. Rules and regulations. The director shall make, amend or rescind, 
after public hearing thereon, notice of which has been duly advertised in the 
State paper, reaonable rules and regulations to carry out 4:~ 1*~ftSo '"* this 
chapter. 

Such rules and regulations shall become effective when approved in writing by 
the Governor and Council and when a certfied copy thereof has been filed with 
the Secretary of State. Any person aggrieved by any such rule or regulation 
ffi' #.-e FeaBOl'laf*efte~~ '"* ~, or any act or order of the director in enforcing 
any such rule or regulation, may appeal 4:~ f't JUB~ie~ ~ by filing in the Superior 
Court ~ ~~ ~ MITt a ~.,ft ~£-+'€~ ffi. feTe+ tffii€ .... ¥ftoea~ft com
plaint within 3 days, and fl.e the court shall fix a time and place of hearing 
wffi.eft ffift,. t.e ffi. .f.fl.e eftft~ ffi' ffl. ¥aeatioR and cause notice thereof to be 
given to the director and, after the hearing, the ~ court may affirm or 
reverse the rule, regulation, act or order of the director and the decision of ~ 
~~ the court shall he final.' 

Sec. 2. R. S., c. 12, § 7, amended. The last 2 paragraphs of section 7 of 
chapter 12 of the Revised Statutes are amended to read as follows: 
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. '~ny owne~ of p~operty of which possession has been taken under +*e ~
,lS18HS "* thIS sectIOn to whom no award has been made or who is dissatisfied 
:vith the amo~nt awarded him as compensation may 4*e ft ~etiti8H bring an action 
111 t?e Supe~IOr Court in the county in which he lives or has a usual place of 
bus111ess or 111 the County of Kennebec to have the amount to which he is en-~""*'" 
ent~tle~ by way of damages determined. The ~~ plaintiff may ~ ~ 
~ +flo ~ ft H'lB:Hl1er ftS ~ ~ ~F8yi4e4, bring such action within 6 years 
after the date when possession of the property was taken under #t@ 1*'" ' isi8HS "* 
this section, except that if the owner of the property is in the military service 
of the United States at any time during which he should otherwise have 4*e4 Ms 
~etiti8H brought his action, he may 4*e bring the same within 6 years after his 
discharge from the said military service. The fletf4tetreT plaintiff and the State 
shall severally have the right to have such damages assessed by a jury. 

In the event, by reason of the death of the owner of property seized under 
#t@ ~r8', isi8HS "* this section, he is unable ~ 4*e Ms ~etiti8H ~ to bring or 
to continue the action provided for ~, ~ ~etiti8H ~ ~ 4*e4 ~ the 
action may be brought or continued by his executor or administrator, as the 
case may be.' 

Sec. 3. R. S., c. 16 § 68, amended. The last sentence of section 68 of chapter 
16 of the Revised Statutes is amended to read as follows: 

'Such expenses shall be reported to the Legislature by the State Tax Assessor 
and shall be added to the amount of the next state tax levied against such 
town, or may be recovered in aft a civil action e+ 4e&t against such town in the 
name of the Treasurer of State.' 

Sec. 4. R. S., c. 16, § 93, amended. Section 93 of chapter 16 of the Revised 
Statutes, as amended by section 8 of chapter 397 and by section 20 of chapter 
429, both of the public laws of 1957, is further amended to read as follows: 

'Sec. 93. State Tax Assessor may bring action to recover taxes. The State 
Tax Assessor may bring ftH a civil action "* ~ in his own name to enforce the 
lien on real estate created by seeti811 '5' "* chapter 91 -A, section 5, to secure 
the payment of state, county and forestry district taxes assessed under sections 
78 and 81 upon lands not liable to be assessed in any town. Such action shall be 
begun after the expiration of 8 months and within one year after the publication 
of the advertisement named in section 82. The proceedings shall be in accor
dance with ~~ ~ ~ chapter 91-A, section 87, except that the preliminary 
notice and demand for payment of said tax as provided in said section shall not 
he required.' 

Sec. 5. R. S., c. 16, § 94, amended. The 2nd sentence of section 94 of chapter ~ 
16 of the Revised Statutes is amended to read as follows: 

'If such taxes shall not be paid within 30 days after such demand, the State 
Tax Assessor may collect the same, with interest as provided by law, by ftH a 
civil action ~ ~ in the name of the State.' 
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Sec. 6. R. S., c. 16, § 97, amended. The last sentence of section 97 of chapter 
16 of the Revised Statutes is amended to read as follows: 

'When the time for the payment of the tax to the State Tax Assessor has ex
pired, and it is unpaid, the State Tax Assessor shall give notice thereof to the 
delinquent property owner, and unless such tax shall be paid within 60 days, 
the State Tax Assessor may issue his warrant to the sheriff of the county, re
quiring him to levy by distress and sale upon the personal property of said prop
erty owner, and the sheriff or his deputy shall execute such warrants -B-tt+ ~. 
Any balance remaining after deducting taxes and necessary additions made in 
accordance with -Hte IH'8, i9i8H8 ~ sections 95 to 97 shall be returned to the 
owner or person in possession of such property or the State Tax Assessor may 
certify such unpaid taxes to the Attorney General, who shall bring fHT a civil 
action ~ ~ in the name of the State.' 

Sec. 7. R. S., c. 16, § 108, amended. Section loS of chapter 16 of the Re
vised Statutes is amended to read as follows: 

'Sec. 108. Tax to be a debt due from corporation. The tax assessed under 
-tfl.e J'lF8' i8i8H9 ~ section I07 shall be a d~bt due from such corporation to the 
State, for which fHT a civil action ~ ~ may be maintained after the same 
shall have been in arrears for the period of one month-t~. Such tax shall 
~ be a preferred debt in case of insolvency under the laws of this State or in 
any process of liquidation in its courts.' 

Sec. 8. R. S., c. 16, § IIO, amended. Section lIO of chapter 16 of the Revised 
Statutes is amended to read as follows: 

'Sec. IIO. Company in arrears 6 months. The State Tax Assessor, when
ever any tax due under -tfl.e fH'8vi9i8f19 ~ -tfl.e '* J'lfeeecliHg sections 106 to 109 
from any company shall have remained in arrears for a period of 6 months after 
the same shall have become payable, shall report the same to the Attorney Gen
eral, who shall, if he deems it advisable, apply to the £t:t]'lfeHlC Jt:tclieial ~ 
~ -tfl.e Superior Court ffi. €~ for equitable relief in the name of the State for 
the forfeiture of the charter of such delinquent corporation, and said court shall 
order such notice to all parties interested as it may deem proper and shall have 
jurisdiction in said cause to appoint receivers, issue injunctions and pass inter
locutory decrees and orders according to the usual ~ ~ ~~ ffi. 
~ procedure in civil actions in which equitable relief is sought, and to make 
such final orders and decrees as the nature of the case may require.' 

Sec. 9. R. S., c. 16, § II4, amended. Section 114 of chapter 16 of the Revised 
Statutes is amended to read as follows: 

'Sec. II 4. Penalty. Any corporation, company or person willfully neglecting 
to make returns as provided in section 113 forfeits $5 for every day's neglect, 
to be recovered by fHT a civil action e4 ~~ in the name of the State. Any officer, 
agent or employee of such railroad company who willfu11y violates any pro
vision of section I13 shall be punished by a fine of not less than $100 nor more 
than $500 for each offense, to be recovered by indictment to the use of the State.' 
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Sec. 10. R. S., c. 16, § 120, amended. The last sentence of section 120 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'The Public Utilities Commission shall have access to the books of railroad 
companies to ascertain if the required returns are correctly made-t fHT4~. Any 
railroad corporation, association or person operating any railroad in the State, 
which refuses or neglects to make returns required by law or to exhibit to the 
Public Utilities Commission its books for the purposes aforesaid, or makes 
returns which the president, clerk, treasurer or other person certifying to such 
returns knows to be false forfeits not less than $1,000 nor more than $10,000, 
to be recovered by indictment or by fM't a civil action 6f 6-eM in any county into 
which the railroad operated extends.' 

Sec. II. R. S., c. 16, § 124, amended. The first sentence of section 124 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'Any corporation or person willfully neglecting to make returns according to 
4fte )'lYO i isiol'ls 6f 4fte )'lyeeeeiil'lg' section 123 forfeits $5 for every day's neglect, 
to be recovered by tHT a civil act'ion 6f fl,eB'I- in the name of the State.' 

Sec. 12. R. S., c. 16, § 126, amended. The first sentence of section 126 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'Any corporation, association or person willfully neglecting to make returns as 
provided in section 125 forfeits $5 for every day's neglect, to be recovered by 
ftft a civil action 6f 6-eM in the name of the State.' 

Sec. 13. R. S., c. 16, § 131, amended. Section 131 of chapter 16 of the Revised 
Statutes is amended to read as follows: 

'Sec. 131. Books of corporations to be open to assessors. The State Tax 
Assessor or his duly authorized agent shall have access to the books of any 
corporation, association or person operating telephone or telegraph lines in this 
State, to ascertain if the required returns are correctly made"t fM't4~. Any 
corporation, association or person refusing or neglecting to make the returns 
required by law or to exhibit to the said assessor or to his duly authorized agent, '. 
its or his books for the purpose aforesaid, or making returns which the presi-
dent, clerk, treasurer or other person certifying such returns knows to be false 
shall forfeit not less than $1,000 nor more than $10,000, to be recovered by 
indictment or by ftft a civil action 6f 6-eM in any county into which the said tele-
graph or telephone lines extend.' 

Sec. 14. R. S., c. 16, § 136, amended. The first sentence of section 136 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'Any corporation, company or person willfully neglecting to make returns accord
ing to section 134 forfeits $5 for every day's neglect, to be recovered by ftft a 
civil action 6f 6-eM in the name of the State.' 

Sec. 15. R. S., c. 16, § 153, amended. The last 2 sentences of sect'ion 153 of 
chapter 16 of the Revised Statutes are amended to read as follows: 
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'If any corporation, company, association or person fails to pay the taxes re
quired or imposed by sections IIS, 122, 127, 133 and ISS, the State Tax Assessor 
shall forthwith commence ~ft a civil action 6.f ~, in the name of the State, for 
the recovery of the same with interest at the rate of 10% a year. In addition to 
other remedies for the collection of state taxes upon any corporation, such taxes 
with interest at the rate of 10% a year may be recovered by ~ a civil action 
6.f ~ in the name of the State.' 

Sec. 16. R. S., c. 16, § ISS, amended. The first sentence of the last para
graph of section ISS of chapter 16 of the Revised Statutes is amended to read 
as follows: 

'Any party in interest aggrieved by the valuation of the shares of any trust 
company or national banking institution made by the said State Tax Assessor 
may eI-tttHt ~ appeal to the Superior Court at any time before said first day of 
July.' 

Sec. 17. R. S., c. 16, § 157, amended. The first sentence of section 157 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'Any trust company or national banking institution willful!y neglecting to make 
returns according to section 154 forfeits $5 for every day's neglect, to be recov
ered by ~ a civil action 6.f eeB4 in the name of the State.' 

Sec. 18. R. S., c. 16, § 163, amended. The 4th sentence of section 163 of 
chapter r6 of the Revised Statutes is amended t'O read as follows: 

'If such report is not filed by the last day of the month such distributor shall 
be liable to a penalty of $5 a day for each day in arrears, due on demand by the 
State Tax Assessor and recoverable in ~ a civil action 6.f tieB4.' 

Sec. 19. R. S., c. 16, § 182, amended. The 3rd paragraph of section 182 
of chapter 16 of the Revised Statutes, as amendecl, is further amended to read 
as follows: 

'At the time of the filing of said report each use fuel dealer shall pay to the 
State Tax Assessor a tax of 7c upon each gallon so reported as sold or used, 
and the State Tax Assessor shall pay over all receipts from such tax to the 
Treasurer of State daily. If such report is not filed hy the last day of the month 
such dealer shallihe liable to a penalty of $1 a day for each day in arrears, due on 
demand by the State Tax Assessor and recoverable in ~ft a civil action 6.f ~.' 

Sec. 20. R. S., c. 16, § 193, amended. The 2nd sentence of section 193 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'If any motor carried fails to pay such tax, the State Tax Assessor may forth
with commerce ~ a civil action 6.f ~ in the name of the State for recovery 
of the tax with interest at the rate of 10% per year.' 

Sec. 21. R. S., c. 16, § 258, amended. Section 258 of chapter 16 of the Re
vised Statutes is amended to read as follows: 
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'Sec. 258. Action to recover tax. I f said tax is not paid within the times 
~ prescribed, it shall be recoverable from the contractor by the State Tax 
Assessor in ft1'lo a civil action ~ assliH'lj'lsit in the name of the State.' 

Sec. 22. R. S., c. 17, §16, amended. Section 16 of chapter 17 of the Revised 
Statutes is amended to read as follows: 

'Sec. 16. Tax a debt; proceedings to recover; preference. The taxes, inter
est and penalties imposed by this chapter, from the time the same shall be due, 
shall be a personal debt of the retailer or user to the State of Maine, recoverable 
in any court of competent jurisdiction in !tiT a civil action a-t +a.w in the name of 
the State of Maine, a11d shall have preference in any distribution of the assets 
of the taxpayer, whether in bankruptcy, insolvency or otherwise. The proceeds 
of any judgment obtained fiffetlndff shall be paid to the Tax Assessor.' 

Sec. 23. R. S., c. 22, § 7, amended. Section 7 of chapter 22 of the Revised 
Statutes, as amended by section 2 of chapter 10 of the public laws of 1955, is 
further amended to read as follows: 

'Sec. 7. Appeal. If any person is aggrieved by the decision of the Secretary 
of State or the deputy secretary of state in revoking or suspending a license or 
certificate of registration or by the refusal of the Secretary of State or the deputy 
secretary of state to issue a license or certificate of registration, he may within 
-+e 30 days thereafter appeal to ~ Jtlstiee ~ the Superior Court by j'lFesel'ltil'lg 
~ ~ filing a ~iT tl'l:eFe~F, Ht -teFfl'l:o ~ ~ ,aeatisl'l complaint. ~ 
~ The court shall fix a time and place for hearing ~ ~ ~ Ht ~
~ and cause notice thereof to be given to the Secretary of State-t fH't4 ftfte.t;. 
After hearing ~ ~ the court may affirm or reverse the decision 
of the Secretary of State or the deputy secretary of state and the decision of 
5--l:t4 ~ the court shall be final. Pending judgment of the court, the decision 
of the Secretary of State or the deputy secretary of state in revoking or sus
pending any license or certificate of registration shall remain in full force and 
effect.' 

Sec. 24. R. S., c. 22, § 28, amended. Section 28 of chapter 22 of the Revised 
Statutes, as amended by section 7 of chapter 200 of the public laws of 1955, is 
further amended to read as follows: 

'Sec. 28. Appeal from board's decision to deny, suspend or revoke dealer or 
transit registration plates. Any dealer or holder of a transit registration cer
tificate whose application for motor vehicle dealer or transit registration plates 
has been denied by the Secretary of State by order of the board, or whose dealer 
or transit registration plates have been suspended or revoked by the Secretary 
of State by order of the board, may, within 30 days thereafter, ~ jtldieial 
Fe',ie..- appeal by )'lH!sel'ltil'lg filing a )'letttisa- complaint ~~ ~ ~ ,.......", 
Jtlstiee ~ in the Superior Court, Ht -term ~ ~ ,aeatisl'l stating therein the 
grounds upon which fto Fe, ie " an appeal is sought. ~ ~ The court 
shall fix a time and place for hearing ~ ~ ~ Ht T, aeatisl'l and cause 
notice thereof to be given to the board-t tHt6- ftfte.t;. After hearing, s-tteft ~ 
the court may affirm, modify or reverse the decision of the board and the decision 
of ffiteh ~ the court shall be final. Pending judgment of the court, such 
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motor vehicle dealer or transit registration plates shall remain in full force and 
effect.' 

Sec. 25. R. S., C. 22, § 46, amended. The 2nd paragraph of section 46 of 
chapter 22 of the Revised Statutes is amended to read as follows: 

'Before a license as an official inspection station is granted, the premises shall 
be examined by a member of the State Police and the operator investigated as 
to his reliability and fitness for such appointment. If any person is aggrieved 
by the decision of a member of the State Police in refusing approval, he may 
within *' 30 days thereafter appeal to ft~ }t!:stiee ~ the Superior Court by 
~~ -t@ ffiffi filing a petitisl't dteFeie¥, ftt ~ ~ €;¥ ,fteatisl't complaint. 
~ ~ The Court shall fix a time and place for hearing w~t€~ ~ ~ ftt 
¥aeatisl't and cause notice thereof to be given to the Chief of the State Police-; 
ftfl4~. After hearing ffitffl ~e the court may affirm or reverse the 
decision of the member of the State Police and the decision of ~ ~ the 
court shall be final. Pending judgment of the court, the decision of the member 
of the State Police shall remain in full force and effect.' 

Sec. 26. R. S., C. 22, § 75, sub-§ II, amended. Subsection II of section 75 
of chapter 22 of the Revised Statutes is amended to read as fo~lows: 

'II. Secretary of State to administer sections 75 to 82; appeal. The Secretary 
of State shall administer and enforce oHt-e p~~ ~ sections 75 to 82 and 
he is authorized to adopt and enforce such regulations as may be necessary 
for their administration. He is authorized to remove and destroy all records 
and papers in his office pertaining to the Financial Responsibility Law which 
are more than 3 years old, are not in use and which in his judgment are no 
longer of value. Any person aggrieved by an order or act of the Secretary 
of State under -t+r-e PFS, isisllS ~ said sections may, within *' 30 days after 
notice thereof, 4M-e ft petiti81'l: .fef' ft ~ tfieFesf appeal by filing a complaint 
in the Superior Court of the county in which one of the parties resides, and 
if both plaintiff and defendant are nonresidents, then in the county where the 
accident occurred-; -btt+ oHt-e. The it~ ~ ~ petitisll filing of such complaint 
shall not suspend the order or act unless a stay thereof shall be allowed by 
ft ~ 64 said court pending final determination of the ~....tew appeal. The 
court shall summarily hear the petitimt complaint and may make any appro
priate order or decree.' 

Sec. 27. R. S., C. 22, § 80, sub-§ II, ~ E, amended. The first sentence of para
graph E of subsection II of section 80 of chapter 22 of the Revised Statutes is 
amended to read as follows: 

'Damages shall not be assessed except by special order of the court in fttT a 
civil action 64 ~, payment of the judgment wherein is secured by a motor 
vehicle liability policy or a motor vehicle liability bond, as defined in section 
75, and wherein the defendant has been defaulted for failure to enter an ap
pearance until the expiration of 30 days after the plaintiff has given notice of 
such default to the company issuing or executing such policy or bond and has 
filed an affidavit thereof.' 
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Sec. 28. R. S., C. 22, § 102, amended. The first sentence of section I02 of 
chapter 22 of the Revised Statutes is amended to read as follows: 

'\VllOever as owner, driver, operator or mOver of any engine, team, vehicle or 
contrivance mentioned in #te ~ ~~ sections 97 to 101 violates any pro-"''''l\, 
vision of said sections or the regulations made or permits granted under author-
ity thereof shall be liable to a fine of not less than $10 nor more than $500, for 
each offense-r titffi.~. He shall rrtse be responsible for all damage which said 
way or bridge may sustain as a result thereof, and the amount may be recovered 
in ttft a civil action 8ft {*e ea~ brought by the municipality or other corporation, 
when any way or bridge is injured which is under the care of said municipality 
or other corporation; by the county commissioners in behalf of any unincorpo-
rated township injured and by the State when any state or state aid way or bridge 
is injured; and shall be used for the repair of the ways and bridges so injured.' 

Sec. 29. R. S., c. 23, § 23-A, amended. The 4th sentence of the 2nd paragraph 
of section 23-A of chapter 23 of the Revised Statutes, as enacted by section 1 
of chapter 378 of the public laws of 1957, is amended to read as follows: 

'If the commission and the utility shall not agree as to the liability of the utility 
ior such damages, either party may ~~ appeal to ft~ fttstiee ~ the Superior 
Court for a determination thereof.' 

Sec. 30. R. S., c. 23, § 25, amended. The last' 2 sentences of section 25 of 
chapter 23 of the Revised Statutes are amended to read as follows: 

'Any person aggrieved by the reestablishment of such boundary lines, limits 
and location may pe~ft file a complaint for the assessment of damages to the 
Superior Court in the county where the reestablished highway is located within 
60 days from the filing of such maps with the registry of deeds, and not there
after, and the court shall assess the damages, if any, by jury, provided such 
reestablished boundary lines, limits or location are not the same as originally 
established. The commission shall pay from the funds of its department all 
expenses incurred Ret'€tl~ and the amolint of final judgment and costs-; , except 
that the amount of the final judgment costs shall be paid by the petitioner 
plaintiff if such f":::titiOfH!r plaintiff fails to recover any damages.' 

Sec. 31. R. S., c. 23, § 82, amended. The next t'o the last paragraph of 
section 82 of chapter 23 of the Revised Statutes is amended to read as i ollows : 

'In case the O\vner of such property is aggrieved with the a,vard of damages 
so made, or with any part of such decrees, within £9 30 clays after the filing of 
said return, he may take an appeal therefrom by filing in the Superior Court in 
the county where such guard or fence is located a peM~ complaint requesting 
a new award or assessment of damages, and the court, after ordering such notice 
as it sees fit, shall thereupon determine the amount of damages sustained by said 
owners. The court' may make any other change in the decree deemed proper. 
An appeal to the Superior Court vacates the original award.' 

Sec. 32. R. S., c. 23, § III, amended. The last sentence of the last paragraph 
of section I I I of chapter 23 of the Revised Statutes is amended to read as 
follows: 
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'In case such funds due or to become due any town or county from the State 
Treasury in anyone year do not equal or exceed the town's or county's share 
of either the estimated cost or the actual cost of a bridge, the construction of 
which is provided for under the terms of the said sections, then aft a civil action 
~ 4et.+ in the name of the Treasurer of State may be maintained against such 
delinquent county or town to recover any SU111 so due the State, but these 
remedies shall be in addition to, and not exclusive of, other remedies afforded 
by law for the proper enforcement of -t-fl~ provisi.,l1S .,oj: said sections.' 

Sec. 33. R. S., c. 23, § 143, amended. The last 2 sentences of section 143 of 
chapter 23 of the Revised Statutes, as enacted by section 3 of chapter 267 of 
the public laws of 1957, are amended to read as follows: 

'The commission may )'letitiOft ~ ~ ~ ~ ~ file in the Superior 
Court a complaint seeking a mandatory decree ordering the removal of any 
outdoor advertising structure, device or display erected or maintained in viola
tion of any of the provisions of sections I37 to I48. The ~ ~ ~ 
Superior Court shall have jurisdiction of any such proceeding.' 

Sec. 34. R. S., c. 25, § 19, amended. The first paragraph of section I9 of 
chapter 25 of the Revised Statutes is amended to read as follows: 

'The spouse, parents and adult children of a person receiving hospital care 
shall, if of sufficient ability, be responsible for the hospital bill of such person. 
The hospital furnishing care to a person may recover the amount due for 
such care from a responsible relative in aft a civil action 8flo #re ~.' 

Sec. 35. R. S., c. 25, § 69, amended. The last paragraph of section 69 of 
chapter 25 of the Revised Statutes is amended to read as follows: 

'If the person to whom notice is given fails to comply theFe'l't'itft he shall be 
punished by a fine of not less than $5 nor more than $10, for every day during 
which he continues to make default-; att4 -Hre. The local health officer shall 
cause such house, building, car, vessel or vehicle, or any part thereof, and 
articles to be cleansed and disinfected at the expense of the town, and the town 
may recover the expenses so incurred from the owner, agent or occupier in 
default, by aft a civil action e4 Sf'€~~ .,,5-5i:t·ffi~.' 

Sec. 36. R. S., c. 25, § 165, amended. The last paragraph of section 165 of 
chapter 25 of the Revised Statutes is amended to read as follows: 

'Any person aggrieved by the decision of the Bureau of Health in revoking or 
suspending a license or by the refusal of said Bureau of Health to issue a license 
may within "foe 30 days thereafter appeal to aflj" Justiee ~ the Superior Court 
by filing a ~~ ~ fl.Hflo a f'et#i8flo t~, ffi. ~fflo ~ ~ 'faeatioFl 
complaint. ~ ~ The court shall fix a time and place for hearing 
~ ~ -B-e ffi. \'aeatiolt, and cause notice thereof to be given to the Bureau 
of Health, aft@. a#e¥. After hearing, ~Eft ~ the court may affirm or 
reverse the decision of the Bureau of Health, and the decision of such ~ 
court shall be final. Pending judgment of the court, the decision of the Bureau 
of Health in revoking or suspending any license shall remain in full force and 
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effect. The Ibureau shall, within 3 days after notice of such appeal, forward to 
the said court a certified copy of the proceedings.' 

Sec. 37. R. S., c. 25, § 205, amended. The last 2 sentences of the 3rd para
graph of section 205 of chapter 25 of the Revised Statutes are repealed and the 
following enacted in place thereof: 

'An appeal may be taken from the decision of the Superior Court to the Supreme 
Judicial Court in the same manner as is provided in civil actions.' 

'Sec. 38. R. S., c. 25, § 257, amended. Section 257 of chapter 25 of the 
Revised Statutes is amended to read as follows: 

'Sec. 257. State or town may recover from parents. The State or any town 
or county incurring expenses under sections 248 ~, ~, to 251 and section 
256, through the fault of parents who are able to support and educate their 
children but wrongfully neglect and refuse to do so, may recover of them or 
either of them, in ftfT civil action ~ ~, the amount so expended.' 

Sec. 39. R. S., c. 25, § 290, amended. Section 290 of chapter 25 of the Re
vised Statutes is amended to read as follows: 

'Sec. 290. Illegal payments recovered. The department may recover from 
any child, children or spouse of any beneficiary under ~ )'lFovisiol'ls ~ sections 
276 to 297, who is able to support the said beneficiary but who fails to provide 
such support, in tHt a civil action eft ~ eftoSoe for the amount expended by the 
department for the said support. The department may ~ recover the amount 
expended for aid in !'tit a civil action @it ~ ~ from a recipient or a former 
recipient who has failed to disclose assets which would have rendered him in
eligible had he disclosed the assets. Such actions shall be prosecuted by the 
Attorney General in the name of the State and the amount recovered shall Ibe 
credited to the Old Age Assistance Fund.' 

Sec. 40. R. S., c. 25, § 308, amended. Section 308 of chapter 25 of the Re
vised Statutes is amended to read as follows: 

'Sec. 308. Illegal payments recovered. The department may recover from 
any adult child or children, spouse or parents of any beneficiary under ~ f'fl'
¥i5io~ ~ sections 298 to 318, who is able to support the said beneficiary, but who 
fails to provide such support, in Oiit a civil action @it ~ ~ for the amount 
expended by the department for the said support. The department may ~ re
cover the amount expended for aid in tHt a civil action eft ~ eftoSoe from a recip
ient or a former recipient who has failed to disclose assets which would have 
rendered him ineligible had he disclosed the assets. Such actions shall be 
prosecuted by the Attorney General in the name of the State and the amount 
recovered shall be credited to the Aid to the Blind Fund.' 

Sec. 41. R. S., c. 25, § 3I9-M, amended. Section 319-M of chapter 25 of 
the Revised Statutes, as enacted by section 30 of chapter 405 of the public laws 
of H)55, is amended to read as follows: 
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'Sec. 319-M. Payments illegally received may be recovered. The depart
ment may recover from any adult child or children, spouse or parents of any 
beneficiary under +fte flFEI, isiEll'ls e+ sections 319-A to 319-T, who is able to 
support the said beneficiary, but who fails to provide such support, in ftft a civil 
action @oft +fte ~ for the amount expended by the department for the said 
support. The department may ~ recover the amount expended for aid in ftft 

a civil action @it +fte ~ from a recipient or a fonner recipient who has failed 
to disclose assets which would have rendered him ineligible had he disclosed 
the assets. Such actions shall be prosecuted by the Attorney General in the name 
of the State, and the amount recovered shall be credited to the Aid to the Dis
abled Fund.' 

Sec. 42. R. S., c. 25, § 374, amended. Section 374 of chapter 25 of the Re
vised Statutes is amended to read as follows: 

'Sec. 374. No sale or permit to a foreigner. No citizen or subject of a foreign 
government shall purchase, cut or carry off trees, timber or grass from the 
township reserved for the benefit of the Passamaquoddy tribe fM't4 tj:. If the 
commissioner gives to such citizen or subject a permit for such unlawful pur
pose, he forfeits not more than $500 nor less than $100, to be recovered by 
ftft a civil action e+ 4eB+, Y;; to the State and Y; to the prosecutor.' 

Sec. 43. R. S., c. 25, § 397-A, amended. The first paragraph of section 
397-A of chapter 25 of the Revised Statutes, as enacted by section 7 of chapter 
298 of the public laws of 1957, is amended to read as follows: 

'Custodians of certificates and records of birth, marriage and death may permit 
inspection of records, or issue certified copies of certficates or records, or any 
parts thereof, when satisfied that the applicant therefor has a direct and legiti
mate interest in the matter recorded, the decision of the state registrar or the 
clerk of a municipality being subject to review by the Superior Court ~ ~ 
~ t1'l:eFeElf +tt ¥ltelttiElI'l, under the limitations of this section.' 

Sec. 44. R. S., c. 27, § 96, amended. The last sentence of section 96 of 
chapter 27 of the Revised Statutes is amended to read as follows: 

'Within 20 days after such hearing the superintendent may ~ ft fl€titiElI'l 
appeal by filing a complaint in the Superior Court within and for the county 
where the institution is located, praying that the action of the commissioner 
and the Governor and Council may be reviewed by the court, and, after such 
notice to the commissioner and the Governor and Council as the court deems 
necessary, it shall review such action, hear the witnesses and shall affirm the 
decision of the commissioner and the Governor and Council unless it shall appear 
that such decision was made without proper cause or in bad faith, in which case 
such decision shall be reversed and the r-etitiElI'l€F plaintiff be reinstated in his 
office without loss of compensation.' 

Sec. 45. R. S., c. 27, § 140, amended. The next to the last sentence of section 
140 of chapter 27 of the Revised Statutes is amended to read as follows: 
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'If said municipal officers to whom such certification is made .... "fores8:iEl fail 
to remove such person from said hospital within one week after receipt of such 
certification, the city or town from which such person was committed shall be 
liable to the State for the entire cost of maintaining such person in said hospital, 
at a rate determined by the commissioner, from the date of the certification .... 
~-Eltti4 until finally removed therefrom, the same to be recovered in RH- a civil 
action ~ -tfi.e ~.' 

Sec. 46. R. S., c. 27, § 153, amended. The first paragraph of section 153 of 
chapter 27 of the Revised Statutes is amended to read as follows: 

'Within 30 days of the issuance of any order of sterilization an appeal may be 
taken therefrom to the Superior Court by the inmate or his or her representative. 
Such appeal shall be entered filed and heard ftot -1:* flo€*-t ~ ~ ~ ~ heM 
ftot ~ ~ ~ ~ -tfi.e €late ~ 5ttefl. ~...t in the county where inmate was 
domiciled when committed. The proceedings in such appeals shall be governed 
by the rules provided for probate appeals.' 

Sec. 47. R. S., c. 29, § 5, sub-§ XIV, amended. Subsection XIV of section 5 
of chapter 29 of the Revised Statutes is amended to read as follows: 

'XIV. Determination of employer or employment; appeal. Upon the motion 
of the Director of ~Cnemployment Compensation or if a member of the com
mission is tH~ acting in that capacity upon the motion of a representative of 
the commission duly authorized by the commission to do so or upon applica
tion of an employing unit and after giving notice, the commission may hold 
a hearing, make findings of fact and on the basis thereof, determine whether 
an employing unit constitutes an employer and whether services performed 
for or in connection with the business of an employing unit constitute employ
ment. In the absence of appeal therefrom, the determination of the commis
sion, together with the record of the proceeding uncler this subsection, shall be 
admissible in any subsequent material proceeding under this chapter, and if 
supported hy evidence, and in the absence of fraud, shall be conclusive, except 
as to errors of law, upon any employing unit vvhich was a party to the proceed
ing under this subsection. Any such determination of the commission shall be
come final 10 clays after the date of notification. If such notification is given 
by mail, it shall be registered and the date of receipt thereof by the employing 
unit shall control. Any employing unit aggrieved thereby shall have IS days 
after the determination of the commission became final in which to perfect his 
appeal f.e.t. ~+ re¥i€w thereof and on such appeal the commission shall be 
deemed to be a party and may be represented by counsel. Such appeal shall be 
commenced by filing a ~~ +0+: ~, complaint in the Superior Court of 
the county in which the employing unit has its principal place of Ibusiness, a 
copy of which ~~~H- complaint shall be served upon the commission or upon 
such person as the commission may designate. With its answer, the commis
sion shall certify and file with said court the original or certified copies of all 
documents and papers and a transcript of all testimony in the matter together 
with its findings of fact and decision therein. Upon the motion of any party to 
the re, iew appeal, the court may order additional testimony or evidence to be 
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offered and upon the basis of all the evidence before him shall determine the 
issues. An appeal may be taken from the decision of the Superior Court to 
the Supreme Judicial Court in the same manner as is provided in civil ~ 
actions. 

Sec. 48. R. S., c. 29, § 16, sub-§ IX, amended. Subsection IX of section 16 of 
chapter 29 of the Revised Statutes is amended to read as follows: 

'IX. Appeal. Within IS days after the decision of the commission has be
come final, any party aggrieved thereby may ~ j1:Hiieial ~ #t~ 
appeal by commencing an action in the Superior Court' of Kennebec County 
against the commission for the ~ appeal of its decision, in which action 
any other party to the proceedings before the commission shall be made a 
defendant. In such action, a fletition complaint which need not be verified, 
but which shall state the grounds upon which it ~ an appeal is sought, 
shall be served upon the commission or upon such person as the commission 
may designate and such service shall be deemed completed service on all 
parties, but there shall be left with the party so served as many copies of the 
petitioR complaint as there are defendants and the commission shall forth
with mail one such copy to each such defendant. With its answer, the com
mission shall certify and file with said court the original or certified copies 
of all documents and papers and a transcript of all testimony taken in the 
matter, together with its findings of fact and decision therein. The commis
sion may ~, in its discretion, certify to such court questions of law involved 
in any decision by it. In any judicial proceeding uncler ~ ~~ e+ this 
chapter, the findings of the commission as to the facts, if supported by evi
dence and in the absence of fraud, shall be conclusive, and the jurisdiction 
of said court shall be confined to questions of law. Such actions, and the 
questions so certified, shall be heard in a summary manner and shall be given 
precedence over all other civil €tl:5e., actions except ~ actions arising 
under the vVorkmell's Compensation Law of this State. An appeal may be 
taken from the decision of the Superior Court of Kennebec County to the 
Supreme Judicial Court of the State, in the same manner, but not inconsistent 
with ~ flFO, isioR9 e+ this chapter, as is provided in civil €tl:5e., actions. It 
shall not be necessary, in any judicial proceeding under ~ flFO, isiofts e+ 
this section, to enter e~~ft9 objections to the rulings of the commission 
and no bond shall be required for entering such appeal. Upon the final de
termination of such judicial proceeding, the commission shall enter an order 
in accordance with such determination. A fletitioft ~ j 1:lelieial ~ An 
appeal shall not act as a supersedeas or stay unless the commission shall so 
order.' 

Sec. 49. R. S., c. 29, § 16, sub-§ X, amended. The next to the last sentence 
of the first paragraph of subsection X of section r6 of chapter 29 of the Revised 
Statutes, as repealed and replaced by section 7 of chapter 421 of the public laws 
of 1955, is amended to read as follows: 

'If the amount of benefits is decreased upon such redetermination, the matters 
involved in such decrease shall be subject to ~ ffi eefll1eetioft w+tft an 
appeal by claimant with respect to subsequent benefits which may be affected 
by the redetermination.' 
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Sec. 50. R. S., c. 29, § 17, sub-§ IV, 11 F, sub-11 I, amended. Subparagraph I 

of paragraph F of subsection IV of section 17 of chapter 29 of the Revised 
Statutes is amended to read as follows: 

'I. Shall promptly notify each employer of his rate of contributions as 
determined for the I2-month period commencing July 1st of each year 
pursuant to ~ pFO i isi~ '* this section. Such determination shall 
become conclusive and binding upon the employer unless, within IS days 
after the mailing of notice thereof to his last known address or in the 
absence of mailing, within IS days after the delivery of such notice, the 
employer files an application for review and redetermination, setting 
forth his reasons therefor. If the commission grants such review, the 
employer shall be promptly notified thereof and shall be granted an 
opportunity for a hearing, but no employer shall have standing, in any 
proceedings involving his rate of contributions or contribution liability, 
to contest the chargeability to his "experience rating record" of any bene
fits paid in accordance with a determination, redetermination or decision 
pursuant to section 16 except upon the ground that the services on the 
basis of which such benefits were found to be chargeable did not constitute 
services performed in employment for him and only in the event that he 
was not a party to such determination, redetermination or decision or to 
any other proceedings under ~ PFO, isioHS '* this chapter in which the 
character of such services was determined. The employer shall be 
promptly notified of the commission's denial of his application, or of the 
commission's redetermination, both of which shall become final unless 
within 15 days after the mailing of notice thereof to his last known 
address or in the absence of mailing, within IS days after the delivery 
of such notice, fl: petitioH ~ j-tteiei8:l ~ an appeal is ftled- taken by 
filing a complaint in the Superior Court of Kennebec County, State of 
Maine. In any proceedings under this section the findings of the com
mission as to the facts, if supported by evidence and in the absence of 
fraud, shall be conclusive and the jurisdiction of said court shall be con
fined to questions of law. No additional evidence shall be received by 
the court but the court may order additional evidence to be taken before 
the commission and the commission may, after hearing such additional 
evidence, modify its determination, and file such modified determination, 
together with a transcript of the additional record, with the court. Such 
proceedings shall be heard in a summary manner and shall be given 
precedence over all other civil €il:s-e9 actions except ~ actions arising 
under section 16 and the Workmen's Compensation Law of this State. 
An appeal may be taken from the decision of the Superior Court of 
Kennebec County to the Supreme Judicial Court of Maine in the same 
manner, but not inconsistent with ~ PFW/isioHS '* this chapter, as is 
provided in civil ~ actions; 

Sec. 51. R. S., c. 29, § 19, sub-§ V, 11 C, amended. Paragraph C of subsection 
V of section 19 of chapter 29 of the Revised Statutes is amended to read as 
follows: 

'C. Upon the failure of an employer to pay the amount assessed pursuant 
to this section, the commission may file with the register of deeds in any 
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.county where the employer has real property or with the town or city clerk 
where the employer has his principal p:ace of business, a certificate under 
its official seal, stating: (a) the name of the employer; (b) his address; 
(c) the amount of the contributions ancl interest assessed and in default; 
and (d) that the time in which." j-iffii-effl.!, ~ an appeal is permitted 
pursuant to subsection VII e.f ~ section has expired without such appeal 
having been taken, or that delay wil! jeopardize collection, and when stich 
certificate is duly filed and recorded, the amount of the assessment shall be 
a lien upon the entire interest of the employer, legal or equitable, in any 
real or tangible personal property, situated within the jurisdiction of the 
office in which such certificate ,vas filed. The priority of said liens shall 
be governed by the same rules as apply to that of a lien for taxes under 
the laws of this State-; )'lYO, iE!eE!, 19:0 Ii e'ie+" ~~. Said liens shall be 
subordinate to any real estate mortgage previously recorded as required by 
law. No lien for contributions or interest shall be valid against one who 
purchases personal property from the employer in the usual course of his 
business in good faith and without actual notice of such lien. Such lien 
may be enforced against any real or personal property by ttft a civil action 
e.f 6eBt in the name of the commission. Such action shall be begun by 
writ of attachment commanding the officer serving it to specially attach the 
property upon which the lien is claimed. The commission shall discharge 
any such lien upon receiving from any such employer against whose prop
erty a lien certificate has been filed a good and sufficient bond with sureties 
conditioned upon the payment of the amount of contributions and interest 
as finally determined, together with any additional amount which may have 
become due or may have accrued under this chapter and costs of court, if 
any. The foregoing remedies shall be in addition to all other remedies.' 

Sec. 52. R. S., c. 29, § 19, sub-§ VI, amended. The last sentence of subsection 
VI of section 19 of chapter 29 of the Revised Statutes is amended to read as 
follows: 

'The commisison shall promptly notify the parties to the proceeding of its 
finding of facts and decision and such decision shall be final unless within 15 
days after the mailing of notice thereof to a party's last known address or, 
in the absence of such mailing, within IS days after the delivery of such 
notice, ." 1*6e@~ .f8.y ~-effi.J. i'~ an appeal is initiated by such party 
pursuant to subsection VII e.f +Rts ~ett.' 

Sec. 53. R. S., c. 29, § 19, sub-§ VII, amended. Subsection VII of section 19 
of chapter 29 of the Revised Statutes is amended to read as follows: 

'VII. Appeal. \iVithin the time provided in subsection VI 6.f ~ section, 
any party to the proceedings before the commission may ~ j1:HlieiaI ~ 
+fl.eyefl-j: appeal by filing in the Superior Court of the county in which the 
employer has his principal place of business in this State, a fJetttfflft .f8.y yeyie .... 
e.f ~ E!eeisioft complaint and in such proceeding, any party to the proceeding 
before the commission shall be made a party thereto. The fJett-ttfltT .f8.y ~ 
complaint need not be verified, but shall state the ground upon which such 
~ appeal is sought. A copy of the pet-i:tiOt~ complaint shall be served 
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upon the commission or upon such person as it may designate. Thereupon 
the commission shall cause to be certified and filed with the court, a copy of 
the record of the e&Se action, including all documents and papers and a 
transcript of all testimony taken in the matter, together with the commission's 
findings, and decision therein. Upon the motion of any party, the court may 
order additional testimony or evidence to be offered and upon the basis of 
all the evidence before it shall determine the assessment. An appeal may be 
taken from the decision of said court to the Supreme Judicial Court in the 
same manner, but not inconsistent with 4-fl.e pm I i5i~ e4 this chapter, as is 
provided in civil ~e9 actions. It shall not be necessary as a condition prece
dent to juclieial Tffi.ew an appeal 8.f from any decision of the commission to 
enter exceptions to the rulings of the commission. As a condition of initiating 
a proceeding for juclieial ~ appeal from the proceedings before the com
mission, or of entering an appeal from the decision of the Superior Court 
i:tfffift 5tt4 ~, the court may require that an employing unit make pay
ment of the amount of contributions or interest adjudged to be due by the 
commission or by such court, respectively, together with the cost assessed, 
if any, or file an approved bond or other appropriate security, in a sum fixed 
by such court, conditioned upon the payment of the amount of contributions 
and interest as finally determined, together with any additional amounts 
which may have become due or may have accrued under this chapter and 
costs assessed by such court. Upon the final termination of judicial proceed
ings, fl.e¥eu~, the commission shall enter an order in accordance with the 
mandate of the court.' ,-., 

Sec. 54. R. S., c. 29, § 28, sub-§ V, amended. Subsection V of section 28 
of chapter 29 of the Revised Statutes is amended to read as follows: 

'V. Refusal to repay erroneous payments. If, after due notice, any person 
refuses to repay amounts erroneously paid to him as unemployment benefits, 
the amount due from such person may be collected by tH+ a civil action ift 
8:55Ul'l1p;,oi40 with account annexed brought in the name of the commission 
or in the discretion of the commission the amount erroneously paid to such 
person may he deducted from any future benefits payahle to him under -HTe 
f'i'~5ioft50 ~ this chapter.' 

Sec. 55. R. S., c. 30, § 2I-C, amended. Section 2I-C of chapter 30 of the 
Revised Statutes, as enacted by chapter 409 of the public laws of J9S7, is 
amended to read as follows: 

'Sec. 2I-C. Failure to arbitrate under agreement. A party aggrieved by the 
alleged failure, neglect or refusal of another to arbitrate in accordance with any 
agreement embraced within -HTe PfO', i5i~5 e4 section 2I-A may institute pro-
ceedings in tHT;" ~ fia¥ifl~ ~~ itt ~ the Superior Court. Such ~ .. 
proceedings shall be for an order directing that such arbitration proceed in the 
manner provided in the collective bargaining agreement or written submission 
agreement. 

Five days' notice in writing of such application shall be served upon the 
party in default. Service thereof shall be made in the manner provided by law-,; 
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for the service of process in ~ ~ civil actions. The court shall hear 
the parties, and upon being satisfied that the making of the collective bargaining 
contract or the written submission agreement for arbitration or the failure to' 
comply therewith is not in issue, the court shall make an order directing the: 
parties to proceed to arbitration in accordance with the terms of the collective 
bargaining contract or the written submission agreement. If the making of 
the collective bargaining contract or of the written submission agreement for 
arbitration of the failure, neglect or refusal to perform the same be in issue, 
the court shall proceed summarily to the trial thereof. If no jury trial be de
manded by the party alleged to be in default, the court shall hear and determine 
such issue. Where such an issue is raised, the party alleged to be in default may, 
on or before the return day of the notice of application, demand a jury trial of 
such issue, and upon such demand the court shall make an order referreng the 
issue or issues to a jury in the manner provided by law for referring to a jury 
issues ffi ftoft ~ ~ in actions not triable of right by a jury or may 
specially call a jury for that purpose. If the jury find that no collective bargain
ing contract or written submission agreement for arbitration was made or that 
there is no default in proceeding thereunder, the proceeding shall be dismissed. 
If the jury find that a collective bargainng contract or written submission agree
ment for arbitration was made and that there is a default in proceeding there
under, the court shall make an order summarily directing the parties to proceed 
with the arbitration in accordance with the terms thereof.' 

Sec. 56. R. S., c. 30, § 2I-F, amended. The last sentence of section 21-F 
of chapter 30 of the Revised Statutes, as enacted by chapter 409 of the pu,blic 
laws of 1957, is amended to read as follows: 

'If any person or persons so summoned to testify shall refuse or neglect to obey 
said summons, upon ~Tt complaint, any Justice of the Superior Court may 
compel the attendance of such person or persons before said arbitrator or arbitra
tors, or punish said person or persons for contempt in the same manner provided 
by law for securing the attendance of witnesses or their punishment for neglect 
or refusal to attend in the courts of the State of Maine.' 

Sec. 57. R. S., c. 30, § 2I-G, amended. Section 21-G of chapter 30 of the 
Revised Statutes, as enacted by chapter 409 of the public lavis of H)57, is 
amended to read as follows: 

'Sec.2I-G. Award of arbitrators; confirmation; jurisdiction; procedure. If 
the parties in their collective bargaining contract or written submission agree
ment have agreed that a judgment of the court shall be entered upon the award 
made pursuant to the arbitration, anel shall specify the court, then at any time 
within one year after the award is made any party to the arbitration may apply 
to the court so specified for an order confirming the award, and thereupon the 
court must grant such an order unless the award is vacated, modified or corrected 
as prescribed in sections 21-H and 2I-1. In the ahsence of such provision in the 
collective bargaining contract or written submission agreement of the parties, 
such application to 11ave judgment entered upon the award may he made to the 
Superior Court €li' ~et'!Te }ttdieial ~ ~~ iTt ~-t-;- in the county within 
which such award was made. Notice of application shall he served upon the 
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adverse party. If the adverse party is a resident of the State, such service shall 
be made upon the adverse party or his attorney as prescribed by law for service 
of motion in an action in the same court. If the adverse party shall be a non
resident, then the notice of the application shall be served in like manner as 
other process of the court is served upon nonresidents.' 

Sec. 58. R. S., c. 30, § 21-H, amended. Section 21-H of chapter 30 of the 
Revised Statutes, as enacted by chapter 409 of the public laws of 1957, is amend
ed to read as follows: 

'Sec. 21-H. Vacation; grounds; rehearing. In any of the following cases 
the Superior Court 6¥ ~~ Jl:tElieial ~, ~ ffi ~ in and for the 
county wherein the award was made may make an order vacating the award 
upon the application of any party to the ar!bitration: 

I. Corruption, fraud or undue means. Where the award was procured by 
corruption, fraud or undue means; 

II. Partiality or corruption in arbitrators. Where there was obvious par
tiality or corruption in the anbitrators, or any of them; 

III. Abuse of discretion by arbitrators. Where the arbitrators were guilty 
of abuse of discretion by which the rights of any party have been prejudiced; 

IV. Arbitrators exceeded powers. Where the arbitrators exceeded their AI"' .. 

powers, or so imperfectly executed them that a mutual, final and definite award 
upon the subject matter submitted was not made. 

Where an award is vacated and the time within which the agreement required 
the award to be made has not expired, the court may, in its discretion, direct a 
rehearing by the arbitrators.' 

Sec. 59. R. S., c. 30, § 21-1, amended. Section 21-I of chapter 30 of the Re
vised Statutes, as enacted by chapter 409 of the public laws of 1957, is amended 
to read as follows: 

'Sec. 21-1. Modification or correction; grounds; order. The Superior Court 
6¥ ~M-e Jl:tElieial ~, ~ ffi ~ in and for the county wherein the 
award was made, may make an order modifying or correcting the award upon the 
application of any party to the arbitration where there was an evident material 
miscalculation of figures or an evident material mistake in the description of any 
person, thing or property referred to in the award.' 

Sec. 60. R. S., c. 30, § 56-A, amended. The last paragraph of section 56-A 
of chapter 30 of the Revised Statutes, as enacted in chapter 205 of the public 
laws of 1957, is amended to read as follows: 

'If any employer fails to comply with any of the provisions of this section, 
the employee may, at his election, bring &iT a civil action fH, taw for damages for 
such noncompliance or apply to the courts for such equitable relief as may be 
just and proper uncler the circumstances.' 
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Sec. 61. R. S., c. 30, § 88-D, amended. The 2nd paragraph of section 88-D 
of chapter 30 of the Revised Statutes, as enacted by section 5 of chapter 466 of 
the public laws of 1955, is amended to read as follows: 

Any such order of said board or any rule or regulation formulated by said 
hoard shall be subject to review by & }l:istiee 64 the Superior Court ffi. ~ ~ 
~ ¥fteatielT by an appeal taken within 30 days after the date of such order to 
the Superior Court held in and for the county in which the operaton is located 
at the instance of any party in interest and aggrieved by said order or decision. 
Such appeal shall be prosecuted by fletition complaint to which such party shall 
annex the order of the board and in which the appellant shall set out the sub
stance of and the reasons for the appeal. Upon the filing thereof the court ffi. 
~ +tHTe ~ & ~ tfiefeof ffi. ~ffit shall order notice thereof. Upon the 
evidence and after hearing which shall be held not less than 7 days after notice 
thereof, the court €Ot" & ~ tfiefeof may modify, affirm or reverse the order 
of the .board and the rule or regulation on which it is based in whole or in part 
in accordance with law and the weight of the evidence. The court €Ot" & ~
++ee ttTefeof shall, upon hearing, determine whether the filing of the appeal 
shall operate as a stay of any order pending the final determination of the 
appeal, and may impose such terms and conditions as may be deemed proper.' 

Sev. 62. R. S., c. 30, § 127, amended. The 2nd paragraph of section 127 of 
chapter 30 of the Revised Statutes is amended to read as follows: 

'Any such order of said board or any rule or regulation formulated by said 
board shall be subject to review by & ~ 64 the Superior Court ffi. ~ ~ 
€Ot" i:oeatiO-ft by an appeal taken within 60 days after the date of such order to 
the Superior Court held in anel for the county in which the equipment is located 
at the instance of any party in interest and aggrieved by said order or decision. 
Such appeal shall be prosecuted by fletitio1'l: complaint to which such party shall 
annex the order of the board and in which the appellant shall set out the sub
stance of and the reasons for the appeal. Upon the filing thereof the court ffi. 
ffTffio +H+re €Ot" & ~ tfiefe64 ffi. ,aeatioft shall order notice thereof. Upon the 
evidence and after hearing which shall ,be held not less than 7 days after notice 
thereof, the court €Ot" & ~ thefeof may modify, affirm or reverse the order 
of the board and the rule or regulation on which it is based in whole or in part 
in accordance with law and the weight of the evidence. The court €Ot" & ~-tf€.e 
~64 shall, upon hearing, determine whether the filing of the appeal shall 
operate as a stay of any such order pending the final determination of the appeal, 
and may impose such terms and conditions as may be deemed proper.' 

Sec. 63. R. S., c. 30, § 164, amended. Section 164 of chapter 30 of the Revised 
Statutes, as enacted by chapter 28 of the public laws of 1957, is amended to 
read as follows: 

'Sec. 164. Appeals. Any order by a board created and established under 
this chapter, or any rule, regulation, determination or declaration formulated by 
such board or by the commissioner, shall be subject to review hy & f;;t~ 64 
the Superior Court ffi. ffTffio ~ €Ot" ¥aeatioft, by an appeal taken within 30 days 
after the effective date of such rule, regulation, determination or declaration to 



20 LEGISLATIVE DOCUMENT No. I465 

the Superior Court, held in or for the county in which the operation is located, 
at the instance of any party in interest and aggrieved by said rule, regulation, 
determination or declaration. Such appeal shall be prosecuted by 1'e+i-tffitt 
complaint. Upon the filing thereof the court +tt ~ ~ @T' fj, ~ tR@f@~ 
+tt Tj aeation shall order notice thereof. Upon the evidence and after hearing, 
which shall be held not less than 7 days after notice thereof, the court @T' fj, 

~ tli:@f@of may modify, affirm or reverse the rule, regulation, determination 
or declaration in whole or in part in accordance with law and the weight of the 
evidence. The court @T' fj, ~ t+tei'~ shall, upon hearing, determine whether 
the filing of the appeal shall operate as a stay of any rule, regulation, determina
tion or declaration pending the final determinatnon of the appeal, and may 
impose such terms and conditions as may be deemed proper.' 

Sec. 64. R. S., c. 3I, § 6, sub-§ VI, amended. The last sentence of sUlbsection 
VI of section 6 of chapter 3I of the Revised Statutes is amended to read as 
follows: 

'For willful failure to post such notices, the employer shall be liable to a for
feiture of $ro for each day of such willful neglect, to be enforced by the C0111-

mission in ftft a civil action ~ ~ in the name of the State.' 

Sec. 65. R. S., c. 31, § 41, amended. The last sentence of the first paragraph 
of section 41 of chapter 3I of the Revised Statutes is amended to read as follows: 

'Such decree shall have the same effect and all proceedings in relation thereto 
shall thereafter be the same as though rendered in fj, ~ ffi. ~ an action in 
which equitable relief is sought, duly heard and determined by said court, 
except that there shall be no appeal therefrom upon questions of fact found by 
said commission or by any commissioner, or where the decree is based upon 
a memorandum of agreement approved by the Commissioner of Labor and Indus
try.' 

Sec. 66. R. S., c. 31, § 41, amended. The first sentence of the 2nd paragraph 
of section 4I of chapter 3I of the Revised Statutes is amended to read as follows: 

'Upon any appeal therefrom the proceedings shall be the same as in appeals in 
~ ~foeedufe actions in which equitable relief is sought and the law court 
may, after consideration, reverse or modify any decree so made by a justice 
based upon an erroneous ruling or finding of law.' 

Sec. 67. R. S., c. 31, § 42, amended. The first sentence of section 42 of 
chapter 31 of the Revised Statutes is amended to read as follows: 

'Any pro forma decree rendered under tfi.e pro "isl0Hs ~ the l'feeeding section 
41 shall be enforceable by the Superior Court by any suitable process including 
execution against the goods, chattels and real estate, and including proceedings 
for contempt for willful failure or neglect to obey the orders or decrees of the 
court, or in any other manner that decrees ffi. ~ for equitable relief may be 
enforced.' 

Sec. 68. R. S., c. 31, § 44, amended. The 2nd sentence of section 44 of chap
ter 3I of the Revised Statutes is amended to read as follows: 
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'Any employer who willfully neglects or refuses to make any report required by 
this section shall be subject to a penalty of not more than $100 for each such 
neglect or refusal, to be enforced by the commission in iffi" a civil action e+ ~ 
in the name of the State.' 

Sec. 69. R. S., c. 31, § 45, amended. The 2nd sentence of section 45 of 
chapter 31 of the Revised Statutes is amended to read as follows: 

'Any insurance company which shall refuse to fill out such blanks or answer 
such questions shall be liable to a forfeiture of $10 for each day of such refusal, 
to be enforced by the commission in tHT a civil action e+ tleB+ in the name of the 
State.' 

Sec. 70. R. S., c. 32, § 5, amended. Section 5 of chapter 32 of the Revised 
Statutes is amended to read as follows: 

'Sec. 5. Enforcement of laws. The commissioner shall diligently enforce all 
provisions of this chapter and shall be entitled to and shall receive the assistance 
of the Attorney General and of the several county attorneys. He may recover 
the penalties imposed for violations 6.f -Hte pffl¥isioft9 of this chapter in iffi" 

a civil action e+ ~.jo brought in his own name, the venue to be as in other 
civil ~ actions, and if he prevails in any such action, shall recover full 
costs; or he may prosecute for violations hereof by complaint or indictment, and 
such prosecution shall be commenced in the county in which the offense was 
committed.' 

Sec. 71. R. S., c. 32, § 26, amended. Section 26 of chapter 32 of the Revised 
Statutes is amended to read as follows: 

'Sec. 26. Competitors for premiums to pay entry fee; lien on animals. Who
ever makes entries of animals or articles as competitors for premiums or purses 
offeree! by any society or by any person or association in the State shall be holden 
to pay the entry fee in accordance with the advertised rules and regulations of 
any such society, person or association not in conflict with the laws of the Statei 
nflt!. n. A lien is created upon such animals and articles for such entry fee to 
secure payment thereof with costs, to be enforced by tHT a civil action e+ 4e~ 
against the person owning such animals or articles, or the person entering the 
same; or the same may be enforced in the same manner as liens on goods in 
possession and choses in action, but such lien shall not affect the title of any 
innocent purchaser of said animals or articles without actual notice of such 
lien.' 

Sec. 72. R. S., c. 32, § 45, amended. Section 45 of chapter 32 of the Revised 
Statutes is amended to read as follows: 

'Sec. 45. Enforcement. The commissioner shall have authority to admin
ister #te pt'ovisioft9 e+ sections 39 to 47 and to make uniform rules and regula
tions for such administration. The commissioner may recover the penalties 
imposed for violations 6f -Hte pt'~ft5 of sections 39 to 47 in tHT a civil action 
e+ ~ brought in his own name, the venue to be as in other civil ~ actions, 
and if he prevails in any such action, shall recover full costs; or he may prosecute 
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for violation ~ ~ provisions of said sections by complaint or indictment and 
such prosecution shall be commenced in the county in which the offense is com
mitted.' 

Sec. 73. R. S., c. 32, § 249, amended. The 6th and 7th sentences of section 
249 of chapter 32 of the Revised Statutes are amended to read as follows: 

'Any licensee who is aggrieved by the decision of the commissioner may within 
IO days thereafter appeal to !'t~ ]1:tstiee ~ the Superior Court by presenting 
-t-8 .ffi.tTl. filing a ~+i-tion thei'e~, ffi ~ ~ @of' ,BoeBotion complaint. ~ 
~ The court shall fix a time and place for hearing ~ ~ ~ ffi ~ 
~ @of' ',aeation, and cause notice thereof to be given to the said commissioner-t 
trn4~. After hearing, 5~~ ~ the court may affirm or reverse the 
decision of said commissioner and the decision of stleft ~ the court shall be 
final.' 

Sec. 74. R. S., c. 32, § 291, amended. The 3rd paragraph of section 291 of 
chapter 32 of the Revised Statutes is amended to read as follows: 

'At the hearing the licensee may present such evidence to the commissioner 
as he deems fit, and after hearing all the testimony, the said commissioner shall 
decide whether the license shall be revoked or suspended or not. Any licensee 
who is aggrieved by the decision of the commissioner may, within +8 30 days 
thereafter, appeal to itT\)'" ~€e ~ the Superior Court by presentil'1~ .ffi .ffi.tTl. 
filing a ~tition tHerefor, ffi ~ ~ @of' ¥!'tcation complaint. ~ ~ 
The court shall fix a time and place for hearing Wftteft ~ ~ ffi ~ ~ @of' 

,aeation and cause notice thereof to he given to the said commission-t trn4 ~. 
After hearing, ~ ~ the court may affirm or reverse the decision of the 
commissioner and the decision of ~ ~ the court shall be final. Pend
ing judgment of ~ j-tts-t-iee the court, the decision of the commissioner shall 
remain in full force and effect. The commissioner shall, within 3 days after 
notice of such appeal, forward to the ~ court a certified copy of the pro
ceedings.' 

Sec. 75. R. S., c. 32, § 299, amended. The last sentence of the first para
graph of section 299 of chapter 32 of the Revised Statutes is amended to read 
as follows: 

'He may recover penalties imposed for violation ~ #te pro., isions of said sec
tions in &n- a civil action ~ ~-i; brought in his own name and if he prevails 
in such action shall recover full costs; or he may prosecute for violations there
of by complaint or indictment.' 

Sec. 76. R. S., c. 36, § 67-E, amended. The next to the last paragraph of 
section 67-E of chapter 36 of the Revised Statutes, as enacted by chapter 283 of 
the public laws of 1959, is amended to read as follows: 

'Any person, firm, corporation or partnership aggrieved by a decision of the 
~ commissioner suspending or revoking a registration may, within 30 days 
after notice thereof from the ~ commissioner, appeal therefrom to +fte 
~ i-eflTt ~ the Superior Court -t-8 ~ ~ trn4 ftd.6. ffi8f'e #Hrn, ~ ~ ft#et; 
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~ ~ ~ ~ 4ceisiol1 in any county where the appellant has a regular 
place of business or if the appellant has no such place of business within the 
State, to ~fl. +eFffi ~ the Superior Court in Kennebec County. The appellant 
shall efT eo!' ~e tfl.e 5f'4 48:;" ~ ~ +eHrt ffl wfl.t.eft 5-l:t4 itf'f!eat t5 ~fT, 
when such appeal is taken file an affidavit stating his reasons of appeal and serve 
a copy thereof on the ~ commissioner, and in the hearing of the appeal 
shall be confined to the reasons of appeal set forth in such affidavit. Jurisdiction 
is granted to the Superior Court to hear and determine such appeals and tn 
enter such order and decrees as the nature of the case may require. ~ffi.t:;,.; 
ffttt;" ~ .J.ta4 .f,~ -HIe eettH f.n. +eFffi tfffie, O-!' fti'l;" ~ +flereef ffi '~c€fltiOl1, 
ftH..t -Hte The decision of said court O-!' :+tte+iee upon all questions of fact shall 
be final. Decisions shall be certified to the ~~ commissioner.' 

Sec. 77. R. S., c. 37, § 13, amended. The last 2 paragraphs of section 13 of 
chapter 37 of the Revised Statutes, as revised, are amended to read as follows: 

'If any mvner or occupant neglects or refuses to join in proportion to his in
terest therein in erecting, maintaining, repairing or altering such fish way so 
ordered and required, the other owners or occupants shall do so and shall have 
fHT a civil action ~ -Hte ~ against such delinquents for their proportion of the 
expense thereof-1 ftfi4 H. If all owners and occupants refuse or neglect to do so, 
the commissioner may do so and shall have fHT a civil action ~ -Hte ffl5e against 
all delinquents for their proportion of the expense thereof or the commissioner 
may petition the Superior Court ffi ~, ffi +eHrt +i-ffl.e O-!' vaeatio11, in the 
county where said dam or other artificial obstruction exists, to enforce any such 
order or to restrain any violation thereof. Whenever delinquent owenrs or 
occupants ft5 ~e~ reside out of the State, said amounts may be recovered 
as penalties by libel against said dam or obstruction and the land on which it 
stands, filed in the Superior Court in the county where said land is located, in 
the name of the commissioner, such notice to be given of the pendency thereof 
as the court ffi +eHrt +i-ffl.e '* ¥aeatioH ordersi afi4 -Hte. The court may render 
judgment therein against said dam, obstruction and lands for said penalties and 
costs and order a sale thereof to satisfy such judgment and costs, including 
costs of sale, subject, ftewe¥e-!', to all said requirements for the erection, main
tenance and repair of said fishway. 

Any owner or occupant may, within 14 days after any order of the commis
sioner, appeal to ftftJ" :ftrs+iee 6f the Superior Court from any such order ~ -HIe 
eOmmiOiSf.otTer -b;- 4olti~, 1'ft -the ~ee ef -t~ etefl<. ~ ~ S1:1perior ~ ffi -Hte 
~ffi:Y' wftei'e ~ 4tiffi O-!' e-Ht:er ebstruetiott ;5 !oeE;ted, ~ tte+f€e ffi Hritil1!; 
ef 5tH'fl. ti~~, eOfltain~ -Hte rea~5 +flerdO-!', w~ -nt 48:;-5 ftft.et' -HIe ~t
i~ ef tfl.e eat';" ~ ~ Oi'4er -to tH't;" O't'o'ttet' O-!' oee1:1paffi ef ~ prer:1ise5 ~ 
~e ~-e4. The appellant shall when the appeal is taken include in the 
complaint a statement setting forth substantially the facts of the case. If allY 
such appeal is denied, full costs may be taxed against the appellant.' 

Sec. 78. R. S., c. 37-A, § 48, sub-§ I, ,-r A, amended. Paragraph A of sub
section I of section 48 of chapter 37-A of the Revised Statutes, as enacted by 
section 1 of chapter 331 of the public laws of 1959, is amended to read as follows: 
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·A. The licensee, his heirs or assignees may in aTt a civil action ~ ~ recover 
treble damages and costs of any person who, without his or their consent, 
digs or takes any clams, quahogs, mussels or other shellfish from the area 
covered by the license.' 

Sec. 79. R. S., c. 37-A, § 48, sub-§ III, amended. The first paragraph of 
subsection III of section 48 of chapter 37-A of the Revised Statutes, as enacted 
by section I of chapter 331 of the public laws of 1959, is amended to read as 
follows: 

'It is unlawful for any person to willfully do any of the following acts, and 
whoever does so shall be punished by a fine of not more than $20, or by imprison
ment for not more than 30 days. and in addition shall be liable in t:fl'4 a civil 
action ~ ~ to the licensee, his heirs or assigns in treble damages and costs :' 

Sec. 80. R. S., c. 37-A, § 57, sub-§ II, ~ A, amended. Paragraph A of sub
section II of section 57 of chapter 37-A of the Revised Statutes, as enacted by 
section I of chapter 331 of the public laws of 1959, is amended to read as follows: 

'A. It is unlawful for any person, without the consent of the permittee, to 
trespass within the area or to injure the area where the oysters have been 
planted, and whoever does so shall be liable to the permittee in aft a civil 
action ~ -t-TCSPS:33 for any damages.' 

Sec. 81. R. S., c. 37-A, § 94, sub-§ I, amended. Subsection I of section 94 
of chapter 37-A of the Revised Statutes, as enacted by section I of chapter 331 
of the public laws of 1959, is amended to read as follows: 

'I. Methods of recovery. Any of them may be recovered by complaint, 
inclictment or civil action e+ 4e~ brought in the county where the offense was 
committed. The civil action ~ ~ must be brought in the name of the 
State.' 

Sec. 8I-A. R. S., c. 39-B, § 4, sub-§ VIII, amended. The 2nd paragraph of 
subsection VIII of section 4 of chapter 39-B of the Revised Statutes, as last 
repealed and replaced by section 3 of chapter 135 of the public laws of 1959, is 
amended to read as follows: 

'If any claimant is aggrieved by the decision of the bureau resulting from 
the hearing, he may within 30 days thereafter appeal to ntt;" :fti54-t€-e e+ the 
Superior Court, by P¥€!'l-e~ -i:@ *ffio!. filing a ~ft complaint therefor 
fTt -\-ei'Ht ftffie €H' ¥tl:efttf€lTt. ~tte* ~ot~ The court shall fix a time and place 
for hearing ..... ~ft TTMt,. ~ fTt ,aeatioft and cause notice thereof to be given 
to the Maine Mining Bureau; and after hearing, 5ttHt j-t1~ the court may 
affirm or reverse the decision of the bureau and the decision of 5tte* ~e 
the court shall be final. During the pendency of all proceedings under this 
section no person or corporation shall lay claim to the area in dispute.' 

Sec. 82. R. S., c. 39-B, § I I, amended. The last sentence of the first para
graph of section I I of chapter 39-B of the Revised Statutes, as enacted by 
section 2 of chapter 293 of the public laws of 1957, is amended to read as follows: 
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'If the forfeiture relates to a claim or mining lease, an appropriate entry shall 
be made on the records of the State Land Agent, after the time for appellate 
Fe, ieo" appeal has expired or the appeal finally determined.' 

Sec. 83. R. S., c. 39-B, § II, amended. The last paragraph of section I I of 
chapter 39-B of the Revised Statutes, as enacted by section 2 of chapter 293 
of the public laws of 1957, is amended to read as follows: 

'If any person is aggrieved by the decision of the bureau, he may within 30 
days thereafter appeal on matters of law, to !ift1' }tlstiee ~ the Superior Court, 
by ~fl-1:i~ ~ fl+ffi filing a f'etition complaint therefor Hot ~ ~ ~ ~
~. ~ ~ The court shall forthwith fix a time and place for hearing 
~ ~ -B-e Hot .. aeation and cause notice thereof to be given to the bureau; 
and after hearing, ~ ~ the court may affirm, modify or reverse the de
cision of the bureau. ~~ try- 5-ttffi ~e¥ffi Iteffl#ft ffl' -Hte Mitt~ -BttretH:t 
~ +he -I-mw ~-t ~€!flT 5ttefl. €leeision 8f ~ ~iffl' ~T:ftt5~ ~-Be 
~ fto9 ffi e€ttti4;- ea~. An appeal by such aggrieved person or the Mining 
Bureau may be taken to the law court as in other civil actions. Upon such 
appeal -Hte ~eeecliRg8 ~ -Be +&e Sfiffie a~ fflo ~a-I~ fflo e€j-tl~ It~ttff, 
~ the law court may, after consideration, reverse or modify any decree ~ ~ 
try- a ~ee of the Superior Court based upon an erroneous ruling or finding of 
law.' 

Sec. 84. R. S., c. 41, § 34, amended. The first paragraph of section 34 of 
chapter 41 of the Revised Statutes, as amended by section 14 of chapter 364 and 
by section 7 of chapter 443, both of the public laws of 1957, is further amended 
to read as fol1ows: 

'Administrative units shall provide schoolbooks, apparatus and appliances 
for the use of pupils in the public schools, including all free high schools, at the 
expense of said administrative unit as provided in section 237-C, subsection II. 
Any parent or guardian of any pupil in the public schools may at his own expense 
procnre for the separate and exclusive use of such pupil the textbooks required 
to be used in such schools. No secondhand books shall be purchased for the 
use of any school, and whoever violates this provision shall forfeit not exceeding 
$500. to be recovered in aflo a civil action ~ ee-6-t by any school officer or person 
aggrieved.' 

Sec. 85. R. S., c. 41, § 88, amended. Section 88 of chapter 41 of the Revised 
Statutes, as amended by section 46 of chapter 364 of the public laws of 1957, 
is further amended to read as follO\vs: 

'Sec. 88. Appropriation of amount required for public school purposes; 
forfeiture for violation. If any part of the money raised by the administrative 
unit or union of towns, or paid to them by the State for superintendence, is 
expendecl for any other purposes than those provided for in sections 80 and 81, 
then each person so misappropriating said money shall forfeit double the St1111 

so misapplied, to be recovered in iHT a civil action ~ €leb-t in the name and to the 
use of the town by any inhabitant thereof. No administrative unit or union of 
towns shall receive further aid under said sections until the amount so mis-
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applied has been raised and expended for superintendence by such administra
tive unit or union of towns.' 

Sec. 86. R. S., c. 41, § 101, amended. The next to the last sentence of section 
JOT of chapter 41 of the Revised Statutes, as amended by section 55 of chapter 
364 of the public laws of 1957, is further amended to read as follows: 

'Any administrative unit shall receive such state aid on any expenditure for a 
free high school or schools, made from the funds or proceeds of the real estate 
of an academy or incorporated institution of learning, surrendered or transferred 
to such administrative unit for educational purposes; but if any part of the 
money so paid by the State is expended for any other purpose than the support 
of such free high schools, then each person so misapplying said money forfeits 
double the sum so misapplied, to be recovered in aft a civil action 8f 6e#t, in the 
name and to the use of the administrative unit by any inhabitant thereof.' 

Sec. 87. R. S., C. 41, § 231, amended. Section 231 of chapter 41 of the 
Revised Statutes, as amended by section 93 of chapter 364 of the public laws 
of 1957, is further amended to read as follows: 

'Sec. 231. Forfeitures; expenditure. Forfeitures under ~ p!'6~iefi~ e+ 
this chapter, not otherwise provided for, may be recovered by indictment and 
shall be paid into the treasury of the administrative unit where they occurred 
for the support of schools therein, in addition to the amount required by law 
to be raised; but the cost of prosecution shall be paid into the county treasury. 
Any administrative unit neglecting for one year so to expend such money forfeits 
an equal sum to any person suing therefor in aft a civil action &f 4e-B-t-.' 

Sec. 88. R. S., c. 41, § 248, sub-§ IV, amended. Subsection IV of section 
248 of chapter 41 of the Revised Statutes is amended to read as follows: 

'IV. Sue and be sued. To sue and be sued in its own name, plead and be 
impleaded; fli'&¥i:4€4, ~€¥ei', ~-t- any and all civil actions a+ ffi.w. 8¥ ffi 
~ against the authority shall be brought only in the county in which 
the principal office of the authority shall be located;' 

Sec. 89. R. S., c. 41, § 252, amended. Section 252 of chapter 41 of the 
Revised Statutes is amended to read as foEows: 

'Sec. 252. Remedies. Any holder of bonds issued under -Ht-e t*"oyisiofts ~ 
sections 243 to 259, or any of the coupons appertaining thereto, and the trustee 
uncler any trust agreement, except to the extent the rights herein given may 
be restricted by such trust agreement, may €~ &to +.t-w 8¥ ffi ~ by ~ 
civil action, mandamus or other proceeding, protect and enforce any and all 
rights under the laws of the State or granted hereunder or under such trust 
agreement or tbe resolution authorizing the issuance of such bonds, and may 
enforce and compel the performance of all duties required by sections 243 to 259, 
or by such trust agreement or resolution to be performed by the authority or by 
any officer thereof.' 

Sec. 90. R. S., c. 42, § 6, amended. The 2nd sentence of section 6 of chapter 
42 of the Revised Statutes is amended to read as follows: 
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'If any person or organization shall neglect or fail to return any books, docu
ments or other material lent to them, or shall return the same in an injured or 
mutilated condition, after due demand and notice, the librarian may maintain 
ttft a civil action ft.f, ffi.w. against such person or organization for the full value 
thereof.' 

Sec. 91. R. S., c. 44, § 7, amended. The last sentence of section 7 of chapter 
44 of the Revised Statutes is amended to read as follows: 

'Any public utility or any officer, agent or attorney thereof failing or refusing 
to comply with any such order or subpoena shall, for each day it shall so fail or 
refuse, forfeit and pay into the State Treasury a sum of not less than $50 nor 
more than $500, to be recovered by the State in fttl' a civil action 8+T -tone ett~e. 
which may be instituted by the commission in the name of the State.' 

Sec. 92. R. S., c. 44, § 67, amended. Section 67 of chapter 44 of the Revised 
Statutes is amended to read as follows: 

'Sec. 67. Questions of law raised on appeal to law court; decision certified 
to clerk of commission. ~1::,'~itlr:.., e.f ffi.w. ffit::1' -Be HH~ try- ttlleging -at€et-'

+H3ft9 .ffi {~ ¥tltffl.g e.f 8", ~'ffl"i5.,.,-i.,:tt 6ft ftft ~4 ~ffrefl.f, e.f ~ 6f' eft 

~ ~ b,- +fte eOffiffiis~, fHt4 5ttffi. exeq;tions ~ -Be aHo nffi try- ... fte 
eftaifffiaH e.f +fte e8THHtissi01t fHt4 eeftifie4 try- +fte ~ +ftet'eef .ffi +fte ft~ 
tef.ffl e.f +fte t&w ~ .ffi -Be e-H+eTe4 eft -l'fT'" 4effie4- ~e.f t::fi4 ~t1ecl ftffi 
e.etcfffiines. ~~ .ffi +fte ~ e.f ~oeedBT'" ffi ~~. An appeal 
from a final decision of the commission may be taken to the law court on ques
tions of law in the same manner as an appeal from a judgment of the Superior 
Court in a civil action. Wherever a statute or rule regulating the taking of an 
appeal from the Superior Court in a civil action uses the term "the court," the 
"clerk," the "clerk of courts," or a similar term, they shall for purposes of an 
appeal from the commission be read, respectively, as "the commission," "the 
clerk of the commission," or other appropriate term. The result shall be certified 
by the clerk of the law court to the clerk of the commission and to the clerk of 
the Superior Court for Kennebec County, the prevailing party to recover costs 
to be taxed by said Superior Court in accordance with the ~S+Sfi~ e.f law for 
the taxation of costs ffi. appealeti ~ eAee1:ltioft on appeal in civil actions. 
Execution for such costs shall be issued from the Superior Court of Kennebec 
County in the same manner as in ett~~ actions originating therein.' 

Sec. 93. R. S., c. 44, § 68, amended. Section 68 of chapter 44 of the Revised 
Statutes is amended to read as follows: 

'Sec. 68. Appeal does not stay order of the commission. While q1:lestioHS 
e.f +aw fH'e peHaiH!;, en ~~ .ffi ft ~ e.f +fte eOffiffiissiol1 an appeal, 
as provided in +fte pfeeeaiftg section 67 is pending, no injunction shall issue 
suspending or staying any order of the commission and said e,<ecpti~ appeal 
shall not excuse any person or corporation from complying with and obeying 
any order or decision or any requirement of any order or decision of the commis
sion or operate in any manner to stay or postpone the enforcement thereof, 
except in such cases and upon such terms as the commission may order and 
direct.' 
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Sec. 94. R. S., c. 44, § 69, amended. Section 69 of chapter 44 of the Revised 
Statutes is amended to read as follows: 

'Sec. 69. Additional court review. Notwithstanding tfte ]'lFO, i5iofol:5 ~ sec
tions 67 and 68, in all cases in which the justness or reasonableness of a rate, toll 
or charge by any public utility or the constitutionality of any ruling or order of 
the commission is in issue, the §;tl]'lFefol'le JtlEliei8:l ~ ~ ftoS it law court 
shall !i~ have jurisdiction upon a f'@~ iTt ~ complaint to review, 
modify, amend or annul any ruling or order of the commission, but only to the 
extent of the unlawfulness of such ruling or order. If in such ]'let-ifi6Tt com
plaint it is alleged that confiscation of property or other violation of constitu
tional right results from such ruling or order, the law court shall exercise its 
own independent judgment as to both law and facts. The procedure before said 
court shall be that prescribed by it in the particular proceeding or by its rules, 
if any, applicable thereto and pending final determination by the court, the 
Chief Justice thereof, or in his absence any other justice, may enjoin or stay the 
effect of such ruling or order upon such terms and conditions as he may deem 
proper. Such ~etitioH complaint shall be filed with the clerk of the law court 
ffi tfte COtlfit) ~ Mnnel3ee and a copy thereof with the clerk of the commission, 
both within 30 days after the date of the said ruling or order or within such 
further time as the court may allow, together with a certficate that the attorney 
for the f'@titffi.H.e..F plaintiff is of the opinion that there is such probable ground 
for the appeal as to make it a fit subject for judicial inquiry and that it is not 
intended for delaYi !iTttt~. Double costs shall be assessed by the court 
upon any such party whose petitiofol: complaint shall appear to the court not to 
be a fit subject for judicial inquiry or shall appear to be intended for delay.' 

Sec. 95. R. S., c. 44, § 84, amended. The first sentence of section 84 of 
chapter 44 of the Revised Statutes is amended to read as follows: 

'If any public utility shall willfully violate any provision of this chapter or 
shall do any act herein prohibited or shall fail or refuse to perform any duty 
enjoined upon it for which a penalty has not been provided or shall fail or refuse 
to obey any lawful requirement or order made by the commission, for any such 
violation, failure or refusal such puhlic utility shall forfeit and pay into the 
State Treasury not more than $1,000 for each offense, to be recovered in !iTt a 
civil action 6Tt #te ~ in the name of the State.' 

Sec. 96. R. S., c. 45, § 32, amended. The first sentence of section 32 0 f 
chapter 45 of the Revised Statutes is amended to read as follows: 

'For real estate so taken, the owners are entitled to damages, to be paid by the 
corporation and estimated by the county commissioners, on written application 
of either party, made within 3 years after the location is filed, or if proceedings 
thus commenced fail for causes not affecting the merits, new ones may be com
menced within one year thereafter, ftTttt~. When no estimate is made within 
such time, the owner may maintain ftTt a civil action ~ tFe5I)~ or have any 
remedy ~Tt provided.' 
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Sec. 97. R. S., c. 45, § 34, amended. Section 34 of chapter 45 of the Revised 
Statutes is amended to read as follows: 

'Sec. 34. Cattle guards and passes made and maintained; double damages. 
The county commissioners shall order the corporation to make and maintain 
such cattle guards, cattle passes and farm crossings as they think reasonable-;, 
and prescribe the time and manner of making them and consider this work in 
awarding pecuniary damagesi tiTt4 it If the corporation after 48 hours' notice 
in writing to its president or superintendent neglects to commence the work 
or complete it within a reasonable time, the owner may apply ~ -Hre £HflrEl'I1e 
JHEliei.tl ~ 6f' to the Superior Court, and ~ ...+ s-tH4 ~ the court, 
after due notice to said corporation, shall issue all necessary processes to enforce 
the specific performance of such orders or restrain it by injunction; or the party 
interested may recover, in Mt a civil action @ft -Hre ~, double the damage that 
he has sustained by such neglect.' 

Sec. 98. R. S., c. 45, § 39, amended. Section 39 of chapter 45 of the Revised 
Statutes is amended to read as follows: 

'Sec. 39. When damages not paid. When the damages remain unpaid for 
more than 30 days after they are due and demanded, flo ~ ffi ~ ~ ~ 4*e4 
ffi ~, ffi ~ +H1Te 6f' i aeatiol'l equitable relief may be requested, by the per
son entitled to them, praying for an injunction against the use or occupation of 
his land taken. If proceedings for an estimation of damages are not commenced 
within 3 years and the owner of the land ~ flo ~ f'¥Et~ requests equitable 
relief therefor, the court may estimate the damages, decree their payment and 
issue an execution therefor ; ~ ~ t*tiffi+t#S ~ ~ eftti.H.e4 ~ flo ~ ~ Mt 

il'ljm'l-etioflo"t Mt4 tft ~~ ~. tiff1 ftt5~ ...+ -Hre The court, after summary 
notice to the corporaton and upon proof of the facts may, without any bond 
filed, issue an injunction prohibiting such use and occupation until all damages 
and costs are paid. +hoe ~ sfl.tt++ ~ €fttereti, Ber i iee ..+ t.t ~ ftol'I:04 eofttift1:w4 
ftot #te floe*t -tef.rfl: fto#e;;: -Hre il'ljl1ftetioft ffi~. At; ~ .. eeol'l8. -tef.rfl:, if If pay
ment has not been made within 90 days, -Hre a permanent injunction may be 
fl'I:ft4e -a:-BS~ issued; and all rights acquired by taking the land and all rights 
of property in and to whatever has been placed upon it cease, and the owner 
may maintain an action for its recovery and protection.' 

Sec. 99. R. S., c. 45, § 41, amended. The last sentence of section 41 of chapter 
45 of the Revised Statutes is amended to read as follows: 

'Upon service and return of such order, the court may enter such decree as is 
just and equitable against such persons and issue execution accordingly; or 
may proceed against them as for breach of injunction in other e~al'leery ~ 
civil actions.' 

Sec. 100. R. S., c. 45, § 50, amended. The last sentence of section 50 of 
chapter 45 of the Revised Statutes is amended to read as follows: 

'Any person or corporation violating t*e fH'OVi9iol'l9 ...+ this section forfeits to 
the State $IOO for each offense, to be recovered in Mt a civil action @ft -Hre ~ 
or by complaint and indictment; and the Attorney General shall institute pro
ceedings to recover the same.' 
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Sec. 101. R. S., c. 45, § 53, amended. The first sentence of section 53 of 
chapter 45 of the Revised Statutes is amended to read as follows: 

'If said managers do not comply with such requirements, the commission shall 
petitioi't file a complaint to t~ ~~ JttEiieiat .f;ffiH'4 8¥ the Superior Court ,~ 
in any county where the railroad extends, setting forth their examination, the 
condition of the road, the notice and requirement and refusal to comply; and 
shall notify the Attorney General or the attorney of such county of the filing of 
said p-efi4f6ft complaint, one of whom shall appear and take charge of the pro
ceedings in court.' 

Sec. 102. R. S., c. 45, § 66, amended. Section 66 of chapter 45 of the Revised 
Statutes is amended to read as follows: 

'Sec. 66. Damages for neglect. When the corporation unnecessarily neglects 
to perform the acts so required, those injured may recover damages in Mt a civil 
action 6ft ~ ~, commenced within one year after performance is required.' 

Sec. 103. R. S., c. 45, § 67, amended. Section 67 of chapter 45 of the Revised 
Statutes is amended to read as follows: 

'Sec. 67. Railroad may be carried over or under a canal or railroad; bridges 
and abutments kept in repair; proceedings when bridge or crossing is unsafe. 
A railroad may be carried over or under a canal or railroad in such manner as 
not unnecessarily to impede the travel or transportation on them. The corpo
ration making such crossing is liable for damages occasioned thereby in ftft a civil 
action eft #te ~e. Bridges and their abutments, constructed for a crossing of 
any way, shall be kept in repair by the corporation, or by persons or parties run
ning trains on any railroad crossing a highway or town way. The municipal 
officers of any city or town may give notice in writing to such persons, parties 
or corporations that a bridge required at such crossing has not been erected, or 
is out of repair and not safe and convenient, within the requirements of seetiol't 
~ e+ chapter 96, section 63, or that the crossing of any such highway or town 
way passing such railroad at grade, within their respective cities or towns, is not 
made or maintained safe and convenient as required by said section"t ftfl4 ~. 
Such persons, parties or corporations shall erect or repair such bridge or make 
such crossing safe and convenient i*! n:~sn:+4 within 10 days from the service 
of said notice"t ftfl4 i+. If they neglect to do so, anyone of said municipal officers 
may apply to ~ ]ttstiee e+ ~ £ttj3Fe1'l1e ]ttEiieial ~ 8¥ e+ the Superior 
Court itt ~ ~ 8¥ 'faeatiol't, to compel such delinquents to erect or repair 
such bridge or make such crossing i*! ilfoFesaiEi ftfl4~. After hearing, 
~ ~ 8¥ the court may make any order thereon which the public con
venience and safety require and may by injunctions compel the respondents to 
comply therewith, 8¥ ~. Said officers may, after 10 days from the service 
of such notice, cause necessary repairs to be made and the expense thereof shall 
be paid by the persons, parties or corporations whose duty it is to keep such 
crossing safe and convenient.' 

Sec. 104. R. S., c. 45, § 74, amended. The last sentence of section 74 of 
chapter 45 of the Revised Statutes is amended to read as follows: -
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'The. ~orporation is liable for damages for its neglect to comply with these 
prOVISIOns, or for the neglect of any agent or for the mismanagement of an 
engine, to be recovered in tffl a civil action 6ft #te ~ by the person damaged 
thereby.' 

Sec. 105. R. S., c. 46, § 13, amended. Section 13 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 13. Eq~al facilities to all expresses. Every railroad operating in the 
State shall fur11lsh reasonable and equal facilities and accommodations to all 
persons engaged in express business for transportation of themselves, agents, 
servants, merchandise and other property; for the use of their stations, buildings 
and grounds, and for exchanges at points of junction with other roads, under a 
penalty of not more than $500, to be recovered by indictment and are liable to 
the aggrieved party in att a civil action ~ #te €~ for damages. 

Sec. 106. R. S., c. 46, § 15, amended. Section IS of chapter 46 of the Re
vised Statutes is amended to read as follows: 

'Sec. 15. Railroad corporation neglecting to run trains; order or notice; 
hearing; receivers. \Vhenever any railroad corporation, after commencing to 
receive tolls, neglects or refuses regularly to run trains upon and to operate 
its road for the transportation of passengers and freight for 60 days at anyone 
time, the Public Utilities Commission, or any 10 citizens residing in any county 
through which said railroad extends, may ]'letitisl'l file a complaint with the 
Superior Court in any county through which such railroad extends, setting forth 
therein such neglect and refusal so to run trains and operate its road; which 
~tt complaint, before @~ filing in court, may be presented to any justice 
thereof itt ~ ~e ~ Yaeati6* who shall order not less than 14 days' notice 
thereon to be served on such corporation. The l"ctiti81'lers plaintiffs shaH give 
written notice to the Attorney General or the county attorney of the county 
in which said ~~ complaint is filed, or the filing thereof, one of whom shall 
appear and take charge of proceedings in court. The court shall appoint a 
hearing, and at or after said hearing, if the allegations in such ]'letitisl'l complaint 
are found to be true, and if in its opinion public necessity and convenience re
quire it, the court shall appoint some suitable person or persons or some other 
railroad corporation, a receiver or receivers, to take possession and control of 
said railroad, together with all corporation property belonging thereto, and 
shall require such receivers to give bond to said corporation in a reasonable 
sum, with sureties satisfactory to the court, for the faithful discharge of their 
trust and shall also determine their compensation.' 

Sec. 107. R. S., c. 46, § 18, amended. Section 18 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 18. Railroad restored to corporation. Any Justice of the Superior Court 
sitting in the county where the originall"@titisl'l complaint was filed, on fJetitistt 
complaint of said railroad corporation or its owners, and after reasonable notice 
to such receivers, may revoke their authority and restore the possession and 
control of said railroad to said corporation or its owners, upon their paying the 
principal and interest of the tt~i4 loan then existing, together with the sum 
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due said receivers for their personal services, with all the expenses incurred 
in operating and repairing said railroad and its appendages during their con
tinuance in their said capacity, over and above the earnings thereof-t, provided 
~~, ~ said railroad corporation or its owners give hond to the State 
in such sum as the court orders, with sureties satisfactory to the court, condi
tioned that said corporation or its owners thus seeking to receive possession 
shall operate and keep in repair said railroad, its rolling stock and other ap
pendages to the satisfaction of the Public Utilities Commission for 5 years follow
ing said order.' 

Sec. 108. R. S., c. 46, § 23, amended. The last sentence of section 23 of 
chapter 46 of the Revised Statutes is amended to read as follows: 

'If said corporation neglects to build or repair such fence for 30 days after 
receiving such notice, it forfeits to such owner $100, to be recovered in ftft 

a civil action 8ft ~ ~.' 

Sec. 109. R. S., c. 46, § 26, amended. Section 26 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 26. Judgment for damages collected of foreign railroad company leas
ing railroad. When any foreign railroad company, which is or has been doing 
business in this State as the lessee of any railroad, refuses or neglects for 60 
days after demand to pay and discharge any judgment recovered by any person 
against the company owning such leased road for damages to the property of 
such person by the doings, misdoings or neglects of such foreign company, its 
agents or servants, which judgment ,belongs ffi. ~ to such foreign company 
to pay and discharge, the Superior Court, on 1"~ft complaint, may compel 
payment thereof by such foreign corporation and make, pass and enforce all 
necessary orders, decrees and processes for the purpose.' 

Sec. 110. R. S., c. 46, § 27, amended. Section 27 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 27. Judgment creditor may have remedy against lessors. When any 
such judgment is recovered and such foreign company neglects, for 60 days, to 
satisfy it, the judgment creditor may have &ft a civil action 8ft ~ ea~e against 
such foreign company for the recovery of the amount of such judgment, with 
interest and costs.' 

Sec. III. R. S., c. 46, § 29, amended. Section 29 of chapter 46 of the Re
vised Statutes is amended to read as follows: 

'Sec. 29. Rights of holders of coupons. \Vhen coupons for interest issued 
with bonds are, for a valuable consir1eration, detached and assigned by delivery, 
the assignee may maintain ftSffi:tf19:p5i4 a civil action upon them in his own name 
against the corporation engaging to pay them.' 

Sec. 112. R. S., c. 46, § 30, amended. The 2nd sentence of section 30 of 
chapter 46 of the Revised Statutes is amended to read as follows: 

'Any party interested may present the proceedings of such meeting to the 
Superior Court €l¥ t€l ~ j-;t5~ tHeFeof ffi. ~.j;ffift,~. The court shall appoint 
a time of hearing and order such notice to parties interested as fl.e it deems 
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proper, and may affirm such elections and make and enforce any decrees neces
sary for the transfer of the trust property to the new trustees.' 

Sec. 113. R. S., c. 46, § 36, amended. Section 36 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 36. Railroad mortgages foreclosed. The trustees, on application of 
1/3 of the bondholders in amount, to have such mortgage foreclosed, shall 
immediately give notice thereof, by publishing it 3 weeks successively in the state 
paper and in some paper, if any, in each county into which the road extends, 
therein stating the date and conditions of the mortgage, the claims of the appli
cants under it, that the conditions thereof have been broken, and that for that 
reason they claim a foreclosurei tMT4 +fl.ey. They shall cause a copy of such 
notice and the name and date of each newspaper containing it to be recorded in 
the registry of deeds in every such county within 60 days from the first publica
tioni atffi~. Unless, within 3 years from the first publication, the mortgage 
is redeemed by the mortgagors or those claiming under them, or e, -8+++ ffi ~ 
equitable relief as in cases of the redemption of mortgage lands is ~ffi~ 
sought, founded on payment or a legal tender of the amount of overdue bonds 
and coupons, or containing an ayerment that the complainants are ready and 
willing to redeem on the rendering of an account, the right of redemption shall 
be forever foreclosed.' 

Sec. 114. R. S., c. 46, § 38, amended. The last sentence of section 38 of 
chapter 46 of the Revised Statutes is amended to read as i ollows : 

'If they neglect or refuse so to convey, the court, on application ftt ~~ for 
equitable relief, may compel them to do so.' 

Sec. 115. R. S., c. 46, § 39, amended. Section 30 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 39. First meeting of new corporation; may adopt new name; possession 
and use of mortgaged property. The new corporation may call its first meeting 
in the manner provided for calling the first meeting of the original corporation, 
and may use therefor the old name, or by a notice, signed by one or more of said 
bondholders, setting forth the time, place and purpose of the meeting, a copy 
of which is to be published in a newspaper, in the county, if any, otherwi'3e in 
the state paper, 7 days before the meeting; but, at that meeting. it may adopt 
a new name by which it shall always thereafter be known t Rtt4 ff. It may take 
and hold the possession and have the use of the mortgaged property, althol1gh 
!to -8+++ ffi ~ an action for equitable relief to redeem is pending, and it may 
become a party defendant to such -8+++ action. This section applies to all cor
poratons mentioned in section 54.' 

Sec. 116. R. S., c. 46, § 53, amended. Section 53 of chapter 46 of the Revised 
Statutes is amended to reacl as follows: 

'Sec. 53. Courts have jurisdiction of all disputes. The Supreme Judicial 
Court and the Superior Court in addition to the jurisdiction specifically conferred 
by this chapter, have jurisdiction fto9 ffi €~ of all other matters in dis-
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pute, arising under +fie flFeeediriJ;' seeti8Fl this chapter relating to trustees, mort
gages and the redemption and foreclosure of mortgages; but not to take away 
any rights or reme(lies that any party has and may elect to enforce fI-i- ffi~ &fi4 
+tot by any civil action. In all proceedings relating to trustees or to mortgages, 
their foreclosure and redemption, not otherwise specifically provided for ~, 
the law relating to trusts and mortgages of real estate may be applied.' 

Sec. 117. R. S., c. 46, § 55, amended. Section 55 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 55. Holders of unpaid scrip and bonds may foreclose mortgages. A 
corporation formed by the holders of such scrip or bonds, or if no such corpora
tion has been formed, the holders of not less than a majority of such scrip or 
bonds, may commence a ~ ffi ~ civil action to foreclose such mortgage, 
and the court may decree a foreclosure thereof, unless the arrears are paid 
within such time as the court orders.' 

Sec. II8. R. S., c. 46, § 59, amended. Section 59 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 59. When franchise lost, action for dissolution. Whenever any railroad 
corporation, by foreclosure of a mortgage or in any other method authorized by 
law, has finally parted with its franchise to construct, operate and maintain the 
railroad described in its charter, any stockholder may maintain ir ~ ffi ~ 
a civil action in the ~~ hldieial ~ ef' ffi 4:M: Superior Court for the 
winding up of the affairs and dissolution of such corporation. In such case the 
court shall order such notice to all parties interested as it may deem proper 
and proceed according to the usual course of ~ ffi ~ such civil actions; 
but no trustee shall be appointed, except upon motion of some party to the 
proceedings, and then only in the discretion of the court.' 

Sec. II9. R. S., c. 46, § 62, amended. Section 62 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 62. Violation of section 61. A railroad corporation violating any pro
vision of #te flFeeedifi!=;' section 61 forfeits for each offense, $100 to the State, to 
be recovered in aft a civil action €ffi #te ~e or by complaint and indictment; 
and the Attorney General shall prosecute therefor. Said section does not apply 
to street railroads.' 

Sec. 120. R. S., c. 48, § 6, amended. Section 6 of chapter 48 of the Revised 
Statutes is amended to read as follows: 

'Sec. 6. Operation without certificate. Any person, firm or corporation oper
ating a motor vehicle or motor vehicles as described in section I on any street 
or highway in this State, without having obtained from the commission a cer- ~ 
tificate permitting such operation, may be restrained and enjoinecl from such 
operation upon -B-H+ e+ a complaint ffi ~ addressed to either the Superior or 
the Supreme Judicial Court and brought by any certificate holcler under ~ "fli'~
¥~ftS e+ sections 1 to 18, or by any carrier of passeng·ers for hire under any 
other law of this State.' 
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Sec. 121. R. S., c. 48, § 14, amended. Section 14 of chapter 48 of the Revised 
Statutes is amended to read as follows: 

'Sec. 14. Limitation of action. Aetions....f ~ Civil actions for injuries to 
the person or for death and for injuries to or destruction of property, caused by 
the ovvnership, operation, maintenance or use on the ways of the State of motor 
vehicles or trailers subject to the supervision and control of the ~ 1:ttilities 
commission, shall be commenced only with 2 years next after the cause of action 
occurs.' 

Sec. 122. R. S., c. 48, § 25, sub-§ IV, amended. The last sentence of sub
section IV of section 25 of chapter 48 of the Revised Statutes is amended to read 
as follows: 

'If appeal be taken under -tfl.e flFS, isisHS ....f this section, no eJ[eeflt+e~ appeal 
shall be taken under -tfl.e ~~....f seetisn ~ ~ chapter 44, section 67.' 

Sec. 123. R. S., c. 49, § 14, amended. The first sentence of section 14 of 
chapter 49 of the Revised Statutes is amended to read as follows: 

'Every vessel described in section 7 shall comply with all the terms and provisions 
of this chapter and with all orders, regulations and requirements of the com mis
sion"1 fH'!o4 i4. If any such vessel is navigated without complying therewith or 
without the certificate of the commission, the owners and master, severally, shall 
forfeit to the State $500 for each offense, half thereof to the informer, unless 
otherwise provided, for which sum the vessel so engaged is liable and may be 
proceeded against by attachment in tt ~ -tttffl a civil action commenced within 
60 days after the commission of the offense, or said penalty may be recovered 
by indictment.' 

Sec. 124. R. S., c. 50, § 34, amended. Section 34 of chapter 50 of the Revised 
Statutes is amended to read as follows: 

'Sec. 34. Liability of owners of telegraphs for errors or delays in sending 
dispatches; falsifying or divulging contents of dispatch. A person or company 
owning or using a line of telegraph, wholly or partly in the State, for any error 
or unnecessary delay in writing out, transmitting or delivering a dispatch within 
its delivery limits, making it less valuable to the person interested therein, is liable 
for the whole amount paid on such dispatch-t ttH. All dispatches shall be trans
mitted in the order in which they are received, under a penalty of $100 to be 
recovered by the person whose dispatch is willfully postponed-t iHt. An operator 
or agent who designedly falsifies a dispatch forfeits not less than $20 nor more 
than $100, to be recovered in iHt a civil action ~ ~, and in case of his avoid
ance or inability to pay such judgment, the person or company employing him 
forfeits a like sum-t afl4 i4. If such operator or agent willfully divulges any 
part of the contents of a private dispatch entrusted to him for transmission or 
delivery, he shall be punished by a fine of not more than $100 or by imprisonment 
for not more than 3 months.' 

Sec. 125. R. S., c. 50, § 39, amended. The next to the last sentence of section 
39 of chapter 50 of the Revised Statutes is amended to read as follows: 
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'The award and costs may be recovered in ftft a civil action ~ ~, if not paid 
in 30 days after written demand therefor served upon the company or any of its 
agents-t #teo The Superior Court for the county shall have jurisdiction thereof 
and full costs shall be allowed.' 

Sec. 126. R. S., C. 50, § 42, amended. The last paragraph of section 42 of 
chapter So of the Revised Statutes is amended to read as follows: 

'In case any way or bridge is damaged by reason of the moving of a building, 
the municipal officers shall determine what proportion of such damage shall be 
paid by the owner of said building, and the same may be recovered hy the town 
in ftft a civil action ~ <4ffi+ ft~~ #t@ €rWfteot' ~ 5ftffi. ~~.' 

Sec. 127. R. S., C. 50, § 44, amended. The 3rd sentence from the end of section 
44 of chapter So of the Revised Statutes is amended to read as follows: 

'The municipal officers may establish such regulations as they deem necessary 
for the joint use of such poles, and in case the several parties so using such poles 
cannot agree as to the proportionate share each shall bear of the original cost 
and of the expense of maintaining such poles, or a proper annual rental for the 
use of the same, the municipal officers may, after hearing the parties, determine 
the proportionate part of such expense each party shall justly bear or a proper 
rental therefor-t F~Hft".j.. Personal notice shall he given to each pany 14-

days before the hearing-t afl'4 #t@. The owner of such poles may recover, in -aft 

a civil action ~ a55tlH'lfl5tT of each party so using such poles, his share of such 
cost and expense or the rental as determined by the municipal officers.' 

Sec. 128. R. S., C. 50, § 45, amended. The last 2 sentences Gf section 45 of 
chapter So of the Revised Statutes are amended to read as follows: 

'The presiding justice at the first term of said court shall appoint 3 disinterested 
persons, not residents of the city or town named in the complaint, who shall, 
within 30 days after their appointment, after clue notice ancl hearing, affirm the 
orders and decisions of the municipal officers, or amend or modify the same, 
or make new and further orders, decisions and regulations governing such joint 
use of such poles by any of the parties to the proceedings, or in relation to the 
proportionate share of the expense to be borne by each party using such joint 
poles, or the just and fair rental therefor-t fHToE!. +frei.¥. Their report, which shall 
be filed with the clerk of said court, upon being accepted hy any Justice of the 
Superior Court ffi .fei"ffio ~ @i" ffi ¥a€ft~, shall be final and binding on all 
parties to the proceedings, except that questions of law arising under such pro
ceedings may be reserved for decision by the law court. Any person affected by 
any order or decision of the municipal officers, who is not joined in the original 
complaint, may, on ~~ft motion to the Superior Court, be joined therein at 
any time before hearing by the committee appointed under #te 1*e~ft9 "* 
this section.' 

Sec 129. R. S., C. 52, § 3, amended. Section 3 of chapter 52 of the Revised 
Statutes is amended to read as follows: 

'Sec. 3. Authority of directors; enforcement of assessments. The directors 
shall choose one of their number president-t and may make such assessments on 
the proprietors of the shares in such aqueduct or funds as they find necessary 
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fHT4 t+. If a proprietor fails to pay such assessment for 30 days after notice, 
they may maintain aft a civil action eft #Ie eB:5e in their corporate name to 
recover the amount thereof or may sell, at auction, so many of his shares as 
are sufficient to pay the same, with necessary charges-;~. Notice of the 
sale of such shares shall be given by advertising in some newspaper printed in 
the county 3 weeks successively, or by posting notifications thereof, 20 days at 
least before the sale, in at least 2 public places in each town wherein such aque
duct is, or is proposed to be made-; ftfl'4 #teo The surplus money, if any, arising 
from such sale shall be paid to the owner of the share so sold.' 

Sec. 130. R. S., c. 52, § 13, amended. The first sentence of section 13 of 
chapter S2 of the Revised Statutes is amended to read as follows: 

'For all property taken by the exercise of the right of eminent domain the 
owners are entitled to damages to be paid by the taker and estimated by the 
county commissioners, on written application of either party, made within 3 
years after such taking; or, if proceedings thus commenced fail for causes not 
affecting the merits, new ones may be commenced within one year thereafter, 
and when no estimate is made within such time, the owner may maintain 
aft a civil action ~ ~~ or have any remedy ~ provided.' 

Sec. 13I. R. S., c. 52, § 19, amended. Section 19 of chapter S2 of the Revised 
Statutes is amended to read as follows: 

'Sec. 19. Damages remaining unpaid; proceedings. When the damages remain 
unpaid for more than 30 days after they are due and demanded or the security 
fl.ef'einbefoFe pro, iEleEl ~ is not deposited, @, ~ iTT ~ ~ ~ fi+e4 ffi 
~, ffl ~ ~ ~ v8:c8:tisl'l ~ the person whose property is taken may 
file in the Superior Court a complaint praying for an injunction against the use 
or occupation of his property taken. If proceedings for an estimation of dam
ages are not commenced within 3 years, and the owner of the property files a 
obi+1 ~ complaint therefor, the court may estimate the damages, decree their 
payment and issue an execution therefor-; afl'4 -tfl.e ~ffl.t+# 5*a++ ~ ~~ -t... 
@, +H++ ~ Hfi iRjunetiOft. ffi. ei+fl.er ~, fHt;" ~ ~ tfl..e The court, after 
summary notice to the taker and upon proof of the facts, may, without any bond 
filed, issue an injunction prohibiting such use and occupation until all damages 
and costs are paid. +fl.e -bH+ ~ ~ e~, ~ee ~ f.t TTta4e, afl'4 €eTT

-t+i'Ti'Te4 fl4 #te ~ 4e_ aHer -tfl.e iRjtlnetiol'l i.e;~. A-t -tfl.e ~ 4eFTTt, t+ 
If payment has not been made within 90 days -tfl.e a permanent injunction may be 
~e e,b~ issued; and all rights acquired by taking the property cease, and 
the owner may maintain an action for its recovery and protection.' 

Sec. 132. R. S., c. 52, § 20, amended. The first and last sentences of section 
20 of chapter S2 are amended to read as follows: 

'Service of an injunction issued against any person, whether a party to the ~ 
action or not, may be made upon him and he shall be liable to all the penalties 
and consequences provided for a breach of it. 

Upon service and return of such order, the court may enter such decree as is 
just and equitable against such persons and issue execution accordingly or may 
proceed against them ft-S for breach of injunction tTT ~ efl.atteei7 ~.' 
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Sec. 133. R. S., c. 52, § 22, amended. The last sentence of section 22 of 
chapter 52 of the Revised Statutes is amended to read as follows: 

'Nothing herein contained shall preclude or stay any civil action &l; ~ for dam
ages, and the owner of the land may maintain fH't a civil action for damages 
the same as if in possession.' 

Sec. 134. R. S., c. 52, § 24, amended. The 2nd sentence of section 24 of 
chapter 52 of the Revised Statutes is amended to read as follows: 

'A copy of the petition and order of notice thereon, attested by the clerk, shall 
be served upon the fe[>]~(,)HEleHt defendant.' 

Sec. 135. R. S., c. 53, § 33, amended. The first sentence of section 33 of 
chapter 53 of the Revised Statutes is amended to read as follows: 

'If any corporation organized under the general laws of the State shall fail to 
elect directors within 6 months after the time provided in its by-laws for the 
annual meeting, the Supreme Judicial Court and the Superior Court shall have 
jurisdiction f.H ~, upon application by anyone or more of its stockholders 
holding at least 5oro of the capital stock issued, to appoint a board of directors 
for such corporation not exceeding in membership the number authorized by 
the by-laws.' 

Sec. 136. R. S., c. 53, § 35, amended. Section 35 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 35. Preventing use of records and books. Any officer or member of a 
corporation, who prevents access to and use of the records and books as pro
vided in ~ ~feeeEliH1; section 34, is liable for all damages occasioned thereby, 
in ftft a civil action 6ft ~ ~.' 

Sec. 137. R. S., c. 53. § 38, amended. Section 38 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 38. Neglect to publish statement. If any officer of a corporation, charged 
by law with the duty of making and causing to be published any statement in 
regard to such corporation, neglects to do so, such officer, in addition to penalties 
already provided, forfeits $500 to the prosecutor, to be recovered .f;;- in a civil ac
tion e+ ~ @of' ~ 6ft ~ ~.' 

Sec. 138. R. S., c. 53, § 39, amended. The last sentence of section 39 of 
chapter 53 of the Revised Statutes is amended to read as follows: 

'Any officer or member, who votes or aids to make a dividend in violation here
of, shall be punished by a fine of not more than $2,000 and by imprisonment for 
less than one year~ ftfloEl.~. All sums received for such dividends may be re- ~ 
covered by any creditor of the corporation in fH't a civil action 6ft ~ ~.' 

Sec. 139. R. S., c. 53, § 42, amended. The last sentence of section 42 of chap
ter 53 of the Revised Statutes is amended to read as follows: 

'For the neglect or refusal of its officer to make such return, the corporation 
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forfeits $500, to be recovered in fHlo a civil action ~ ~, to be prosecuted in 
the name of the State by the Attorney General.' 

Sec. 140. R. S., c. 53, § 43, amended. Section 43 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 43. Action to collect penalty. Whenever any corporation or its officers 
neglect to make to the Secretary of State any return required ,by law, the Sec
retary of State shall forthwith notify the Attorney General, who shall proceed at 
once, by action ~ ~ in the name of the State, to enforce the penalties therefor 
and shall make itemized return thereof in his annual report. The Secretary of 
State, on or hefore the first day of July, annually, shall furnish the Attorney 
General with a statement showing which of said corporations, if any, have 
failed to comply with 4fl.e flYOeeding section 42, with such other memoranda from 
his office as will aid the Attorney General in obtaining service upon such de
linquent corporation. In addition to said penalties, the following costs shall be 
recovered in behalf of the State against said corporation, to wit: for the At
torney General, for the ~ summons, an attorney fee and travel and attendance 
at court not exceeding 2 terms; and for the State, such other costs as are legally 
taxahle in civil actions &to ffiw. Such action may be brought in any county.' 

Sec. 141. R. S., c. 53, § 64, amended. Section 64 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 64. Creditor's remedies to each certificate. A creditor whose debtor is 
the owner of a certificate shall be entitled to such aid from courts of appropriate 
jurisdiction, hy injunction and otherwise, in attaching such certificate or in 
satisfying the claim by means thereof as is allowed &to #tow 60f ffi ~ in regard 
to property which cannot readily be attached or levied upon by ordinary legal 
process.' 

Sec. 142. R. S., c. 53, § 85, amended. Section 85 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 85. Remedy of dissenting stockholder. If any stockholder in any 
corporation which shall vote to sell, lease, consolidate or in any manner part 
with its franchises or its entire property, or any of its property, corporate rights 
or privileges essential to the conduct of its corporate business and purposes, 
otherwise than in the ordinary and usual course of its business, shall vote in 
the negative and shall file his written dissent therefrom with the president, clerk 
or treasurer of such corporation within one month from the day of such vote, 
the corporation in which he is a stockholder may, within one month after such 
dissent is so filed, ~ fr fletition wi#!- file a complaint seeking equitable relief 
~ £ttflyeme Jttdieittl ~ 60f in the Superior Court ~ itt ~ in the 
county where it held its last annual meeting, itt +erffi -tHn~ 60f itt ~~ft setting 
forth in substance the material facts of the transaction, the action of the corpora
tion thereon, the names and residences of all dissenting stockholders whose 
dissents were so filed, making such dissenting stockholders parties thereto, and 
praying that the value of the shares of such dissenting stockholder may be 
determined and for other appropriate relief.' 
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Sec. 143. R. S., c. 53, § 86, amended. Section 86 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 86. If corporation fails to seek equitable relief, dissenting stockholder 
may enter and prosecute the same. If any such corporation shall fail to ~,....,. 
5-1:tHt petitioft it .. afo.res!!ffl. file a complaint seeking such equitable relief, any 
stockholder dissenting t: .. afo.re~ffi. may within one month thereafter ~ 
,.;-1:tHt l"etitiofl: file a complaint seeking such relief and prosecute the same, making 
such corporation party defendant. In either case the court shall fix the time of 
hearing and shall order notice thereof to all parties interested, by publication in 
some newspaper or newspapers at least 2 weeks successively and such personal 
service as is required ~ ~ ffi. e~ in civil actions.' 

Sec. 144. R. S., c. 53, § 87, amended. The first sentence of section 87 of 
chapter 53 of the Revised Statutes is amended to read as follows: 
'The court or any justice thereof ffi. tffffl ~ffle er itt ¥ftfflTffltt shall hear the 
parties and determine as soon as practicable the value of the stock of such dis
senting stockholders; and shall make and enforce all such orders and decrees 
as may be necessary to secure to such stockholders all their rights.' 

Sec. 145. R. S., c. 53, § 88, amended. The first sentence of section 88 of chap
ter 53 of the Revised Statutes is amended to read as follows: 

"Vithin 30 days after filing the decree determining such values fl .. itfo.r-e~, 
either party may enter an appeal therefrom to the law court as in tfie ffl~ ~ 
~~ ~ ffi. ~ civil actions in which equitable relief is sought.' 

Sec. 146. R. S., c. 53, § 104, amended. Section 104 of chapter 53 of the Re
vised Statutes is amended to read as follows: 

'Sec. 104. Injunction against continuing business. Whenever any corpora
tion shall become insolvent or be in imminent danger of insolvency, or whenever 
through fraud, neglect or gross mismanagement of its affairs or through atttach
ment, -litigation or othenvise its estate and effects are in danger of being wasted 
or lost, or whenever it has ceased to do business or its charter has expired or 
been forfeited, upon application of any creditor or stockholder by -bi+t itt ~ 
complaint seeking equitable relief filed in -t*e §5upFeffie Ju4+ei-B.+ ~ er the 
Superior Court in the county in which it has an established place of business 
or in which it held its last stockholders' meeting, upon which ,Jo,t++ request such 
notice shall be given as may he ordered by ftftj" ~ e+ ettfte.r e+ such €-f+U-Ft5, 
ffi. +eTffi tiffl.e €H" 'ffiffi~ett, ei-tee¥ e+ 5ttefl. ~ffl court, the court may, if it finds 
that sufficient cause exists, issue an injunction, both teH"l"p€!nH'j" preliminary and 
permanent, restraining said corporation, its officers and agents from receiving 
any moneys, paying any debts, selling or transferring any assets of the corpora
tion or exercising any of its privileges or franchises until further order; anel may 
at any time make a decree dissolving said corporation.' 

Sec. 147. R. S., c. 53, § 105, amended. The 2nd sentence of section 105 of 
chapter 53 of the Revised Statutes is amended to read as follows: 

'All attachments, made within 4 months before the filing of any such -bi+t itt 

€€J:t1+ry- complaint seeking equitable relief wherein a receiver is so appointed, shall 
thereupon be dissolved.' 
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Sec. 148. R. S., c. 53, § 106, amended. Section lO6 of chapter S3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 106. Authority of receiver; to report to court. Such receiver shall have 
power to institute or defend ~s at fflw ffl' ffi. e~-r actions in his own name 
as receiver, to demand, collect and receive all property and assets of said cor
poration, to sell, transfer or otherwise convert the same into cash and to conduct 
and carryon the business of said corporation, as ordered by the court, if it 
appears for the best interests of all concerned. He shall report to the court at 
least as often as every 6 months a statement of all the assets and liabilities of 
said corporation, and from time to time shall distribute the assets of said corpora
tion as provided in section 110.' 

Sec. 149. R. S., c. 53, § 109, amended. Section 109 of chapter S3 of the Re
vised Statutes is amended to read as follows: 

'Sec. 109. 
proceedings 
require.' 

Jurisdiction. The court shall have jurisdiction ffi. ~ of all 
hereunder and may make such orders and decrees as equity may 

Sec. 150. R. S., c. 53, § I II, amended. Section 1 II of chapter 53 of the 
Revised Statutes is amended to read as follows: 

'Sec. I I I. Equitable relief against corporations for dissolution; if no liabilities, 
dissolution had without trustees. Except where otherwise provided by statute, 
whenever at any meetng of its stockholders, legally called therefor, such stock
holders vote to dissolve such corporations, a ffll.t ffi. ~ complaint seeking 
equitable relief against the same for dissolution thereof may be filed by any 
officer, stockholder or creditor in t~ ~f'-e-ffie ftffi~ ~t ffl' the Superior 
Court in the county in which it has an established place of business or in which 
it held its last stockholders' meeting-t tlfleft. Upon said .ai-It action, notice shall 
be given by the clerk of courts to the Attorney General and snch notice shall be 
given to others as may be ordered by any justice of eitfler €f said eetH'4:s court, 
fflo te-Fffi -tffie ef' ,a-.:a+i€ft and upon proof thereof, such proceedings may be had 
according to the usual course of ~ts .jflo -e~ civil actions in which equitable 
relief is sought that said corporation shall be dissolved and terminated. Upon 
proof that there are no existing liabilities against said corporation and no exist
ing assets thereof requiring distribution among the stockholders, s:licl court may 
dissolve said corporation without the appointment of trustees or receivers.' 

Sec. 151. R. S., c. 53, § 112, amended. The first paragraph of section lI~ of 
chapter 53 of the Revised Statutes is amended to read as fol1ows: 

'Said courts have jurisdiction in said cause to appoint receivers, issue injunc
tions and pass interlocutory decrees and orders according to the usual course of 
p;-'~4i'l'l'f;s civil actions in ~~ which equitable relief is sought; and shalJ 
f!'le~ upon dissolving said corporation or upon terminating its charter, 
appoint one or more trustees, who shall have alJ the powers conferred upon 
similar trustees by tfte 1*e¥fsf~5' €.f sections I03, J IO and I24 or by any other 
law of the State, with such special powers as may be given them by said court..; 
+)tlt, Bot,,'/it!~3ti*lelft~. Notwithstanding the appointment of such trustees, said 
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court may superintend the collection and distribution of the assets of said cor
poration and may retain said .sttt action for that purpose.' 

Sec. 152. R. S., c. 53, § 115, amended. Section 115 of chapter 53 of the 
Revised Statutes is amended to read as follows: """"'. 

'Sec. 115. Judgment creditor may request for equitable relief. vVhen such 
a corporation has unlawfully made a division of any of its property, or has 
property which cannot be attached or is not by law attachable, any judgment 
creditor may file a ~ ffi. etttti-ry complaint seeking equitable relief in +floe 
~effioe :ftt6ffitt~ ~ '* the Superior Court, setting forth the facts and the 
names of snch persons as are alleged to have possession of any of such property 
or choses in action, either hefore or after division-t flottffloe9. Names of defendants 
may be struck out or added by leave of conrt; costs awarded at discretion and 
service made on the defendants named, as in other ~:r ~5- civil actions in 
which equitable relief is sought. They shall, in answer thereto, disclose on oath 
all facts within their knowledge relating to such property in their hands or 
received by a division among stockholders. vVhen either of them has the cus
tody of the records of the corporation, he shall produce them and make extracts 
therefrom and annex them to his answer, as the court directs.' 

Sec. 153. R. S., c. 53, § 116, amended. Section II6 of chapter 53 of the I{c
vised Statutes is amended to read as follows: 

'Sec. 116. Proceedings, trial and decree in the action. The court shall deter
mine, with or without a jury, whether the allegations in the ~ complaint are 
susta~ned, and it may decree that any such property shall he paid to such 
creditor in satisfaction of his judgment and cause such decree to be enforced 
as in ~ eRal'1eef:r civil actions in which equitable relief is sought. Any ques
tion arising may, at the election of either party, be submitted to the decision of a 
jury under the direction of the court.' 

Sec. 154. R. S., c. 53, § 124, amended. Section 124 of chapter 53 of the 
Revised Statutes is amended to read as follows: 

'Sec. 124. Proceedings by action; stockholder not liable unless debt was con
tracted during ownership of stock, nor for mortgage debt. Any person having 
such judgment or any such trustees, receivers or other persons appointed to 
close up the affairs of an insolvent corporation may, within 2 years after their 
right of action herein given accrues, commence eft a civil action €Iflo -HTe ffi5-e er 
-btH ffi. ~, without demand or other previous formalities, against any per
sons, i+ it ffl+I. iflo e~ ~ '* 5-e¥fftttt:r, €!~¥w.j,~ s::, efall) who have 
suhscrihed for or agreed to take stock in said corporation and have not 
paid for the same; of who have received dividends declared from the 
capital stock or in violation of law; or who have withdrawn any portion of the 
capital stock, or canceled and surrendered any of their stock and re
ceived any valuable consideration therefor from the corporation, except its 
own stock or obligation therefor; or who have transferred any of their stock 
to the corporation as collateral security or otherwise and received any valuable 
consideration therefor tt5- af.ofesaid; ~ ffi.. In such action they may recover 
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the amount of the capital stock so remaining unpaid or withdrawn, not exceed
ing the amounts of said judgments or the deficiency of the assets of such insol
vent corporation. N" 0 stockholder is liable for the debts of the corporation not 
contracted during his ownership of such unpaid stock, nor for any mortgage debt 
of said corporation-t ttfl:-4 He. No action for the recovery of the amount fi.eTeffi.
~ mentioned shall be maintained against a stockholder unless proceedings 
to obtain judgment against the corporation are commenced during the ownership 
of such stock or within one year after its transfer by such stockholder is recorcled 
on the corporation books.' 

Sec. 155. R. S., c. 53, § 125, amended. Section I25 of chapter 53 of the Re
vised Statutes is amended to read as follows: 

'Sec. 125. Evidence in defense. A defendant in such ~ action may prove 
that he has already in good faith paid, by himself or through another person 
who has assumed his stock or subscription, to any person holding a bona fide 
judgment, or to any such trustee or receiver, or other person authorizecl to 
receive it, or to the corporation itself, the whole or any part of any amounts for 
which he would he liable under .fhe twwrtsiofts e+ this chapter; or that he has 
already in good faith and withol1t collusion been sued for and is still in peril 
of being compelled to pay such amounts in whole or in part to some other per
son, in which latter case the stti+ action may be continued to await, on payment 
of defendant's costs from term to term; or he may prove that the amounts 
illegally received by him from said corporation were received more than 2 years 
before the claim arose on which such judgment was obtained, or if the stti+ 
action is by trustees, receivers or other such person, more than 2 years before 
the commencement of the legal proceeding by virtue of which such corporation 
passed into the hands of trustees or receivers; or he may prove the invalidity of 
such judgment in any particular by which €ffift4 ~t the corporation could have 
relief from the judgment 6ft ~ wfi.t. ~ eH8+' or that said judgment was not bona 
fide; or he may prove that he has bona fide claims in contract or tort, several 
or joint with other persons against said corporation, absolute or contingent, or 
which could be .n ailed ~ -B;-~ asserted by counterclaim in court or on 
execution for the whole or any part of the amounts for which he would be liable 
under #te rFO I is:ofts ~ this chapter; or in case his stock was transferred to 
such corporation as collateral security or as payment, he may either prove that 
the same was so transferred in good faith as security or payment for or of, an 
anterior liability incurred without any concurrent agreement for the transfer of 
such stock and for which the corporation was unable to obtain other sufficient 
security or payment, or in such case he may prove that whatever St1111 was 
received thereon, has been in whole or part repaid to such corporation; and proof 
of any of such matters is a full or partial defense for such defendant.' 

Sec. 156. R. S., c. 53, § 126, amended. Section I26 of chapter 53 of the 
Revised Statutes is amended to reae! as follows: 

'Sec. 126. Stockholders, paying for corporation, may recover contribution. 
When members of a corporation are liable for its debts, or for any acts of its 
officers or members, or to contribute for money paid on account of such debts 
or acts, the amount due may be recovered of such corporation -85" aft in a civil 
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action &to ffi.ow. 6i' it t;H+ ffi eE[l:tity , ~ -Hte. The court may make all necessary 
orders and decrees.' 

Sec. 157. R. S., c. 57, § 33, amended. The first sentence of section 33 of chap
ter 57 of the Revised Statutes is amended to read as follows: 

'Where any property in the State, dedicated and ordained for pious uses, has 
no proper or legal custodian, so that it is becoming wasted and the utility thereof 
is lost, upon the application of any person or patriotic or religious society in
terested in having such property preserved and applied to the uses for which 
it was originally intended, or for some public or patriotic purpose, the Attorney 
General shall file a t.H+ ffi e~ complaint seeking equitable relief, in the nature 
of an information, against such property and all persons interested therein, pray
ing for the appointment of trustees to care for such property and for the proper 
application and disposal thereof, and the court may order such notice as seems 
proper, and may appoint receivers or trustees therefor, and upon final decree, 
may order the care, custody, sale, application or disposal of such property as 
will hest serve the purposes for which it was originally intended, or some public 
or patriotic purpose.' 

Sec. 158. R. S., c. 57, § 40, amended. Section 40 of chapter 57 of the Revised 
Statutes is amended to read as follows: 

'Sec. 40. Proprietors dissenting, entitled to appraised value of their interest j 
limitation and forfeiture. When it is decided to repair, remodel or rebuild a 
meetinghouse, any owner or proprietor dissenting from the action of the ma
jority and declining to take an interest in the house as altered may demand and 
receive of such majority the appraised value of his interest after deducting his 
proportion of debts against the property, to be recovered in tift a civil action 
~~)" ~4 tlfi4 ~f¥e4; which shall not be commenced until 30 days after 
such demand, nor after the lapse of a year after notice is posted for 3 successive 
weeks on the meetinghouse door and some other conspicuous place in its pre
cinct, stating the persons to whom the money is to be paid, the amount payable 
to each and the time limited for payment. If said sums are not demanded within 
said time, they are forfeited to the majority for parish uses. ~ t'i'~-l+5 '* 
~ This section 46 does not apply to any case where the repairs decided upon 
are only such as are necessary to keep such meetinghouse in a tenantalble comli
tion.' 

Sec. 159. R. S., c. 57, § 64, amended. Section 64 of chapter 57 of the Revised 
Statutes is amended to read as follows: 

'Sec. 64. Return of doings of committee. The members of the committee shall 
make return of said warrant and their doings thereon, to the ~ Superior Court 
in the county, after having completed the service; which, being accepted by the 
court and recorded in the registry of deeds in the county of registry district 
where the land is situated, within 6 months, shall be a legal assignment and loca
tion of such reserved proportions, for the uses designated-t tlflo4 thereafter. 
Thereafter the land so set off and located shall be under the care and oversight 
of the trustees of the ministerial and school funds of the town, ,vith all the 
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powers and subject to the duties prescribed in this chapter, including the power 
to sell and convey the same.' 

Sec. 160. R. S., c. 58, § 3, amended. The last sentence of section 3 of 
chapter 58 of the Revised Statutes is amended to read as follows: 

'The penalties ~ ~ ,iEleEl ~ shall be recovered in fHT a civil action ~ ~ 
,brought in the name and for the use of any chapter of the Daughters of the 
American Revolution or post of the American Legion against such negligent 
town, parish, religious society, individual, association or corporation.' 

Sec. 16I. R. S., c. 58, § 4, amended. Section 4 of chapter 58 of the Revised 
Statutes is amended to read as follows: 

'Sec. 4. Neglect of town or parish officers. If such officers, treasurer or com
mittee neglect so to apply such fines, they each forfeit the amount thereof, in fHT 

a civil action ~ ~, to any person suing therefor.' 

Sec. 162. R. S., c. 59, § 2, amended. The last paragraph of section 2 of 
chapter 59 of the Revised Statutes is amended to reae! as follows: 

'Any institution which shall fail to make such payments within the time 
specified shall be subject to a penalty of not less than $50 nor more than $200, 
which, together with the amount due under the foregoing provisions of this 
section, may be recovered in fHT a civil action ~ @.e-8+ in the name of the State. 
All institutions so delinquent on the loth day of January of each year shall be 
reported to the Attorney General for the purpose of such action.' 

Sec. 163. R. S., c. 59, § 6, amended. The last paragraph of section 6 of chap
ter 59 of the Revised Statutes is amended to read as follows: 

'Any person, partnership, association or corporation violating any of the pro
visions of this section may be enjoined therefrom by the Superior Court tt-rr;
~ hB:'iift~ ~~ ~ jurisElietiEli+ on application of the ~ commis
sioner or any person, corporation or association injured or affected by such 
usei ttttEl tt-rr;-~. Such court may further enjoin any attempt on the part of 
any person, firm or corporation to mislead or give a false impression to the 
public that such person, firm or corporation is authorized under the laws of 
this State to conduct the business of a trust company. Any person or persons 
violating any of the provisions of this section, either individually, as members 
of any association or copartnership, or as interested in any such corporation shall 
be punished by a fine of not more than $1,000, or by imprisonment for not less 
than 60 days nor more than II months, or Iby both ~ 4H+e ttttEl ~~ftf.' 

Sec. 164. R. S., c. 59, § 17, amended. Section 17 of chapter 59 of the Revised 
Statutes is amended to read as follows: 

'Sec. 17. Sections 7 to 17 enforceable. Upon application of the ~ com
missioner, ft-rr;- :ftt5-ti-ee ~ +fl-e ~effi-e :ftt~t ei' the Superior ~~ Court 
shall have jurisdiction ffi.~,. to enforce by appropriate decrees ~ 1'¥13, isil3fts 
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~ sections 7 to 17, or any order, rule or regulation issued by the commissioner 
thereunder.' 

Sec. 165. R. S., c. 59, § 19, amended. The 2nd sentence of the first paragraph 
of section 19 of chapter S9 of the Revised Statutes is amended to read as follows: 

'Thereafter no action * t&w ~ ffi ~ shall be maintained in any court in 
this State by any depositor or his heirs, successors or assigns for any deposit so 
paid, against any bank making such payments.' 

Sec. 166. R. S., c. 59, § 71, amended. The last sentence of section 71 of chap
ter S9 of the Revised Statutes is amended to read as follows: 

'Such justice may forthwith issue process for such purpose and, after a full hear
ing of the corporation, may dissolve or modify the injunction or make the same 
]'lef]'lehlal absolute, and make such orders and decrees to suspend, restrain or 
prohibit the further prosecution of its business as may be needful in the premises, 
according to the course of proceedings ift eqtetity; i'tft4 ~ in which equitable re
lief is sought. He may appoint one or more receivers or trustees to take pos
session of its property and effects, subject to such rules and orders as are from 
time to time prescribed by the Supreme Judicial Court or the Superior Court 
or by any justice thereof ffi ~6ft.' 

Sec. 167. R. S., c. 59, § 72, amended. The 2nd sentence of section 72 of chap
ter S9 of the Revised Statutes is amended to read as follows: 

'He shall collect all debts due and claims belonging to it, and upon the order or 
decree ~ -tfte ~tetfJfeR'le ]loHEeial ~ of the Superior Court, ~ ftftj" ~ tfiereof 
ioft -fefffl tffite ~ yaeatiooft may sell or compound all bad or doubtful debts, and 
on like order or decree may sell for cash or other consideration or as provided by 
law all or any part of the real and personal property of the corporation on such 
terms as the court shall direct; and, in the name of such corporation, may take 
a mortgage on such real property from a bona fide purchaser to secure the whole 
or part of the purchase price, upon such terms and for such periods as the court 
shall direct; and on like order or decree he may borrow money and issue evidence 
of indebtedness therefor, and to secure the repayment of the same may mortgage, 
pledge. transfer in trust or hypothecate any or all of the property of such in
stitution, whether real, personal or mixed, superior to any charge thereon for 
expenses of liquidation.' 

Sec. 168. R. S., c. 59, § 74, amended. Section 74 of chapter S9 of the Re
vised Statutes is amended to read as follows: 

'Sec. 74. Attachments dissolved and actions discontinued; judgment recov
ered, added to claims. All attachments of the property of the savings bank 
shall be dissolved by the decree of sequestration, and all pending ~ actions 
discontinued and the claim toft 5ttt4- presented to the commissioners, unless the 
-effifft ~F ~ ~ 4-fteF~ fit '<'aeatiofl Superior Court, on application of the 
plaintiff within 3 n10nths from said decree, passes an order allowing the receiver 
to be made a party to the ~ action and that the same may be prosecuted to 
final judgment. After a decree of sequestration, no action * t&w shall be main
tained on any claim against the bank unless the Superior Court ~ tr ~ 
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~~ ffi. I aeatiofl:, on application therefor within the time ~ named, au
thorizes it, and in such case the receiver shall be made a partYi ftftj". Any judg
ment recovered ~ ~ PfO, iEieEi shall be added to the claims against the bank.' 

Sec. I69. R. S., c. 59, § 76, amended. Section 76 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 76. Court may reduce deposit accounts. Whenever a savings bank is 
insolvent by reason of loss on or depreciation in the value of any of its assets 
without the fault of its trustees, ~ Supfem-e JuEiieial ~ €H' the Superior 
Court ffi. .feTffl tffit-e €H' ~ j-tt5~ -Htefeof ffi. 'faefltiofl: shall, on petitioR com
plaint in writing of a majority of the trustees and the ~ commissioner setting 
forth the facts, appoint a time for the examination of the affairs of such corpo
ration, and cause notice thereof to be given to all parties interested, in such 
manner as may be prescribed-t ttR-4 it If upon examination of its assets and 
liabilities and from other evidence, he is satisfied of the facts set forth in said 
~~ complaint and that the corporation has not exceeded its powers nor 
failed to comply with any of the rules, restrictions and conditions provided by 
law, he may, if he deems it for the interest of the depositors and the public, by 
proper decree reduce the deposit account of each depositor so as to divide such 
loss pro rata among the depositors, thereby rendering the corporation solvent so 
that its further proceedings will not be hazardous to the public or those having 
or placing funds in its custody. The depositors shall not draw from such corpo
ration a larger sum than is thus fixed by the court, except as RefeiRltftef author
ized-t PfO, iEieEi, RO II e, n, -Httt+ f.t.5. Its treasurer shall keep an accurate account 
of all sums received for such assets of the corporation held by it at the time 
of filing such petitioR complaint-t fHT4 t-f. If a larger sum is realized therefrom 
than the value estimated ~ afofesaiEi by the court, he shall, at such times as the 
court prescribes, render to the court a true account thereof, and thereupon the 
court, after due notice to all parties interested, shall declare a pro rata dividend 
of such excess among the depositors at the time of filing the petitiofl: complaint. 
Such dividend may be declared by the court, whenever the court deems it for 
the interest of the depositors and the public, whether all or only a portion of such 
assets has been reduced to money-t ftiffi. ftftj". Any such dividend may at any 
time, in the discretion of the court, be declared to be a final one. No deposit shall 
be paid or received by such corporation after the filing of the petitioR complaint 
until the decree of the court, reducing the deposits f:'-9 trei'-effi. PfO, iEieEi. If the 
petiti01T complaint is denied. the ~ commissioner shall proceed to wind up 
the affairs of the corporation as provided in section 72.' 

Sec. I70. R. S., c. 59, § 77, amended. The first sentence of section 77 of 
chapter 59 of the Revised Statutes is amended to read as follows: 

'Whenever it may become necessary to preserve the assets or protect depositors 
in a savings bank, -Ht-e Supfetne futlteffit ~ €H' the Superior Court ffi.~, 
on application of the ~ commissioner or trustees of such bank may, after 
due notice, make an order restraining the bank from paying out its funds or any 
portion thereof or from declaring or paying any dividends or deposits for such 
time as the court shall deem advisable.' 
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Sec. 171. R. S., c. 59, § 89, amended. Section 89 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 89. Appeal. Any person aggrieved by anything done or omitted to be 
done under tiTe tweyisioRS e.f sections 8r to 89 may petitioR appeal by filing a ... ",,,,, 
complaint in fttTJ" ~ e.f the Superior 6T 5UpFelTle Jueiieial Court ~ ffi 
~~ .f6T seeking an order annulling, altering or amending such act, or enjoin-
ing the performance thereof, or requiring action to be taken under any provision 
of said sections, within 10 days after he shall have had notice of such act or 
failure to act, in person or by publication of a certificate thereof signed by the 
~ commissioner or by the president or treasurer of the corporation in one 
issue of a newspaper of general circulation printed and published in the city or 
town in which the corporation is located, if any, otherwise in the same county. 
£.u.etr petitions ~ f;~ pFOseeuteei aeeoFeiing ffi -Hte ~ pFaetiee ffi ~ 
pFoeeeeiing".' 

Sec. 172. R. S., c. 59, § 1 II, amended. Section II I of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. II I. Administrators, etc., may deposit. An administrator, executor, 
assignee, guardian, conservator, receiver or trustee, any court e.f +aw 6T ~€[Ui40,., 
including courts of probate and insolvency, officers and treasurer of towns, 
cities, counties and savings banks of the State may deposit any moneys, bonds, 
stocks, evidences of debt or of ownership in property or any personal property 
with said corporation, and any of said courts may direct any person deriving 
authority therefrom to so deposit the same.' 

Sec. 173. R. S., c. 59, § 114, amended. The last 2 sentences of section 114 of 
chapter 59 of the Revised Statutes are amended to read as follows: 

'If they are not paid within 30 days or such further time as said f;.atMt commis
sioner shall determine, he shall report the facts to the Attorney General, who 
shall commence B-tti-t- a civil action in the name and for the benefit of such com
pany for the collection of the same. The Attorney General may employ special 
counsel to prosecute said 5tti-t civil action, and said company shall pay all ex
penses thereof, to be recovered in ftft a civil action e.f ~ in the name of the 
State.' 

Sec. 174. R. S., c. 59, § 120, amended. The 4th sentence from the end of 
section 120 of chapter 59 of the Revised Statutes, as amended by section 2 of 
chapter 29 of the public laws of 1959, is further amended to read as follows: 

'After payment into the State Treasury of such deposits, no action a+ +aw 6T ffi 
~ shall be maintained in any court in this State by any depositor or his 
heirs, successors or assigns against any bank making such payments.' 

Sec. 175. R. S., c. 59, § 127, amended. The 7th and 8th sentences of section 
127 of chapter 59 of the Revised Statutes are amended to read as follows: 

'Any stockholder aggrieved by any action of the -Bfl"fl* commissioner or the di
rectors of such company under the foregoing provisions may, within 10 days 
after receiving notice thereof, apply by f;i+l .j,ft ~ 6T #t-fl-e¥ appropriate pro-
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ceedings to it Jtl5tiee ~ +ft.e §;tl]3Feffie }-tt4tei-tM ~ ~ ~ the Superior Court 
whose decision, after due hearing, shall be final in the matters complained of. 
In the event that the directors of any trust company upon notification by the 
~ commissioner ftS heFeinnfteF ~ffi shall not vote within IO days after 
receipt of said notification to make an assessment upon the stock under the fore
going provisions, the ~ commissioner or the directors of such company may 
file a complaint in the §;tl]3Feffie Jtl~iei!l:l ~ ~ -Hte Superior Court MT ~, 
setting forth the fact that such capital stock is impaired and asking said court 
to order an assessment upon the capital stock !l:foFe5ai~ sufficient to meet the 
impairment and make the corporation solvent.' 

Sec. 176. R. S., c. 59, § 130, amended. Section 130 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 130. Examination and revaluation. Whenever, in the opinion of a ma
jority of the directors or the executive committee of any trust company, organ
ized under the laws of this State, and the ~ commissioner, it will be for the 
benefit of the depositors and the public for the assets of the trust company to be 
revalued, the bank reorganized and put in sound condition, ftfij" Ji:fstiee ~ +ft.e 
§;tl]3Fetne Jtl~:ei!l:l the Superior Court shall, on ]3etition MT ~ a complaint 
by the -8fttH.. commissioner setting forth the facts, appoint a time for the exam
ination of the affairs of such trust company and cause notice thereof to be given 
to all parties interested in such manner as may be prescribed and, upon exam
ination of its assets and liabilities he may, if he deems it for the benefit of the 
public and the depositors, issue decrees necessary to carry out ~e PFO, iStfflrSo ~ 
section 130 to 143. In such examination of assets there shall be included the 
liability of stockholders to assessment.' 

Sec. 177. R. S., c. 59, § 132, amended. Section 132 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 132. Negotiable certificates. The trust company described in section 
130 shall issue to each depositor a certificate showing the amount of the deficit 
charged to his account, which said certificate shall be negotiable and shall bear 
no interest. No dividend or profit shall thereafter be made in liquidation of 
com1110n stock until said certificate shall have been paid in full with interest com
pounded at the rate of 3% per year; otherwise, said certificate shall not be 
deemed to be a liability of the corporation"t p~ffi ~ 4~. The holder of 
said certificate, the commissioner or the corporation shall be entitled to f'e~ 
file a complaint with the court, after one year from the date thereof, for an order 
of distribution whenever the condition of the corporation, taking int'O account 
the rights of creditors and preferred stockholders, warrants such payment.' 

Sec. 178. R. S., c. 59, § 133, amended. The first sentence of section 133 of 
chapter 59 of the Revised Statutes is amended to read as follows: 

'The court may on ]3::titioft a complaint filed by the -&atH.. commissioner appoint 
one or more conservators for such trust company described in section 130 and 
require s11ch bond as the court deems proper.' 

Sec. 179. R. S., c. 59, § 136, amended. Section 136 of chapter 59 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 136. Dissolution of attachments. The court may dissolve all attach
ments on the property of the trust company made within 4 months before the 
~ e+ -Hte petitioR filing of the complaint; cancel leases, contracts and all 
other claims as in receivership proceedings, discontinue all ~ actions pending 
against said trust company and fix the rights of said claimants, and adjudicate 
and fix the time and mode of payment of all claims, accounts and deposits hav
ing priority.' 

Sec. 180. R. S., c. 59, § 137, amended. The first 4 sentences of section 137 
of chapter 59 of the Revised Statutes are amended to read as follows: 

'The petition relief sought in the complaint described in section 130 filed by th~ 
~~ commissioner 8:elelr~sseel ~ ftftJ" :/-t:t~ e+ 4.~ Stlprem:e :f~ ~ 
shall not be granted without hearing. It shall not be granted if objected to in 
writing by the time and demand depositors of said trust company who are 
credited with the majority in amount of the trust and demand deposits. The 
~ court shall appoint immediately upon the filing of 9ftffi. p~ such 
complaint a conservator with authority to act pending hearing. Any depositor 
may be permitted to intervene as party plaintiff in any tH+t ffi. ~ 4ite4 
complaint filed hereunder and may be heard thereon.' 

Sec. 181. R. S., c. 59, § 158, amended. The first 2 sentences of section 158 of 
chapter 59 of the Revised Statutes, as amended by section 2 of chapter 39 of the 
public laws of 1957, are further amended to read as follows: 

'Loan and building associations may be organized in the manner provided for 
the organization of savings banks, except that the provisions relative to capital
ization as contained in sliBseetioR ¥+ e+ section I9-B, subsection VI, shall not 
apply to organization of loan and building associations. Upon the filing of any 
certificate of authorization of a loan and building association with the Secretary 
of State, as so provided, the persons therein named, their associates, successors 
and assigns shall, thereupon and thereby, be constituted a body corporate and 
politic, and such body may adopt and use a common seal, hold, manage and con
vey real and personal property, sue and be sued, prosecute and defend ~ ffi. 
~ ~ ffi ~ civil actions, have perpetual succession each by its corporate 
name and make and ordain by-laws for its government, not repugnant to the 
Constitution and laws .. ' 

Sec. 182. R. S., c. 59, § 176, amended. The 3rd sentence of section 176 of 
chapter 59 of the Revised Statutes is amended to read as follows: 

'The balance of the account may, and after 6 months shall, be enforced against 
the security by any legal method @4' ~ proeeeelift~s ttt ~, for sale and fore
closure, jurisdiction therefor being specially given to ~ Stlprel'l'le }tleliei-&l, 
~ 8:M ~ the Superior Court, to be exercised upon +*l+ @4' petiti6ft ffi. 8: 6ttiTl-

~ l'l'l8:ftI~er filing of a complaint.' 

Sec. 183. R. S., c. 59, § 186, amended. Section 186 of chapter 59 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 186. Violation of sections 184 and 185. Whoever violates any pro
vision of ~ " pFeeeElil'tg sections 184 and 185 shall be punished by a fine of not 
more than $I,OOO; and any provision thereof may ~ petitiol't be enforced by in
junction issued by ~ JI:1:5tiee e.j: ~ §;ttpFeFHe JttElieial ~ ~ e.j: the Superior 
Court.' 

Sec. 184. R. S., c. 59, § 190, amended. Section I90 of chapter 59 of the 
Revised Statutes is amended to read as follows: 

'Sec. 190. Limitation of actions to recover money paid on forged signatures. 
No civil action a4-~ €;I' ffi ~ to recover money by any depositor shall be 
maintained against any bank, savings bank or trust company, if the depositor 
denies the signature on any order drawn on any savings bank, or savings deposit 
or certificates of deposit in any bank or trust company, or on any receipt for 
payment by such bank, savings bank or trust company, unless such action is be
gun and service made thereon within 3 years from the date of such payment.' 

Sec. 185. R. S., c. 59, § 239, amended. Section 239 of chapter 59 of the 
Revised Statutes is amended to read as follows: 

'Sec. 239. Appeals. Appeals may be taken by any person aggrieved by any 
decision of the commissioner under ~ pFo'iisiol'}s e.j: sections 228 to 239 to ft 

J1:istiee e.j: the Superior Court, by petition filing a complaint aElElFesseEl ~ with 
that court, stating the decision complained of. No such appeal from a refusal 
to grant registration shall lie until after formal hearing, which formal hearing 
flO II e, Elf the commissioner in his discretion may waive for the purpose of 
expediting the appeal. Upon such petitioH complaint, citation shall be issued 
to the commissioner, who shall ~ aft answer to the petitioH complaint, stating 
therein his reasons for the decision. The court may. in its discretion, after 
hearing the commissioner or his representative, suspend the order of the com
missioner, pending the determination of the petitioH complaint upon its merits, 
and may, after final hearing thereon, make such decree in connection with the 
matter complained of as justice may require. The court shall make provision 
for summary hearing and determination of such f7etitioHS complaints so far as in 
its discretion seems desirable.' 

Sec. 186. R. S., c. 59, § 240, amended. The last sentence of section 240 of 
chapter 59 of the Revised Statutes is amended to read as follows: 

'A1:ithoriLatioH Jurisdiction is conferred upon ~ §;ttpFeFHe J1:iElieial ~ ftft4 
the Superior Court ffi.4-;" to enjoin, upon applieatioH a complaint filed by the 
~ commissioner or any party in interest, any violation or threatened viola
tion of any of the fOFegoiHg provisions of this chapter.' 

Sec. 187. R. S., c. 59, § 244, amended. The first 2 sentences of section 244 
of chapter 59 of the Revised Statutes are amended to read as follows: 

'Unless ordered by decree of +fl.e §;1:ipreHle J1:iElieial ~ ~ e.j: the Superior 
Court, ffl ~ the bank or trust company operating such common trust funds 
is not required to render a court accounting with regard to such funds; but it, 
as accountant, may by petition to ~ §;1:ipFeFHe J1:iElieial ~ the Superior Court 
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or the probate court, in the county where the accountant has its principal place 
of business, secure approval of such accounting on such conditions as the court 
may establish. Whenever a petition for the allowance of such an account is 
presented, #te ~ 84 the court having jurisdiction thereof shall assign a 
time and place for hearing and shall cause public notice thereof to be given, 
meaning thereby notice published 3 weeks successively in a newspaper puhlished 
in the county whose court has jurisdiction~ &H4 Mt. In addition thereto said 
~ court shall, except to such extent as the several instruments creating the 
trusts participating in such common trust fund provide otherwise, order per
sonal notice upon all known beneficiaries of the participating trust estates who 
have a place of residence known to the accountant.' 

Sec. 188. R. S., c. 59, § 251, sub-§ IV, amended. The first 2 sentences of 
subsection IV of section 251 of chapter 59 of the Revised Statutes are amended 
to read as follows: 

'Within 30 days after receipt of notice of any such suspension or revocation 
of a license, the person aggrieved may appeal therefrom to ttfl;" Justiee 84 
the Superior Court by jijFesefttifig ~ ~ filing a jijetitisft complaint therefor 
Mt ~ -tffi+e @¥ ,aeatisft. ~ ~ The court shall fix a time and place 
for hearing ~ ffiftY -B-e Mt .. 8:eetisft and cause notice thereof to be given 
to the ~ commissioner~ ttTr4 tt#ei-. After hearing, ~ ~ the court 
may affirm or reverse the decision of the ~ commissioner.' 

Sec. 189. R. S., c. 60, § 6, amended. The 3rd sentence of section 6 of chapter 
60 of the Revised Statutes is amended to read as follows: 

'Any such insurance company, receiving such notice from the commissioner, may 
within 30 days thereafter 4i~ ttft appeal fft to the Superior Court ~ -B-e ~ft 
in Kennebec County by filing a complaint stating therein its reasons and con
taining a copy of the commissioner's notification, and after such notice as it shall 
order, and upon hearing, said court shall determine whether or not the reasons 
assigned by the commissioner are valid and thereupon sustain or annul said 
ruling.' 

Sec. 190. R. S., c. 60, § II, amended. The first sentence of section II of chap
ter 60 of the Revised Statutes is amended to read as follows: 

'No ~ Mt~, @¥ ~ proceedings for the appointment of a receiver of a 
domestic life insurance company, or to wind up its affairs, shall be maintained by 
any other person than the commissioner.' 

Sec. 19I. R. S., c. 60, § 25, amended. The last 2 sentences of section 25 of 
chapter 60 of the Revised Statutes are amended to read as follows: 

'Any company which has made such deposit, or the commissioner or any creditor 
of such company may at any time commence tt e-uf.t. fft ~ a civil action in 
#te ~l:ljijFeffie Ju4ieial ~ ... ¥ fft the Superior Court against the State and other 
parties properly joined therein to enforce, administer or terminate the trust 
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created by such deposit. The process in such ~ action shall be served on the 
Treasurer of State and Attorney General, who shall appear and answer on be
half of the State and perform such orders and decrees as the court may make 
therein.' 

Sec. 192. R. S., c. 60, § 34, amended. Section 34 of chapter 60 of the 1,{e
vised Statutes is amended to read as follows: 

'Sec. 34. Dissolution of domestic mutual insurance companies. Whenever at 
any meeting of the policyholders of a domestic mutual insurance company, except 
life, called for the purpose ,by notice published once weekly on 3 successive weeks 
in a newspaper printed in each county of the State in which the company is 
chartered to operate, the last publication being at least 7 days prior to such meet
ing, the majority of the policyholders and shareholders present and voting, vote 
to dissolve such company, a ~ ffi ~ complaint against the same for dissolu
tion thereof may be filed by any officer, shareholder, member or creditor in ~ 
~tifJFeffie Jw4ieial ~ ~ the Superior Court in the county in which it has its 
principal place of business. Upon said ~ complaint, notice shall be given by the 
clerk of courts to the Attorney General and the iRStiFaRee commissioner and such 
notice shall be given to others as may be ordered by ~ ~ 84 e+Hte¥ 84.~ 
~,Ht ~ ~ ~ ffi ~ffett the court, and upon proof thereof, such pro
ceedings may be had according to the usual course of ~ Ht ~ civil actions 
that said corporation be dissolved and terminated. Upon proof that there are no 
existing liabilities against said corporation and no existing assets thereof requir
ing distribution among the shareholders, said court may dissolve said company 
without the appointment of trustees or receivers. Assets remaining after pay
ment of the costs of dissolution, claims against the company and repayment of 
the guaranty capital shall be paid to the Treasurer of State for the use of the 
State.' 

Sec. 193. R. S., c. 60, § 60, amended. Section 60 of chapter 60 of the Revised 
Statutes is amended to read as follows: 

'Sec. 60. Appea1. When the commissioner suspends the operations of a com
pany or, on application, refuses to countermand such suspension, it may appeal 
to iT };1Dtiee ~ ~ ~tifJFeffie J1:ldieial ~ 8T' 84 the Superior Court by ~fl4,
ffi.g: -t... ftffi!. iT fJetitioR filing a complaint therefor ffi ~ ~ ~ vaeatiofr, and fi.@ 
the court shall fix a time and place of hearing which may be at chambers a'l:'T4 ffi 
¥aeatioR. and cause notice thereof to be given to the commissioner-; afr'4 iT~. 
After the hearing, ~ the court may affirm or reverse the decision of the commis
sioner-; fHT4 #teo The decision of such ~ court is final.' 

Sec. 194. R. S., c. 60, § 62, amended. The first sentence of section 62 of 
chapter 60 of the Revised Statutes is amended to read as follows: 

'Any person having a claim against any foreign insurance company may bring 
a trustee action or any other appropriate ~ action therefor in the courts of 
this State.' 

Sec. 195. R. S., c. 60, § 70, amended. Section 70 of chapter 60 of the Revised 
Statutes is amended to read as follows: 
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'Sec. 70. Liability of stockholders, in certain cases. If any stock company 
becomes insolvent hefore its whole capital is paid in by the stockholders, any 
creditor thereof may fift¥e ~, in a civil action @iT #te eftoSe against anyone or 
more of the stockholders, whose proportion of the whole stock allowed by the 
charter is not paid in, ~ recover against them in their individual capacity towards 
his debt, an amount not exceeding the sum due from them on their shares.' 

Sec. 196. R. S., c. 60, § 85, amended. The next to the last sentence of sec
tion 85 of chapter 60 of the Revised Statutes is amended to read as follows: 

'Any such sum or sums so advanced or so ,borrowed shall not form a part of the 
legal liabilities of such insurer and shall not be a basis of any ~ counter
claim; but until repaid all statements published by such insurer or filed with 
the commissioner shall show, as a footnote thereto, the amount thereof then 
remaining unpaid.' 

Sec. 197. R. S., c. 60, § 94, amended. The first sentence of section 94 of chap
ter 60 of the Revised Statutes is amended to read as follows: 

'Whenever the directions of a mutual fire insurance company or a mutual marine 
insurance company make an assessment or call on its members for money, or by 
vote determine that there exists a necessity for such assessment or call, they, or 
any peron interested in the company as an officer, policyholder or creditor, may 
~ ~ file in the £H]3FeM-e JHeliei8:1 ~ ~ ~ #te Superior Court in any 
county, .a.,. a ]3etitiElfi ffi. #te ~ ~ B! fl.i++ ffi. ~ complaint, praying the """,' 
court to examine said assessment or call or to determine the necessity therefor 
and all matters connected therewith, and to ratify, amend or annul the assess-
ment or call or to order that the same be made as law and justice may requirei 
]3FEl' iEleEl #MH;~. The 8:]3]31ie8:tiElft decision on such complaint, when ~ 
filed by any party except the corporation, or a received or the commissioner, 
shall rest in the discretion of the court.' 

Sec. 198. R. S., c. 60, § 95, amended. Section 95 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 95. Order of notice to parties interested and proceedings. The court 
before which the ]3etitiElft complaint described in #te preeeeifig section 94 is 
filed shall order notice to all parties interested, by publication or otherwise ftft4 
#te ]3etitiElfi ffiftj" -be ~ ffi. vaeatiElfl, ffi. w~ eftoSe #te ~ ~ ~ ftTft". 
-be ~.a.,. B!s:r ~e ~ #te ~ ~~. Upon the return thereof, the 
court shall proceed to examine the assessment or call, the necessity therefor and 
all matters connected therewith-t~. Any parties interested may appear and 
be heard thereon, and all questions that may arise shall be heard and determined 
as in other ~ €tl:~S civil actions in which equitable relief is sought. The 
court may refer the apportionment or calculation to any competent person, and 
upon the examination may ratify, amend or annul the assessment or call, or 
order one to be made. In case the assessment or call is altered or amended, or 
one is ordered, the directors shall forthwith proceed to vote the same in legal 
form and the record of such vote shall be set forth in a supplemental fl.i++ ~ 
answer.' 
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Sec. 199. R. S., c. 60, § 99, amended. Section 99 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 99. Domestic mutual fire insurance or assessment casualty companies, 
when insolvent or in hazardous condition. Whenever any domestic mutual fire 
insurance company or assessment casualty company is found after examination 
to be insolvent, or is found to be in such condition that its further transaction 
of business will be hazardous to its policyholders, its creditors or to the public, 
or when it has willfully violated its charter or any law of the State, or has re
fused to submit its books, papers, accounts and affairs for examination, the 
commissioner may, the Attorney General representing him, ~t,- +6 atry' :f-tts+i-€-e 
6'f ~ £ttpfel'l'le Jttdieial ~ €H' 6'f file in the Superior Court ffi. +et'ffl tffit-e 
€H' 'l'aea:iol'l a complaint seeking for an order directing such corporation to 
show cause why the commissioner should not take possession of its property 
and conduct its business, and for such other relief as the nature of the case and 
the interests of its policyholders, creditors or the public may require.' 

Sec. 200. R. S., c. 6:>, § 101, amended. Section 101 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 101. Decree of sequestration. If on the itf>plieatt6flo complaint provided 
for in section 99, the court shall direct the commissioner to take possession of 
the property, conserve the assets of such corporation and conduct the business 
of the company, the rights of the said commissioner with reference to such 
corporation and its said assets shall be the same as those exercised by receivers 
and masters ffi. ffianeefY appointed by the courts for liquidation of insurance 
companies.' 

Sec. 201. R. S., c. 60, § 105, amended. The 6th paragraph from the end of 
section 105 of chapter 60 of the Revised Statutes, which relates to "Reference", 
is amended to read as follows: 

'Reference. In case the insured and this Company shall fail to agree as to 
the actual cash value or the amount of loss, or both, then on written demand 
of either, it is mutually agreed that said value or loss, or both if said failure 
to agree includes both, shall be referred to three disinterested persons, the 
Company and the insured each choosing one out of the three persons to be 
named by the other and the third being selected by the two so chosen; the 
award in writing by a majority of the referees shall be conclusive and final upon 
the Company and the insured as to the actual cash value and the amount of loss 
or damage so referred and such reference unless waived by the Company and 
the insured shall be a condition precedent to any right of action iflo ~ €H' ~ 
to recover for such loss; but no person shall be chosen or act as a referee 
against .the objection of either the Company or the insured who has acted in a 
like capacity within 4 months.' 

Sec. 202. R. S., c. 60, § 105, amended. The 2nd paragraph from the end of 
section 105 of chapter 60 of the Revised Statutes, which relates to "Suit", is 
amended to read as follows: 
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'£ttt-i; Civil Action. No suit or civil action on this policy for the recovery of 
any claim shall be sustained in any court ~ ffiw ~ ~ unless commenced 
within two years next after inception of the loss.' 

Sec. 203. R. S., c. 60, § 118, sub-§ II, n A, sub-n I I, amended. Subparagraph ,~ 
I I of paragraph A of subsection II of section 118 of chapter 60 of the Revised 
Statutes is amended to read as follows: 

'II. A provision as follows: 

LEGAL ACTIONS. No civil action e-t- ffiw ~ ffl ~ shall be brought 
to recover on this policy prior to the expiration of 60 days after writt~n 
proof of loss has been furnished in accordance with the requirements of 
this policy. No such action shall be brought after the expiration of 3 
years after the time written proof of loss is required to he furnished.' 

Sec. 204. R. S., c. 60, § 126, amended. The first 3 sentences of section 126 of 
chapter 60 of the Revised Statutes are amended to read as follows: 

'Any order or decision of the commissioner, issued under -t;fte pro't':sioftS ~ sec
tions 116 to 125, shall be subject to T~ ~ it ~ ~ 4fl.~ superior ~ 
~ft ~. ~ ~ ¥!t€i3:ti~, ~ an appeal taken within IS days after the date of 
such order or decision to the Superior Court held in and for the County of 
Kennebec at the instance of any party in interest and aggrieved by said order 
or decision. Such appeal shall be prosecuted by petition complaint to which 
such party shall annex the order or decision of the commissioner and the record 
upon which such order or decision is based and in which the appellant shall 
set out the substance of and the reasons for the appeal. Upon the fl~ presen
tation thereof, the court ffl +eTffi- ~, ~ it ~ tHereof ffl ,aeation shall 
order notice thereon.' 

Sec. 205. R. S., c. 60, § 151, amended. The last sentence of the 4th para
graph of section 151 of chapter 60 of the Revised Statutes is amended to read 
as follows: 

'In case of a refusal of any person to comply with any subpoena issued fl.ei;e
~ or to testify with respect to any matter concerning which he may be law
fully interrogated, the Superior Court of Kennebec County or the county where 
such party resides, ~ a: ~ thereof, +ft fe.r.ffi -t-i-tRe ~ 'l'9ea:-tf.e.n. on applica
tion of the commissioner, may issue an order requiring such person to comply 
with such subpoena and to testif y~ ~ft4 tt'i'ty. Any failure to obey any such order 
of the court may be punished by the court as a contempt thereof.' 

Sec. 206. R. S., c. 60, § 153, amended. The first and 3rd sentences of section 
153 of chapter 60 of the Revised Statutes are amended to read as follows: 

'Any person required by an order of the commissioner under section 152 to 
cease and desist from engaging in any unfair method of competition or any 
unfair or deceptive act or practice defined in section 149 or whose license has 
been suspended or revoked may obtain a review of such order or act by filing 
in the Superior Court in Kennebec County, ffl +erffi ~ ~ vaeatitffl within 30 
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days from the date of the service of such order, !t w~ fletitioH complaint 
praying that the order of the commissioner be set aside.' 

'Upon such filing of the petitioH complaint and transcript, such court 6i' ~ 
tfiefeof, ffi ~ ~ 6i' .....,,~ shall have jurisdiction of the proceeding and 
of the question determined therein, shall determine whether the filing of such 
petition shall operate as a stay of such order or act of the commissioner and 
shall have power to make and enter upon the pleadings, evidence and proceedings 
set forth in such transcript a decree modifying, affirming or reversing the order 
or act of the commissioner, in whole or in part.' 

Sec. 207. R. S., c. 60, § 154, amended. The 2nd and 3rd paragraphs of sec
tion I54 of chapter 60 of the Revised Statutes are amended to read as follows: 

'If such report charg·es a violation of sections 146 to 158, and if such method 
of competition, act or practice has not been discontinued, the commissioner may, 
through the Attorney General of this State at anytime after 30 days after the 
service of such report, cause a petitioH complaint to be filed in the Superior 
Court e.f ~ ~ within the county wherein the person resides or has his 
principal place of business, to enjoin and restrain such person from engaging 
in such method, act or practice. The court shall have jurisdiction of the pro
ceeding and shall have power to make and enter appropriate orders in connec
tion therewith and to issue such writs as are ancillary to its jurisdiction or are 
necessary in its judgment to prevent injury to the public pendente lite. 

A transcript of the proceedings before the commissioner including all evidence 
taken and the report and findings shall be filed with such f'~ complaint. 
If either party shall apply to the court for leave to adduce additional evidence 
and shall show, to the satisfaction of the court, that such additional evidence is 
material and there were reasonable grounds for the failure to adduce such 
evidence in the proceeding before the commissioner, the court may order such 
additional evidence to he taken before the commissioner and to be adduced 
upon the hearing in such manner and upon such terms and conditions as to the 
court may seem proper. The commissioner may modify his findings of fact 
or make new findings by reason of the additional evidence so taken, and he shall 
file such modified or new findings with the return of such additional evidence.' 

Sec. 208. R. S., c. 60, § 155, amended. Section 155 of chapter 60 of the Re
vised Statutes is amended to read as follovvs: 

'Sec. 155. Judicial review by intervenor. If the report of the commissioner 
does not charge a violation of sections 146 to 158, then any intervenor in the 
proceedings m-ay, within 30 days after the service of such report, canse a ~
ffflTT complaint to be filed in the Superior Court in Kennebec County iTT .feMft 
#!oHe 6i' vaeatioH for a review of such report. Upon such review, the court 
6i' "' :ftts~ #teree.f, iTT fe.fffi ~1'fTe ~ vaeatioH shall have authority to issue 
appropriate orders and decrees in connection therewith, including, if the court 
finds that it is to the interest of the public, orders enjoining and restraining the 
continuance of any method of competition, act or practice which it finds, not
withstanding such report of the commissioner, constitutes a violation of sections 
146 to 158.' 
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Sec. 209. R. S., c. 60, § 271, amended. Section 271 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 271. Jurisdiction of courts. During any emergency insurance period 
as described in sections 264 and 265, the commissioner is authorized to issue"" ... ' 
such directions, rules or orders as in his discretion the circumstances may war-
rant, and any Justice of the Supreme Judicial or Superior Courts shall have 
full jurisdiction to enforce +fl.e flF€J'j isi8f1S ~ sections 264 to 272 by appropriate 
decrees ffi ~.' 

Sec. 210. R. S., c. 60, § 301, amended. Section 301 of chapter 60 of the 
Revised Statutes is amended to read as follows: 

'Sec. 301. Action by assignee of policy. The assignee of any policy, the 
assignment of which has been assented to by the insurance company or its agent, 
may sue the company on the policy in his own name, and all sums due thereon 
may be recovered in such ~ action, subject to any defense existing against 
the original partYi +fl.e. The assignees so suing shall hold the judgment or its 
proceeds subject to the claims and equities of any other parties interested therein.' 

Sec. 211. R. S., c. 60, § 303, amended. Section 303 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 303. Application of insurance money after final judgment; company 
entitled to notice of accident or injury; complaint not brought until 20 days after 
final judgment; exceptions. Whenever any person, administrator, executor, 
guardian, firm or corporation recovers a final judgment against any other per
son, firm or corporation for any loss or damage specified in +fl.e ~4~ 
section 302, the judgment creditor shall be entitled to have the insurance money 
applied to the satisfaction of the judgment by bringing a -B1+t ffi ~~ civil 
action, in his own name, against the insuring company to reach and apply said 
insurance money"t, provided +-flftt when the right of action accrued, the judg
ment debtor was insured against said liability and that before the recovery of 
said judgment the insuring company had had notice of such accident, injury or 
damage-;- ~e4 ftffl.6 tfl.ffi~. The insuring company shall have the right 
to invoke the defenses described in this section in said €~ proceedings. None 
of the provisions of this paragraph and -Hte flFeeeclil1g section 302 shall apply: 

1. Motor vehicle operated illegally or by one under age. When the automo
bile, motor vehicle or truck is being operated by any person contrary to law 
as to age or by any person under the age of 16 years where no statute restricts 
the age; or 

II. Motor vehicle used in race contest. When such automobile, motor ve
hicle or truck is being used in any race or speed contest; or 

III. Motor vehicle used for towing a trailer. When such automobile, motor 
vehicle or truck is being used for towing or propelling a trailer unless such 
privilege is indorsed on the policy or such trailer is also insured by the 
company; or 
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IV. Liability assumed. In the case of any liability assumed by the insured 
for others; or 

V. Liability under workmen's compensation. In the case of any liability 
under any workmen's compensation agreement, plan or law; or 

VI. Fraud or collusion. When there is fraud or collusion between the judg
ment creditor and the insured. 

No ffltl. ffl ~ civil action shall be brought against an insurance company 
to reach and apply said insurance money until 20 days shall have elapsed from 
the time of the rendition of the final judgment against the judgment debtors.' 

Sec. 212. R. S., c. 60, § 313, amended. The first sentence of section 313 of 
chapter 60 of the Revised Statutes is amended to read as follows: 

'Penalties for violation of any law of the State relating to insurance may be 
recovered in fHT a civil action ~ ~ in the name and to the use of the State 
or enforced by indictment.' 

Sec. 213. R. S., c. 60, § 330, sub-§ III, amended. The first 3 sentences of 
subsection III of section 330 of chapter 60 of the Revised Statutes are amended 
to read as follows: 

'Any order or decision of the commissioner shall be subject to review by & 

JHstiee ~ the Superior Court ffl ~ -tfflte @of' I B:eB:tiOf~ by an appeal taken 
within IS days after the date of such order or decision to the Superior Court 
held in and for the County of Kennebec at the instance of any party in interest 
and aggrieved by said order or decision. Such appeal shal be prosecuted by 
fletiti81'l complaint to which such party shall annex the order or decision of the 
commissioner and the record upon which such order or decision is based and in 
which the appellant shall set out the substance of and the reasons for the 
appeal. Upon the filing thereof the court ffi ~ -tfflte @of' & ~ theFeof ffl 
vB:eB:tiel'l shall order notice thereof.' 

Sec. 214. R. S., c. 60, § 347, sub-§ III, amended. The first 3 sentences of 
subsection III of section 347 of chapter 60 of the Revised Statutes are amended 
to read as follows: 

'Any order or decision of the commissioner shall be subject to review by & 

JHstiee ~ the Superior Court ffl ~ -tfflte @of' I B:eB:ti81'l Iby an appeal taken 
within IS days after the date of such order or decision to the Superior Court 
held in and for the County of Kennebec at the instance of any party in interest 
and aggrieved by said order or decision. Such appeal shall be prosecuted by 
fletiti81'l complaint to which such party shall annex the order or decision of 
the commissioner and the record upon which such order or decision is based 
and in which the appellant shall set out the substance of and the reasons for 
the appeal. Upon the filing thereof the court ffl ~ -tfflte @of' & ~ ~~ 
H+ ',B:eB:ti81'l shall order notice thereof.' 

Sec. 215. R. S., c. 60, § 350, amended. Section 350 of chapter 60 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 350. Appeal. Any person aggrieved by an order of the commissioner 
or by any rule or regulation promulgated by the commissioner may appeal there
from to a ~ 6.f f~ ~HTe j udieial €ffltff ffi' the Superior Court. Such 
appeal shall be taken within 30 days, unless a shorter or different time is spec
ified in a particular statute, but the commissioner or person conducting the hear
ing may for cause shown allow a longer time. The appellant shall j3FeseRt f€t a 
~ 64 e~ .,f #te tt-B~ eetti'-ffl file with the court a j3etiti€tR, ffi. feFffi- fi.fR~ 
€tF ~~ complaint, setting forth the ground for appeal, and ffit€# ~~ 
the court shall fix time and place for hearing and cause notice thereof to be 
given the commission and other interested parties S:5- ffi.~. The appeal 
shall be heard on legal evidence, and after such hearing the :i-tt~ court may 
affirm, modify or reverse the decision of the commissioner, and shall remand the 
cause to the commissioner for further proceedings in accordance with the court 
decree.' 

Sec. 216. R. S., c. 61, § 45, amended. The last sentence of section 45 of 
chapter 61 of the Revised Statutes is amended to read as follows: 

'Upon the revocation, for a 3-year period or more, of the license of any licensee 
in this section mentioned, the Attorney General shall bring aft a civil action .,f 
4eBf in any county in the State, upon the bond given by such licensee, to recover 
the penal Stu11 thereof as liquidated damages.' 

Sec. 217. R. S., c. 61, § 57, amended. The 2nd paragraph of section 57 of 
chapter 61 of the Revised Statutes, as amended by section 13-A of chapter 218 
of the public laws of 1957, is further amended to read as follows: 

'If any person is aggrieved by the decision of the commission in revoking or 
suspending any license issued by the commission or by refusal of the commis
sion to issue any license applied for, he may within +e 30 days thereafter appeal 
to ttiTj" ~ e.f the Superior Court, by ~5-ei*~ ffi hffiq. a petition filing a 
complaint therefor ffi. f.@iifl'lo ~ ffi' ,aeafi."ft. The +e ~ 30-day period for 
appeal shall commence on the effective elate of any suspension or revocation of 
a license, and, in the case of refusal of the commission to issue license, on the 
day when the commission sends by registered or certified mail notice to the 
applicant at the address of his business giyen in his application for license. 
Filing appeal in the Superior Court shall stop the running of the limitation pe
riod. ~ ~ The court shall forthwith fix a time and place for immediate 
hearing w+t+e4T fl'Ioa;" .j.;e tft ~€ffl and cause notice thereof to be giyen to 
the commission"t fltt4 f':HeF. After hearing, 5+tefl. ~;e-@ the court may affirm, 
modifv or reverse the decision of the commission. Pending judgment of the 
court, -the decision of the commission in revoking' or suspending any license shall 
remain in full force and effect. Appeal by such aggrieved person to the law 
court from such decision may be taken S:5- irr ~4T t'-a~. Upon such appeal 
~ ~ffiTtg5- ~.J.t 4-:e ~ 5-f:'f',e ,.,;9 ~ft ~ttetH5- ,ft ettHi+yo flfffl:'eAttTe, a+rd- the 
law court may, after consideration, reverse or modify any decree so made by 
it ~ the court based upon an erroneous ruling or finding of law.' 

Sec. 218. R. S., c. 69-A, § 8, sub § II, amended. The 4th and 5th sentences 
of subsection II of section 8 of chapter 69-A of the Revised Statutes, as enacted 
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by section I of chapter 303 of the public lavvs of 1959, are amended to read as 
follows: 

'If any person served with a subpoena, to appear and testify, or to produce 
books, papers, accounts and documents, issued by the board in the course of an 
inquiry or hearing conducted under this chapter, shall, in disobedience of such 
subpoena, refuse, neglect or fail to appear or to testify, or to produce such 
books, papers, accounts or documents, then the Iboard may apply to tH't1' ~ 
~ the Superior Court ffi ~ ~ '* ¥fteati811. Thereupon the said ~ 
court shall issue a subpoena requiring such person to appear and to testify and 
to produce such books, papers, accounts and documents before"the board.' 

Sec. 219. R. S., c. 69-A, § II, amended. The first sentence of section II of 
chapter 69-A of the Revised Statutes, as enacted by section I of chapter 303 
of the public laws of 1959, is amended to read as follows: 

'The StlflfCffiC :i-tt~ ~ ft~ tfl.e Superior Court shall have jurisdiction ffi. 
~, upon information filed by the county attorney at the request of the 
board, to restrain or enjoin any person from committing any act declared to be 
a misdemeanor by this chapter.' 

Sec. 220. R S., c. 79, § 10, amended. The 2nd paragraph of section IO 

of chapter 79 of the Revised Statutes, as amended by section 6 of chapter 295 
of the public laws of 1959, is further amended to read as follows: 

'Such decree shall have the same effect and all proceedings in relationship 
thereto shall thereafter be the same as though rendered in a ~ ffi. ~ civil 
action in which equitable relief is sought duly heard and determined by said 
court, and appeal may he had therefrom ffi tfl.e ~Me ffi8:ftftCf ftoS ffi. 8:flflC8:1s ffi. 
~ flf'SCCatlfC to the law court, and the law court may after consideration 
reverse or modify any decree so made. When an appeal is taken from any such 
order, no fine shall be imposed for that period of time during which said appeal 
is pending.' 

Sec. 221. R. S., c. 88, § II, amended. The 3rd sentence of section II of 
chapter 88 of the Revised Statutes is amended to read as follows: 

'Upon failure to pay such tax to the Treasurer of State, such promoter or pro
moters shall be liable to pay a penalty of 25% of the amount of the tax due, 
which penalty shall be recovered by fti't a civil action ~ +fl.e ~ brought in 
the name of the said commission, and the said penalty if recovered shall be paid 
to the Treasurer of State to be credited to the General Fund.' 

Sec. 222. R. S., c. 89, § 12, amended. The 2nd sentence of section 12 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'All assessments under +fl.e flf8, isi8ft9 ~ this chapter made by the county com
missioners which include sums assessed for an illegal object shall not be void, 
nor shall any error, mistake, omission or inclusion of illegal sUlns in the assess
ment by the county commissioners void so much of the assessment as is assessed 



LEGISLATIVE DOCUMENT No. 1465 

for legal purposei att4~. Any person paying such tax may bring aft a civil 
action ...+ 4eM against the county in the Superior Court for the same county and 
shall recover so much of the sum paid as was assessed for an illegal olbject, 
with 25% interest and costs and any damages which he has sustained by reason 
of the mistakes, errors or omissions of such commissioners.' 

Sec. 223. R. S., c. 89, § 31, amended. Section 31 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 31. Warrants of distress; actions. Warrants of distress, on judgments 
legally rendered by the county commissioners, may be originally issued within 
2 years after judgment and made returnable to the clerk's office within 90 days 
from their date. New warrants may be issued within 2 years from the return day 
of the last preceding warrant for sums remaining unsatisfied. No warrant shall 
be originally issued against a town until 20 days after a certificate of rendition 
of the judgment is transmitted by their clerk to the assessors of such town. In
terest on the damages shall be included and collected by such warrants as in 
executions. A party, for whose benefit a judgment is rendered by them, may 
recover the amount in aft a civil action...+ ~ founded on such judgment.' 

Sec. 224. R. S., c. 89, § 52, amended. Section 52 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 52. Record location of highway when lost or disregarded by agent; 
proceedings to stop work. When a highway is laid out through a town and an 
agent appointed by the county commissioners to open and make it, and the ~ 
record location thereof cannot !be found on the face of the earth or consistently 
applied thereto or said agent is not making said highway according to the record 
location, the municipal officers or town agent may file a .s.t++ Mt ~ complaint 
in the £tl:flFel'He Jtl:Elieial ffi' Superior Court setting forth the facts afoFesaiEl and 
praying an injunction to stay the proceedings of said road agenti fHT4 ~. 
Jtl:stiee ...+ ~ ...+ ~ ~ The court shall issue a summary notice to said 
road agent to appear before him to answer said fletitiol'l complaint and on a hear-
ing of the parties may issue a temporary injunction upon such terms and condi-
tions as he deems reasonable-t &tt4 Stl:BSeEjtl:el'lt. Subsequent proceedings on the 
.s.t++ complaint shall be similar to proceedings in ~ Mt ~ €-ft9oeS other civil 
actions in which equitable relief is sought.' 

Sec. 225. R. S., c. 89, § 54, amended. Section 54 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 54. Damages. A person entitled to receive payment of damages or 
costs may, after 30 days from demand on the treasurer of the county or town or 
on the party liable therefor, recover them in aft a civil action ...+ 4eM.' 

Sec. 226. R. S., c. 89, § 66, amended. The last sentence of section 66 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'In addition to the foregoing method for the collection of highway taxes, the 
county commissioners of any county may, in writing, at any time subsequent 
to that when the lands so assessed might be sold for nonpayment of the taxes 
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.assessed thereon, direct the treasurer of such county to commence tHT a civil 
action ~ 4e-8+ in the name of the inhabitants of said county against the party 
liable to pay such taxesi ffit.i. fl'@. No such defendant shall be liable for any costs 
~ 5-tti+ in such action, unless it appears by the declaration and proof that pay
ment of said tax had been duly demanded by said treasurer before the 5-tti+ 
action was commenced.' 

Sec. 227. R. S., c. 89, § 67, amended. Section 67 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 67. Prima facie proof of title by purchase at such sale. In any trial 
~ ~ ffi' ffi ~ involving the validity of any sale or forfeiture of such lands, 
as provided in 4fl.e 1*eee~ section 66, it shall be prima facie proof of title for 
the party claiming under it to produce in evidence the county treasurer's deed, 
duly executed and recorded, the assessments signed by the county commissoners 
and certfied by them or their clerk to the county treasurer, and to prove that the 
-county treasurer complied with the requirements of law in advertising and 
selling.' 

Sec. 228. R. S., c. 89, § 75, amended. The last sentence of section 75 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'For neglecting to keep such boat he forfeits $20, and for neglect of attendance, 
$1, to the prosecutor in tHT a civil action ~ ~; and is liable in tHT a civil action 
~ -Hte ~ to the party injured for his damages.' 

Sec. 229. R. S., c. 89, § 76, amended. Section 76 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 76. Action on ferryman's bond. Anyone injured in person or property 
by the negligence or default of a ferryman may commence a 5-tti+ civil action 
on his bond, in which the proceedings shall be similar to those in actions on th~ 
bonds of sheriffs.' 

Sec. 230. R. S., c. 89, § 78, amended. Sections 78 of chapter 89 of the Re
vised Statutes is amended to read as follows: 

·Sec. 78. Keeping ferry or conveying passengers or property contrary to law. 
A person who keeps a ferry contrary to 4fl.e PFO, i~iol'l~ ~ sections 73 or 74, or 
without authority transports passengers or property across any licensed or estab
ished ferry for hire or furnishes for hire a boat or other craft for such purpose, 
forfeits $4 for each day such ferry is kept or for each time of transportation, 
and is ~ liable to the party injured and keeping the ferry at or near the place 
for damages sustained by him in fffl a civil action ~ 4fl.e~.' 

Sec. 231. R. S., c. 89, § 80, amended. Section 80 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 80. Ferryman's neglect of duty. The ferryman or person so contracting 
forfeits $10 for each day's neglect to perform such duty and is liable, in fffl a 
civil action ~ 4fl.e ett9'e, for damages to any person injured thereby.' 
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Sec. 232. R. S., c. 89, § 83, amended. Section 83 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 83. Obstruction to ferries. Whoever places a weir or other obstacle or 
without necessity anchors or places a raft, vessel or water craft so as to obstruct 
the ordinary passageway of any boat at a ferry licensed or established forfeits 
$20 to the proprietor of the ferry, to be recovered in ftft a civil action 8ft +ITe 
ett~, unless such obstruction was inadvertently made and removed within 30 
minutes, if practicable, after notice given of its improper position, or unless it 
was occasioned by hauling into a wharf, pier, landing or dock, without un
reasonable delay or willful misconduct.' 

Sec. 233. R. S., c. 89, § 94, amended. Section 94 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 94. Injuring meridians. Whoever willfully displaces, alters, defaces, 
breaks or otherwise injures any of the pillars or points, plates, enclosures, bars, 
locks, bolts or any part of the structure of any meridian line or standard of 
length shall forfeit not more than $ roo, to be recovered by indictment, half to 
the prosecutor and half to the county, and shall ~ be liable in ftft a civil action 
~ ~ for the amount necessarily expended in repairing damages caused by his 
act.' 

Sec. 234. R. S., c. 89, § 99, amended. Section 99 of chapter 89 of the Re
vised Statutes as amended by section 2 of chapter 190 of the public laws of r9S9, 
is further amended to read as follows: 

'Sec. 99. Fees. The fees of clerks of the judicial courts shall he as follows: 

For every blank writ of attachment with a summons, @of' ~ ~ ~ or 
an original summons, roc. 

Blank writs of replevin with the seal, signature and blank bond, 20C. 

Entry of an action, or entering up and recording the judgment "aetaef @iT & 

., efciiet, tlemtlFFeF, ROi'.stlit @of' tldti-tt#, $1. 

Copies, minimum of $r, for first 500 words if the writing contains that nt1111ber 
and 20C for each roo words or fraction thereof in excess of 500 words. 

Recording & pett+teft the complaint in an action for partition, and any order 
thereon, at the rate of 2SC a page of 224 words. 

Recording petition and proceedings for release of attachment and making 
copy and certificate, $2. 

Making certificate of dissolution of attachment by judgment for defendant, Soc. .~ 

Entry of a rule of court upon the parties submitting a cause to referees, 2SC. 

Proving a deed in court and certifying the same, $r. 

Making certificate of approval by judge, of sale of real estate and price, when 
husband or wife refuses to release interest and right by descent, $1. 
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Authenticating the official signature of a magistrate, Soc. 

Original or other writ of execution in personal matters and filing the same 
when returned, Soc. 

Writ of possession in real actions, Soc. 

Writ of protection or habeas corpus, Soc. 

Subpoena for one witness or more or with a duces tecum, IOC. 

Recording certificate of discharge of a soldier or seaman from the army or 
navy of the United States, 25c and for a copy of such record, 25c. 

Recording certificate of registration in veterinary surgery, $1. 

For making up the record in tHt e~ ~ a civil action in which equitable 
relief is sought, the court may allow a further sum, not exceeding $1 for the first 
500 words if the writing contains that number, and 20C for each 100 words or 
fraction thereof in excess of 500 words, to be taxed by the clerk. 

For each certificate or copy of judgment or decree ffi e€j'tttf;-, Soc for the first 
page and 25c for each additional page which, together with the fees of the 
register of deeds for recording such certificate or copy, may be taxed in the costs 
of ~ a civil action. 

Warrant to make a partition, $1. 

Process to enforce a lien on personal property, $2. 

Commission to referee, auditor, surveyor or other officer appointed by the 
court, $1.50. 

\Nrit of review, $1. 

~~~~,$+. 

Every writ and seal other than before-mentioned, $1. 

For filing each warrant for state sales or use tax, $1.' 

Sec. 235. R. S., c. 89, § 107, amended. Section 107 of chapter 89 of the Re
vised Statutes, as amended by chapter 225 of the public laws of 1957, is further 
amended to read as follows: 

'Sec. 107. Record of civil actions. After the rendition of final judgment or 
decree in any civil ~ ftf ~ ffi' Mt ~ action, the clerk shall as soon as 
may be make such a record thereof in short form, except in such specific instances 
as the court by general rule or special order may direct. If either party ~
~ files a request and tenders the fees therefor, a full, extended record shall 
be made. The court may establish the form of snch short form record and full, 
extended record.' 

Sec. 236. R. S., c. 89, § 110, amended. Section 1I0 of chapter R9 of the 
Revised Statutes is amended to read as follows: 

'Sec. 110. Disposal of money collected by action on clerk's bond. The money 
recovered in such ~ action shall be applied under direction of the court, to 
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complete the deficient records. If more than sufficient, the balance inures to the 
State. If not sufficient, the balance may be recovered by the Treasurer of State 
in an action 6ft ttre ~ founded on the bond and facts.' 

Sec. 237. R. S., c. 89, § 115, amended. The first sentence of section IIs of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'The county attorney in each county shall appear for the county, under the 
direction of the county commissioners, in all ~ actions and other civil pro
ceedings in which the county is a party or interested, or in which the official 
acts and dongs of said county commissioners are called in question, in all the 
courts of the State, and in such ~ actions and proceedings before any other 
tribunal when requested by said commissioners.' 

Sec. 238. R. S., c. 89, § 118, amended. The last sentence of section II8 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'If he neglects either of said duties, he forfeits to the State, not more than $100, 
to be recovered in itft a civil action ffl ~ in the name of the Treasurer of State.' 

Sec. 239. R. S., c. 89, § 146, amended. Section 146 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. 146. Forfeiture for neglect to give bond. Any sheriff for each month's 
neglect to give the security required in sections 142 or 145, which neglect shall 
be reported by the State Auditor to the Treasurer of State, forfeits $150 to the 
State to be recovered in itft a civil action ffl 4ee-t, by the Treasurer of State-r fttt4 
#teo The Attorney General shall prosecute therefori tttt4 #teo The clerk of 
courts of his county shall certify such sheriff's name to the Governor and Council 
and the Attorney Generali tttt4~. Unless reasonalble cause therefor is 
shown, or within 20 days after the clerk has so certified, he gives or renews his 
security to the satisfaction of the Governor and Council, he thereby vacates his 
office.' 

Sec. 240. R. S., c. 89, § 150, sub-§§ I and III, amended. Subsections I and 
III of section ISO of chapter 89 of the Revised Statutes, as amended by chapter 
339 of the public laws of 1957, are further amended to read as follows: 

'I. Writs; civil process. For service of all writs with summons, precepts, 
notices, subpoenas, executions, court orders, orders of service, copies, ~ 
ffi. ~ equitable proceedings with subpoena issued thereon and all other 
civil process or papers requiring service which are not specifically hereinafter 
enumerated, they shall receive therefor $3 for each such service.' 

'III. Complaint for divorce. For the service of ~ complaint for divorce 
ift5eFted ffi. with writ of attachment by serving summons and attested copy 
of writ and ~ complaint, or for the service of ~ complaint for divorce 
with order of court thereon by attested copy, $5.' 

Sec. 241. R. S., c. 89, § 164, amended. Section 164 of chapter 89 of the 
Revised Statutes, as amended by section 46 of chapter 317 of the public laws of 
1959, is further amended to read as follows: 
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'Sec. 164. Person injured by misdoings of sheriff may sue his bond; indorse
ment of writ, summons or complaint; costs; judgment. Any person injured by 
the neglect or misdoings of a sheriff, who has first ascertained the amount of his 
damages by judgment in a ~ civil action against him, his executors or admin
istrators, or by a decree of the probate court allowing his claim, may, at his 
own expense in the name of the Treasurer of State, institute a ~ civil action 
on his official bond in the county where he was authorized to act and prosecute 
it to final judgment and execution. His name and place of residence or that of 
his attorney shall be indorsed on the writ, summons or complaint and the in
dorser alone is liable for costs. If judgment is rendered for the Treasurer of 
State, it shall be for the damages ascertained as aforesaid, or so much thereof 
as remains unpaid, with interesti tHT4~. The party's name for whom the ~ 
action was brought shall be expressed in the execution issued thereon. If the 
judgment is for the defendant, it shall be against the party for whom the ~ 
action was brought. 

Sec. 242. R. S., c. 89, § 203, amended. Section 203 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. 203. Copy of writ delivered to defendant on request; neglect. Every 
officer, plaintiff or his attorney, having in his possession a writ on which an 
attachment has been made, shall make and deliver to the debtor or his attorney, 
if requested and the legal fee tendered, an attested copy thereof, and if he un
reasonably refuses or neglects to do so for 24 hours, he forfeits $5 and $5 addi
tional for every subsequent 24 hours that he so refuses or neglectsi fH'ttl ~. 
Such forfeit shall be recovered by the debtor to his own use, in tHT a civil action 
~~.' 

Sec. 243. R. S., c. 89, § 205, amended. Section 205 of chapter 89 of the Re
vised Statutes is amended t'O read as follows: 

'Sec. 205. No officer to be attorney or draw papers; no employee of jailer to 
act as magistrate or attorney. No such officer afsfesaitl: shall appear before any 
court or justice of the peace as attorney or adviser of any party in it ~ an 
action or draw any writ, complaint, declaration, citation, process or plea for any 
other personi, and all such acts done by either of them are void-t fH'ttl fH't. No 
person employed by the keeper of a jail in any capacity shall exercise any power 
or duty of a magistrate or act as attorney for any person confined in the jail-t, 
and all such acts are void.' 

Sec. 244. R. S., c. 89, § 206, amended. Section 206 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. 206. Service of writs in actions against officers for breach of duty, 
where principal defendant out of State. In actions against sheriffs, deputy sher
iffs and constables for breach of official duty where the principal defendant is 
out of the State, #t-e Wi'i+ service may be ~ made on such defendant by 
leU'. ing delivering a copy of the summons and of the 5fffite wf..Hl. complaint to 
each of the sureties on his official bond 14 days before the return day thereof, 
and the ~ ffi. #t-e ES1:il'lty w~ #t-e Wi'i+ ¥." fehunable, ~ ~ @of' tt#ef; 
etttrj", Superior Court may order further notice to the defendant by publication 
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of an abstract of the ~ complaint and order thereon in some newspaper pub
lished in the county where the writ is returnable, or in the state paper or in such 
other manner as the court directs-:; iHffi, tf. If the order is complied with and 
proved, the defendant shall answer to the 5-'d-i+ action and judgment in such case 
has the same effect as if personal service was made upon the principal defendant.' 

Sec. 245. R. S., c. 89, § 224, amended. The last sentence of section 224 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'If payment for such services has been made to his predecessor, he shall be paid 
for them out of the county treasury-:;, and the former register and his sureties 
shall refund such payments to the county treasury, to be recovered by ~ 
a civil action upon his official bond.' 

Sec. 246. R. S., c. 89, § 226, amended. Section 226 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. 226. Recording officer not to draft or aid in drafting any document he 
is to record. No city, town, county or state ofii.cer whose duty is to record con
veyances of any kind, assignments, certificates or other documents or papers 
whatsoever shall draft or aid in drafting any conveyance, assignment, certificate 
or other document or paper which he is by law required to record, in full or in 
part, under a penalty of not more than $100, to be recovered by any complainant 
by a civil action ~ ~ for his benefit or by indictment for the benefit of the 
county.' 

Sec. 247. R. S., c. 89, § 230, amended. The first sentence of section 230 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'Registers shall receive and record all certificates in ~ equitable proceedings, 
copies of judgments and decrees certified by the clerk of courts in the county 
where the -8ttt complaint is pending or the judgment or decree is rendered, cer
tified copies of the proceedings of any court, corporation, municipal body or 
other tribunal through or by which the right of eminent domain has been or 
may hereafter be exercised to affect the title to real estate, copies of portions of 
wills devising real estate situated in their respective counties or districts and 
all other instruments which they are by law required to record.' 

Sec. 248. R. S., c. 89, § 233, amended. The last sentence of section 233 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'If such party, after request by any interested party or by the register of deeds, 
fails to comply with ~ PFO "isiol,s ~ this section, he shall be liable to a penalty 
of not more than $50, to be recovered in ~ a civil action ~ ~ in the name of 

-

the register of deeds for the benefit of the county.' .' 

Sec. 249. R. S., c. 90-A, § 3, sub-§ IV, 1\ C, sub-1\ 5, div. (b), amended. Division 
(b) of subparagraph 5 of paragraph C of subsection IV of section 3 of chapter 
90-A of the Revised Statutes, as enacted by section I of chapter 405 of the public 
laws of 1957 and as amended by section 52 of chapter 317 of the public laws of 
1959 is further amended to read as follows: 
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'(b) The appeal to the Superior Court shall be e~ fH; ~ +eTflt ~ 
oeeuFFiHl; ffi. -Hte eoUHty filed not less than 30 days after the order or 
decision from which the appeal is taken. Notice of the appeal shall be 
ordered by the court ffi. f.eTffi -tffiIe ei" -bj'" it ~ ffi. ~tfflTt, and the 
appeal shall be tried and determined by the court without a jury in the 
manner and with the rights provided by law in other civil ~ actions so 
heard. Costs may be awarded to the prevailing party by the court as 
justice requires.' 

Sec. 250. R. S., c. 90-A, § 10, amended. The first sentence of section 10 of 
chapter 90-A of the Revised Statutes, as enacted by section 1 of chapter 405 of 
the public laws of 1957, is amended to read as follows: 

'When a controversy respecting a boundary line exists between adjoining mu
nicipalities, either may petitioH file a complaint with the Superior Court stating 
the facts and requesting that the line he run.' 

Sec. 251, R. S., c. 90-A, § 56, sub § III, amended. Subsection III of section 
56 of chapter 90-A of the Revised Statutes, as enacted by section 1 of chapter 
405 of the public laws of 1957, is amended to read as follows: 

'III. Restrain proceedings. The 5upFeffie Juclieial ~ ffi. ~ ei" tfl.e 
Superior Court ffi. e~ may restrain proceedings in a municipality in viola
tion of this section on the application of at least 10 taxable residents.' 

Sec. 252. R. S., c. 90-A, § 61, sub-§ III, n B, sub-n 2, amended. Subparagraph 
2 of paragraph B of subsection III of section 61 of chapter 90-A of the Revised 
Statutes, a senacted by section 1 of chapter 405 of the public laws of I957 and 
as amended by section 53 of chapter 3I7 of the public laws of I959, is further 
amended to read as follows: 

'2. The appeal to the Superior Court shall he taken within 30 days after 
the decision. Notice of the appeal shall be ordered by the court ffi. f.eTffi 
-tffiTe ei" -BY' it j-i:ffl.fo.i.e.e ffi. ¥ftcation, and the appeal shall be tried and deter
mined by the court without a jury in the manner and with the rights pro
vided by law in other civil ea~ actions so heard. ~ ~t ~ t;.e 
-tfi.e4 fH; -Hte ~ *' w~ the ¥tettee i-s- FetuFHalJle ~ ffifieF"ffi.e 
~;:.e4 -bj'" -Hte e-etti4 Costs may be awarded to the prevailing party by 
the court as justice requires.' 

Sec. 253. R. S., c. 91-A, § 66, amended. Section 66 of chapter 9I-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
I955, is amended to read as follows: 

'Sec. 66. Collectors to account; penalty. Every tax collector shall, on the 
last day of each month, pay to the municipal treasurer all moneys collected by 
him, and once in 2 months at least shall exhibit to the municipal officers a just 
and true account of all moneys received on taxes committed to him and excise 
taxes collected by him, and produce the treasurer's receipt for money by him 
paid-t fHT4~. For each neglect, he forfeits to the municipality $100 to ,be 
recovered by the municipal officers thereof in aft a civil action ~ ~.' 
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Sec. 254. R. S., c. 91-A, § 71, amended. The last paragraph of section 71 of 
chapter 91-A of the Revised Statutes, as enacted by section 1 of chapter 399 of 
the public laws of 1955, is amended to read as follows: 

'If such tax collector refuses to deliver the tax lists and to pay all moneys in 
his hands collected by him, when duly demanded, he shall be subject to ~ ~
.. isiol'ls e+ section 78, and is liable to pay what remains due on the tax lists, said 
sum to be recovered by the municipal officers in &iT a civil action e+ ~.' 

Sec. 255. R. S., c. 91-A, § 87, amended. The first sentence of the 3rd para
graph of section 87 of chapter 91-A of the Revised Statutes, as enacted by sec
tion 1 of chapter 399 of the public laws of 1955, is amended to read as follows: 

'After the expiration of said IO days &iT a civil action e+ ~ for the collection 
of the tax may be brought in the county where the real estate lies, against the 
person to whom said tax is assessed.' 

Sec. 256. R. S., c. 91-A, § 90, amended. The first sentence of section 90 of 
chapter 91-A of the Revised Statutes, as enacted by section 1 of chapter 399 of 
the public laws of 1955, is amended to read as follows: 

'A tax lien mortgage filed in accordance with -Hte ~o , isiol'ls e+ sections 88 and 
89 may be foreclosed by an action ffi ~ for equitable relief in the following 
manner.' 

Sec. 257. R. S., c. 91-A, § 90, sub-§ III, amended. Subsection III of section 
90 of chapter 9I-A of the Revised Statutes, as enacted by section I of chapter 
399 of the public laws of 1955, is amended to read as follows: 

'III. Foreclosure of tax lien mortgage. If said tax lien mortgage together 
with interest and costs shall not be paid within 6 months after the date of 
recording the waiver of foreclosure thereof, the tax lien mortgage may be fore
closed in an action ffi ~ for equitable relief.' 

Sec. 258. R. S., c. 91-A, § 91, amended. Section 91 of chapter 91-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955 and as amended by section 57 of chapter 317 of the public laws of 1959, 
is further amended to read as follows: 

'Sec. 91. Foreclosure in action for equitable relief; alternative procedure; 
class action. In addition to and as an alternative to the proceedings for fore
closure of a tax lien mortgage under -Hte ]:'lYO', isiol'ls e+ section 90 a municipality 
may, provided a waiver of foreclosure thereof has been recorded in accordance 
with -Hte ]:'lYO , isi8ft50 e+ section 90, foreclose any tax lien mortgage held by the 
municipality for a period of at least 4 years from the date of filing of the tax fl"I'.", 

lien certificate in the registry of deeds by an action in rem ffi ~ for equitable 
relief in the following manner: 

I. Action in rem for equitable relief. Such actions may be commenced on 
or before the first day of April in each year and each such action shall relate 
only to tax lien mortgages arising from taxes assessed in a given year. The 
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action in rem ffi ~ for equitable relief shall be entitled substantially as 
follows: (Name of municipality) against all persons having, or claiming to 
have, an interest in sundry parcels of real estate in (name of municipality) for 
the foreclosure of tax lien mortgages arising from taxes assessed in the year 
.......... the defendants in said action shall be described as aforesaid in lieu 
of naming them. 

II. Complaint. The municipality shall set forth in substance in the .ffi.H. &€ 
complaint the following: 

A. That the municipality holds the tax lien mortgages referred to in the 
.ffi.H. com plaint; 

B. That the tax lien mortgages arose from taxes assessed in a given year; 

C. That the real estate described in the tax lien mortgages is located in 
(name of municipality), and the tax lien mortgages are recorded in a named 
registry of deeds. 

D. The municipality shall further set forth in the .ffi.H. s+ complaint with 
respect to each tax lien mortgage in substance the following: 

That a tax of $ ........ was duly assessed against ....................... . 
(Name of person) 

on real estate bounded and described as follows: ........................ . 

for the year .......... ; that on .......... a tax lien certificate thereon was 
(date) 

recorded in ................... County registry of deeds in Book .......... , 

Page .......... ; that on. . . . . . . . . . . . . . . . .. a waiver of foreclosure thereof 
(date) 

was recorded in said registry of deeds in Book .......... , Page .......... ; 

that said tax of $ .......... , costs to date of $ .......... , together with in-

terest at .......... per cent per annum from is and still 
( date) 

remains unpaid. 

III. Notice. The court shall order that notice of the pendency of the com
plaint be given to the defendants: 

A. By publication of a true copy of the comp!aint and the order of notice 
thereon, attested by the clerk of courts, in a newspaper published or printed 
in whole or in part in the county where the municipality is situated, if any, 
or if none, in the state paper, once a week for 3 successive weeks with the 
last publication not less than 30 days before the time set for appearance of 
the defendants; 
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B. By posting a true copy of the complaint and the order of notice there
of, attested by the clerk of courts, in at least 3 public places within the mu
nicipality not less than 30 days before the time set for appearance of the 
defendants; and 

C. By mailing a copy of the published notice to the defendants at their last 
known addresses. 

IV. No personal judgment. In such action, no personal judgment against a 
defendant shall be entered. Each person answering the ffl+I. e.f complaint shall 
have the right to the severance of the action as to the parcel of real estate in 
which he is interested.' 

Sec. 259. R. S., c. 9I-A, § 92, amended. Section 92 of chapter 91-A of the 
Revised Statutes, as enacted by section 1 of chapter 399 of the public laws of 
1955 and as amended by section 58 of chapter 317 of the public laws of 1959, 
is further amended to read as follows: 

'Sec. 92. Action for equitable relief after period of redemption; procedure. 
A municipality which has become the purchaser at a sale of real estate for non
payment of taxes or which as to any real estate has pursued the alternative 
method for the enforcement of liens for taxes provided in sections 88 and 89, 
whether in possession of such real estate or not, after the period of redemption 
from such sale or lien has expired, may maintain it 5tHt tft ~ an action for 
equitable relief against any and all persons who claim or may claim some right, 
title or interest in the premises adverse to the estate of such municipality. 

I. Service. Service shall be made as in other actions on all defendants who 
can with due diligence be personally served within the State. If any de
fendants cannot be so served or are described in the complaint as being un
ascertained, service shall be made by publication as in other actions in which 
publication is required. A copy of the published notice shall be mailed to all 
known defendants at their last known addresses if they have not been person
ally served. 

II. Decree; effect. The plaintiff municipality in such ~ action shall pray 
the court to establish and confirm its title t'O the premises described in the 
ffl.H complaint as against all the defendants named or described therein, and 
if upon hearing the court shall find the plaintiff's title so to be good it shall 
make and enter its decree accordingly, which decree when recorded in the 
registry of deeds for the county or district where the real estate lies shall 
have the effect' of a deed of quitclaim of the premises involved in the !+Btt 
action from all the defendants named or described therein to the plaintiff 
municipality. 

III. Jury At the trial of the cause, issues of fact may be framed upon appli- ~ 
cation of any party to he tried hy a jury whose verdict shall have the same 

effect as the verdict of a jury in civil actions fH. ttt-w-.' 

Sec. 260. R. S., c. 9I-A, § 93, amended. Section 93 of chapter 91-A of the 
Revised Statutes, as enacted by section 1 of chapter 399 of the public laws of 

1955, is amended to reacl as follows: 
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'Sec. 93. Presumption of validity. In an action to foreclose a tax lien mort
gage under t-fi-e flf'&¥t~ 6-f sections 90, 91 or 92, the proceedings from and 
including the assessment of the tax upon which such tax lien mortgage is based 
to and including the time of filing 4e ffl++ 6-f the complaint in such action need 
not be set forth in the ffi-U complaint, pleaded or proved and shall be presumed 
to be valid. A defendant alleging any invalidity or defect in such proceedings 
must specify in his answer such invalidity or defect and must establish such 
defense.' 

Sec. 261. R. S., c. 91-A, § 95, amended. The first sentence of section 95 of 
chapter 91-A of the Revised Statutes, as enacted by section I of chapter 399 of 
the public laws of 1955. is amended to read as follows: 

'At the trial of any action for the collection of taxes, or of any civil action fHo 
ffi.w '*' ffi. ~ involving the validity of any sale of real estate for nonpayment 
of taxes, or involving any tax lien certificate under t+t-e ~50~ 6-f sections 88 
and 89 and the title to real estate acquired upon foreclosure of the tax lien 
mortgage, if it shall appear that the tax in question was lawfully assessed, the 
court may permit the tax collector or other officer to amend his record, return, 
deed or certificate in accordance with the fact, when circumstantial errors or 
defects appear therein··; , provided ~ the rights of 3rd parties are not injurious
ly affected thereby.' 

Sec. 262. R. S., c. 91-A, § 107, amended. Section 107 of chapter 91-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955, is amended to read as follows: 

'Sec. 107. Collector may bring an action in own name. Any tax collector or 
his executor or administrator may 5o-tTe bring a civil action in his own name for 
any tax, ffi. aft ~ 6-f ~ and no trial justice or judge of any municipal court 
before whom such ~ action is brought is incompetent to try the same by reason 
of his residence in the municipality assessing said tax. No defendant is liable 
for any costs of ~ the action, unless it appears by the declaration and by proof 
that payment of said tax had been duly demanded before ~ the action.' 

Sec. 263. R. S., c. 91-A, § 108, amended. Section 108 of chapter 91-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955, is amended to read as follows: 

'Sec. 108. Action may be brought in name of municipality. In addition to 
other provisions for the collection of taxes, the municipal officers of any munici
pality to which a tax is due may in writing direct Mt a civil action 6-f ~ to be 
commenced in the name of such municipality against the party liable; but no 
such defendant is liable for any costs of ~ the action, unless it appears by the 
declaration and by proof that payment of said tax had been duly demanded be
fore ~ the action.' 

Sec. 264. R. S., c. 9I-A, § 1I8, amended. Section 118 of chapter 91 -A of the 
Revised Statutes, as enacted by section 1 of chapter 399 of the public laws of 
1955, is amended to read as follows: 
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'Sec. II8. Delivery of deed to purchaser after 2 years. If the estate is not 
redeemed within the time specified by payment of the full amount required by 
~ f*"ovisioRS ~ this chapter, the municipal treasurer shall deliver to the pur
chaser the deeds lodged with him by the tax collector't tttt4 tl'. If he willfully 
refuses to deliver such deed to said purchaser, on demand, after said 2 years and 
forfeiture of the land &S sfot'essia, he forfeits to said purchaser the full value 
of the property so to be conveyed, to be recovered in ftft a civil action ~ ~, 
with costs and interest as in other cases't +fl.e. The sureties of said treasurer 
shall make good the payment fl.eT.e required in default of payment by the princi
pal-t tttt4 @ft. On the failure of both, the municipality is liable.' 

Sec. 265. R. S., c. 91-A, § 119, amended. Section II9 of chapter 91-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955, is amended to read as follows: 

'Sec. II9. Nonresident owner's action; time limit. Any nonresident owner of 
real estate sold under ~ 13t'O i isiofiS ~ section 112, having paid the taxes, costs, 
charges and interest as sfot'essi€l. provided, may, at any time within one year 
after making such payment, commence a ~ civil action against the municipality 
to recover the amount paid, and if on trial it appears that the money raised was 
for an unlawful purpose, he shall have judgment for the amount so paid. If not 
commenced within the year, the claim shall be forever barred. The ~ action 
may be in the Superior Court and the plaintiff recovering judgment therein shall 
have full costs, although the amount of damages is less than $20.' 

Sec. 266. R. S., c. 91-A, § 121, amended. Section 121 of chapter 91-A of 
the Revised Statutes, as enacted by section I of chapter 399 of the public laws 
of 1955, is amended to read as follows: 

'Sec. 121. Collector's deed; prima facie evidence of validity of sale. In the 
trial of any civil action &f +trw ~ tft ~, involving the validity of any sale 
of real estate for nonpayment of taxes, it shall be sufficient for the party claiming 
under it, in the first instance to produce in evidence the tax collector's deed, duly 
executed and recorded, which shall be prima facie evidence of his title, and if 
the other party claims and offers evidence to show that such sale was invalid and 
ineffectual to convey the title, the party claiming under it shall have judgment 
in his favor so far as relates to said tax title, if he then produces the assessment, 
signed by the assessors, and their warrant to the tax colledor, and proves that 
such tax collector complied with the requirements of law in selling such real 
estate't ft~ tft. In all civil actions involving the validity of such sales the tax 
collector's return to the municipal clerk shall Ibe prima facie evidence of all 
facts therein set forth.' 

Sec. 267. R. S., c. 93, § 14, amended. Section 14 of chapter 93 of the Revised 
Statntes is amended to read as follows: 

'Sec. 14. Remedies of an obligee. An obligee of an authority shall have the 
right in addition to all other rights which may be conferred on such obligee, 
subject only to any contractual restrictions binding upon such obligee: 
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I. Compel performance. By mandamus, ~ civil action or proceeding ttf 
*rw 6¥ ffl ~ to compel said authority and the commissioners, officers, 
agents or employees thereof to perform each and every term, provision and 
covenant contained in any contract of said authority with or for the benefit 
of such obligee, and to require the carrying out of any or all such covenants 
and agreements of said authority and the fulfillment of all duties imposed upon 
said authority by this chapter. 

II. Enjoin. By ~ civil action or proceeding ffi ~ to enjoin any acts 
or things which may be unlawful or the violation of any of the rights of such 
obligee of said authority.' 

Sec. 268. R. S., c. 94, § 20, amended. The 2nd sentence of section 20 of 
chapter 94 of the Revised Statutes is amended to read as follows: 

'A town, the State or any kindred of a pauper, having incurred expense for the 
relief of such pauper, may complain to the Superior Court in the county where 
any of the kindred reside-t trtt4~. The court may cause such kindred to be 
summoned, and upon hearing or default may assess and apportion a reasonable 
sum upon such as are found to be of sufficient ability for the support of such 
pauper to the time of such assessment-;, and shall issue a writ of execution ~ ffi 
8oeti€ll'ls ~ ~.' 

Sec. 269. R. S., c. 94, § 37, amended. The first sentence of section 37 of chap
ter 94 of the Revised Statutes is amended to read as follows: 

'A town which has incurred expense for the support of a pauper or his wife, 
whether he has a settlement in that town or not, may recover the full amount 
expended for the support of either or both, from either the pauper or his wife, 
their executors or administrators, in ftft a civil action ~ asstiffif'sit.' 

Sec. 270. R. S., c. 90, § 42, amended. Section 42 of chapter 94 of the Revised 
Statutes is amended to read as follows: 

'Sec. 42. Bringing paupers into a town. Whoever brings into and leaves in 
a town any poor, indigent or ~ mentally ill person, having no visible means 
of support and having no settlement in such town, or hires or procures such per
son to be so brought, or aids or abets in so doing, knowing such person to be 
poor, indigent or ~ mentally ill ~ 8of€lfes80it'i, with intent to charge such 
town in this State with the support of such person, shall be punished by a fine 
of not more than $300 or by imprisonment for not more than I I months; and 
shall be further liable to any town or to the State for such sums or money as are 
expended by such town or ,by the State for the support and maintenance of 
such person which may be recovered in ftft a civil action 8TI-~ ~.' 

Sec. 271. R. S., c. 96, § 12, amended. Section 12 of chapter 96 of the Revised 
Statutes is amended to read as follows: 

'Sec. 12. Violations of sections 8 and 9. Whoever violates any provisions of 
sections 8 and 9 shall be punished by a fine of not more than $100, to be recovered 
on complaint, and shall also be liable to ftft a civil action 8ft ~ €-80~, brought 
by the park commissioners or by a taxpayer, in the name and for the benefit of 
the town or city wherein said offense is committed, for all damages sustained.' 
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Sec. 272. R. S., c. 96, § 70, amended. The last sentence of section 70 of chap
ter 96 of the Revised Statutes is amended to read as follows: 

'All damage, accruing to a person in his business or property through neglect 
of such road commissioner or the municipal officers of such town to so render 
passable ways that are blocked or encumbered with snow, within a reasonable 
time, may be recovered of such town by a ~eeffi+ civil action @ft ~ €ft5oe.' 

Sec. 273. R. S., c. 96, § 79, amended. The first sentence of section 79 of 
chapter 96 of the Revised Statutes is amended to read as follows: 

'Whoever willfully violates any provision of ~ ~tl~ section 78 shall be 
punished, for the first offense by a fine of not more than $50 and costs, and for 
each subsequent offense by a fine of not more than $100 and costs, and shall be 
further liable for double the amount of the actual damage, to be recovered in aft 
a civil action €ffi ~ €ft5oe by the city, town or plantation municipality, or, in 
behalf of any unorganized place, by the county where the offense is committed.' 

Sec. 274. R. S., c. 96, & 89, amended. Section 89 of chapter 96 of the Revised 
Statutes is amended to read as follows: 

'Sec. 89. Persons injured by highway defects; damages; notice. Whoever 
receives any bodily injury or suffers damages in his property through any defect 
or want of repair or sufficient railing in any highway, town way, causeway or 
bridge may recover for the same in a ~eeffi.l. civil action 6ft +fie efl:5e, to be com
menced within one year from the elate of receiving such injury or suffering 
damage, of the county or town obliged by law to repair the same, if the C0111-

missioners of such county or the municipal officers or road commissioners of 
such town or any person authorized by any commissioner of such county or any 
municipal officer or road commissioner of such to\'vn to act as a substitute for 
either of them had 24 hours' actual notice of the defect or want of repair-;, but 
not exceeding $4,000 in case of a town-; att4;4. If the sufferer had notice of the 
condition of such way previous to the time of the injury, he cannot recover of a 
town unless he has previously notified one of the municipal officers of the defec
tive condition of such way fttt4~. Any person who sustains injury or damage 
as> a.fe.retmffi or some person in his behalf shall, within 14 days thereafter, 
notify one of the county commissioners of such county or of the municipal 
officers of such town by letter or otherwise. in writing, setting forth his claim 
for damages and specifying the nature of his injuries and the nature and loca
tion of the defect which caused such injury. If the life of any person is lost 
through such deficiency, his executors or administrators may recover of such 
county or to\\"n liable to keep the same in repair, in ili't a civil action fflt 4~ t~, 
brought for the beneiit of the estate of the deceased, such sum as the jury may 
deem reasonable as damages, if the parties liable had said notice of the deficiency 
which caused the loss of life nol'. At the trial of any such action the court may, 
on motion of either party, order a view of the premises where the defect or want 
of repair is alleged when it would materially aid in a clear understanding of the 
case.' 
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Sec. 275. R. S., c. 96, § 93, amended. Section 93 of chapter 96 of the Revised 
Statutes is amended to read as follows: 

'Sec. 93. Railroad company notified of action against town for defective 
crossing. In €HT a civil action against a town for damages alleged to have oc
curred by reason of a defect in a railroad crossing constituting part of a highway 
which said town is obliged to keep in repair, the railroad company owning or 
occupying such crossing may be notified of the pendency of the 5tti-t action and 
take upon itself the defense of the same.' 

Sec. 276. R. S., c. 96, § 94, amended. Section 94 of chapter 96 of the Revised 
Statutes is amended to read as follows: 

'Sec. 94. Liability of railroad company. In such trial described in section 
93, after notice as provided therein, if the plaintiff recovers and the jury finds 
specially that the damage was occasioned by the fault of such company, it shall 
be liable to the defendants in said 5tti-t action in €HT a civil action e+ ~ for 
all damage and costs paid by them.' 

Sec. 277. R. S., c. 96, § 105, amended. The first sentence of section 105 of 
chapter 96 of the Revised Statutes is amended tv read as follows: 

'If the municipal officers of any town unreasonably neglect to cause a guide-post 
to be erected in their town as provided by law, they forfeit $5 for each month's 
neglect, to be recovered in €HT a civil action €ffl ffl..e eB:-ge by any person suing 
therefor.' 

Sec. 278. R. S., c. 96, § 106, amended. The last sentence of section 106 of 
chapter 96 of the Revised Statutes is amended to read as follows: 

'If not so made, the person making it is liable to the town, in an action €ffl ffl..e 
~ for all damages occasioned by the repair of the way or paid to persons 
injured by defects therein caused by such excavation.' 

Sec. 279. R. S., c. 96, § 122, amended. The last sentence of section 122 of 
chapter 96 of the Revised Statutes is amended to read as follows: 

'If any owner or occupant, on requirement of the surveyor, neglects to furnish 
his proportion of labor, materials or money, the same may be furnished by the 
other owners and occupants and recovered of him in €HT a civil action e+ ffl..e eB:-ge: 

Sec. 280. R. S., c. 96, § 135, amended. Section 135 of chapter 96 of the 
Revised Statutes is amended to read as follows: 

'Sec. 135. Actions for collection. If assessments under ffl..e pro .'i::;ioHEl ttf 
section 131 are not paid, and said town does not proceed to collect said assess
ments by a sale of the lots or parcels of land upon which such assessments are 
made, or does not collect or is in any manner delayed or defeated in collecting 
such assessments by a sale of the real estate so assessed, then the said town, in 
the name of said town, may maintain ftft a civil action against the party so as
sessed for the amount' of said assessment, it5- ~ ~ ~, +ttffl. ~ tHT4 
c]{pcr"Elca in any court competent to try the same, and in such 5tti-t action may 
recover the amount of such assessment with 12% interest on the same from tb e 
date of said assessments and costs.' 
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Sec. 281. R. S., c. 96, § 136, amended. Section I36 of chapter 96 of the Re
vised Statutes is amended to read as fo;lows: 

'Sec. 136. Persons paying assessment to have lien on lot and buildings; en-
forcement. When any such assessment under +floe rfO'fis:ons e+ section I3I shall ~, 
be paid by any person against whom such assessment has been made, who is not 
the owner of such lot or parcel of land, then the person so paying the same shall 
have a lien upon such lot or parcel of land with the buildings thereon for the 
amount of said assessment so paid by said person, and incidental charges, which 
lien may be enforced in iffi a civil action 6f aSStlffip~ ~ f6f' ffl6fte;' ~, ffl.i.4 
ett+ fHT4 e](penEieEi, and by attachment in the way and manner provided for the 
enforcement of liens upon buildings and lots under +floe PfO, isioi¥.'j e+ chapter 
I78, which lien shall continue one year after said assessment is paid.' 

Sec. 282. R. S., c. 96, § 141, amended. Section 14I of chapter 96 of the 
Revised Statutes is amended to read as follows: 

'Sec. 14I. Connecting private drains with public, without permission. If any 
person connects a pri vate drain with a public drain or enters it by a side drain 
without a permit, the municipal officers may forthwith destroy such connectioni 
fHT4~. Such person forfeits to the town where the offense is committed not 
more than $200, to be recovered by indictment or civil action e+ 4ef,+.' 

Sec. 283. R. S., c. 96, § 146, amended. Section I46 of chapter 96 of the 
Revised Statutes is amended to read as follows: 

'Sec. 146. Private drain repaired, in case of owner's neglect. If a private 
drain becomes so obstructed or out of repair as to injure any street or highway, 
and the persons using it, after notice by the road commissioner, unreasonably 
neglect to repair such injury, it shall be repaired by the town and the expense 
thereof may be recovered to the town in tMt a civil action 6ft +floe ~ against 
anyone or more of the persons using such drain.' 

Sec. 284. R. S., c. 96, § 147, amended. Section I47 of chapter 96 of the 
Revised Statutes is amended to read as follows: 

'Sec. 147. Willfully or carelessly injuring public drains. Whoever willfully 
or carelessly injures or obstructs such public drain or its outlet, or any street or 
highway culvert leading into it, is liable to the town where it is located in tMt 

a civil action 6ft +floe ~ for double the amount of injury and damages thereby 
caused, in addition to all other legal penalties therefor.' 

Sec. 285. R. S., c. 96, § 153, amended. The last sentence of section I53 of 
chapter 96 of the Revised Statntes is amended to read as follows: 

'If such a delinquent owner or proprietor neglects payment of said value and 
fees for one month after demand, the complainant may recover of him double 
the amount thereof with interest at the rate of I % a month in iffi a civil action 
6ft +floe ~.' 

Sec. 286. R. S., c. 96, § 156, amended. Section I56 of chapter 96 of the Re
vised Statutes is amended to read as follows: 
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'Sec. 156. Application to Superior Court; notice. The proprietors, or a 
majority of them in interest, may apply by f'~ complaint to the Superior 
Court ~ in the county where the lands or any part of them lie, setting forth 
the proposed improvements and the reasons therefor fHt4 -tofte. The court shall 
cause notice of the petition complaint to be given in such manner as it may judge 
proper to any proprietors who have not joined in the f'etitioF; complaint, that 
they may appear and answer thereto.' 

Sec. 287. R. S., c. 96, § 158, amended. Section 158 of chapter ¢ of the Re
vised Statutes is amended to read as follows: 

'Sec. 158. Commissioners to make improvements. The commissioners shall, 
according to the tenor of the f'~ complaint and order of court, cause clams 
or dikes to be erected on the premises at such places and in such manner as 
they direct-t, may order the land to be flowed thereby for such periods of each 
year as they deem most beneficiah, and cause ditches to be opened on the prem
ises and obstructions in any rivers or streams leading therefrom to be removed-t 
fHt4 -Ht€,.. They shall meet from time to time as may be necessary to cause 
the works to be completed according to their directions.' 

Sec. 288. R. S., c. 96, § 170, amended. Section 170 of chapter 96 of the Re
vised Statutes is amended to read as follows: 

'Sec. 170. Notice required before entering upon premises of a third party; 
appeal. The commissioners, before proceeding to open floodgates, or to make 
other passages for water through or around any dam, or to erect a dam on the 
land of any person not a party to the proceedings, shall give him seasonable 
notice in writing of their intention, to enable him to appear before them and 
object thereto-t TtTt4 t+. If he appeals from their determination and gives notice 
in writing of his appeal to the commissioners or any of them, they shall suspend 
all proceedings upon his land until the appeal is determined-t , provided -tfl.ai- the 
appeal is ~4 tt+ +fie €etH'4 MM ~ ~ +fte ~~t6ft .,.f filed in court 
within 7 days from the time of claiming the same.' 

Sec. 289. R. S., c. 96, § 186, amended. Section 186 of chapter 96 of the Re
vised Statutes is amended to read as follows: 

'Sec. 186. Double compensation for building fence. \Vhen the comp'ainant 
has completed such fence and, after notice given, it has been adjudged sufiicient 
by 2 or more of the fence-viewers, and the value thereof, with the fence-viewers' 
fees, certified under their hands, he may demand of the occupant or owner of 
the land where the fence was deficient double the value and fees thus ascertainech 
ffi.. In case of neglect or refusal for one month after demand, he may recover 
the same by aft a civil action 6ft ~ €ese, with interest at the rate of 17r a 
month, and if the delinquent owner or occupant repairs or rebuilds such fence 
without paying the fees of the fence-viewers, certified by them, double the amount 
thereof may be recovered by the complainant as fterettt provided.' 

Sec. 290. R. S., c. 96, § 187, amended. The last 2 sentences of section 187 
of chapter 96 of the Revised Statutes are amended to read as follows: 

'If such fence has been built and maintained by the parties in unequal propor
tions and the fence-viewers adjudge it to be good and sufficient, they may, 
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after notice fl:S trfe.re~ in writing under their hands, award to the party who 
built and maintained the larger portion the value of such excess, to be recovered 
in tHt a civil action 6ft #l:e e>tse against the other party if not paid within 6 
months after demand. Parties to assignments ~ff +fi.e f'i'O ,isioHS ~ shall 
pay the fees of the fence-viewers certified under their hands in equal proportions, 
and if either party neglects to pay his proportion within one month after demand, 
the party applying to the fence-viewers may pay the same and recover of said 
delinquent party in tHt a civil action 6ft +fi.e ~, double the amount of his said 
proportion thereof.' 

Sec. 291. R. S., c. 96, § 193, amended. Section 193 of chapter ¢ of the Re
vised Statutes is amended to read as follows: 

'Sec. 193. Liability of owner beginning to improve land lying in common. 
When any land which has been unenclosed is afterwards enclosed or used for 
pasturing, its occupant or owner shall pay for y; of each partition fence on the 
line between his land and the enclosure of any other occupant or owner and its 
value shall be ascertained in writing; if the parties do not agree, by 2 or more 
of the fence-viewers of the town where such fence stands-; fl:ft4~. After the 
value is so ascertained, on notice to such occupant or owner, if he neglects or 
refuses for 30 days after demand to pay it, the proprietor of the fence may have 
tl:~ a civil action 6ft +fi.e ~se for such value and the cost of ascertaining it.' 

Sec. 292. R. S., c. 96, § 198, amended. Section 1<)8 of chapter 96 of the Re
vised Statutes is amended to read as follows: 

·Sec. 198. Compensation; recovery. Each fence-viewer shall be paid by the 
person employing him at the rate of $3 a day for the time employed. If the 
party liable neglects to pay the same for 30 days after demand, each fence-viewer 
may recover double the amount in fl:~ a civil action eflo +fi.e ~.' 

Sec. 293. R. S., c. 97, § 9, amended. Section 9 of chapter 97 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. Compensation for building demolished. If the pulling down or 
demolishing of any building, except that in which the fire originated, is the 
means of stopping the fire, or if the fire is stopped before it comes to the same, 
then the owner of such building is entitled to recover a reasonable compensation 
therefor from the town in a s~eeilil civil action eft +fi.e ~.' 

Sec. 294. R. S., c. 97, § 23, amended. The first sentence of section 23 of 
chapter 97 of the Revised Statutes, as repealed and replaced by chapter 7 of 
the public laws of 1957, is amended to read as follows: 

'If any person fails to comply with the order of any officer under +fi.e fl+'ovisioHS 
~ section 22 or with the decision of the Insurance Commissioner on review and 
within the time fixed, then such officer or the Insurance Commissioner may 
~etitieft file a complaint in +fi.e §;1:tflfeffie ftt4ieial ~e-tH4 e-r the Superior Court 
ffl ~, i~ +eTffl -ttfl'1"e e-r ¥ft€tt~ in the county wllere the building or premises 
is located to enforce the order of said officer or the Insurance Commissioner.' 

Sec. 295. R. S., c. 97, § 38, amended. Section 38 of chapter 97 of the Revised 
Statutes is amended to read as follows: 



LEGISLATIVE DOCUMENT No. 1465 8r 

'Sec. 38. When lawful fires kindled. Whoever for a lawful purpose kindles a 
fire on his own land shall do so at a suitable time and in a careful and prudent 
manner; and is liable in tift a civil action @oft +fl.e ~ to any person injured by 
his failure to comply with this provision.' 

Sec. 296. R. S., c. 97, § 41, amended. The last sentence of section 41 of 
chapter 97 of the Revised Statutes is amended to read as follows: 

'No action shall be brought at common law for kindling fires in the manner 
described in section 39; ,but if such fire spreads and does damage, the person 
who kindled it and any persons present and concerned in driving the lumber, 
by whose act or neglect such fire is suffered to do damage, are liable in ftfT a civil 
action @oft +fl.e ~ for such damage.' 

Sec. 297. R. S., c. 97, § 42, amended. Section 42 of chapter 97 of the Revised 
Statutes is amended to read as follows: 

'Sec. 42. Penalties, how recovered and appropriated. Penalties provided in 
sections 32 to 39 and section 41 may be recovered by complaint, indictment or 
civil action ~ @.eM, half to the town where the offense is committed and half to 
the prosecutor.' 

Sec. 298. R. S., c. 97, § 43, amended. The 2nd paragraph of section 43 of 
chapter 97 of the Revised Statutes is amended to read as follows: 

'Such rules and regulations shall become effective when approved in writing by 
the Governor and Council and when a certified copy thereof has been filed with 
the Secretary of State. Any person aggrieved by any such rule or regulation or 
the reasonableness of same, or any act or order of the Insurance Commissioner 
in enforcing any such rule or regulation, may appeal to ~ JU5tiee ~ the Superior 
Court by pFe5cfl-fi,Ttl;' ~ .&HfT filing a ~fT complaint therefor itT ~ -Ei-HTe ~ 
~@oft and fte the court shall fix a time and place of hearing W~teft ffioft;- ~ if!
#re ~~ffi ~ tflo ......aetHfflflo and cause notice thereof to be given to the com
missioner and, after the hearing, the ~ court may affirm or reverse the 
rule, regulation, act or order of the commissioner and the decision of 5~ :i-tt~ 
the court shall be final.' 

Sec. 299. R. S., c. 97, § 49, amended. The last paragraph of section 49 of 
chapter 97 of the Revised Statutes is amended to read as follows: 

'Any person or corporation aggrieved by any order of the commissioner issued 
under +fl.e pFO , i5ioft5 ~ this section may appeal to ~ }u.3tiee ~ the Superior 
Court by ~~ ~ ~ filing within 30 days from the effective date of such 
order, a f'€titioft complaint therefor ifT ~ ... i:fflt! ~F "ffl~fT and ~e the court 
shall fix a time and place of hearing W.fttett ffioa;- f.te if!- 4'#e ffiaffi#effi ~ if!- ¥a-Ett

~ and cause notice thereof to be given to the commissioner and, after the hear
ing, the ~ court may affirm or reverse in full or in part any such order of 
the commissioner and the decision of s-uffi ~ the court shall be final. If 
the commissioner in the interest of public safety, because he deems there is im
mediate danger, forbids the use of such buildings for any public purpose until 
satisfactory compliance with his order, such order shall become immediately 
effective and the filing of ~ petitiol'l: fo.r ~ the complaint shall not operate 
as a stay thereof.' 
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Sec. 300. R. S., c. 97, § 56, amended. Section 56 of chapter 97 of the Revised 
Statutes is amended to read as follows: 

'Sec. 56. Fines. All fines and forfeitures, imposed by -Hte '* ~Feeeai~ sec-
tions 52 to 55, may be recovered by the town where the ,building is located by ~ 
tffi a civil action @iT -Hte ~ or by indictment.' 

Sec. 301. R. S., c. 98, § 5, amended. The last paragraph of section 5 of chap
ter 98 of the Revised Statutes is amended to read as follows: 

'If such vessel has no crew on board, or if the master or other person in charge 
neglects or refuses to move such vessel as directed by the harbor master, then and 
in that case such harbor master may put a suitable crew on board and move such 
vessel to a suitable berth at a wharf or anchorage at the cost and risk of the 
owners thereof, and shall charge $2, to be paid by the master or owner of such 
vessel, which charge together with the cost of the crew for removing such vessel 
the har,bor master may collect by ~ civil action.' 

Sec. 302. R. S., c. 98, § 7, amended. The 5th and 6th sentences of section 7 
of chapter 98 of the Revised Statutes are amended to read as follows: 

'Any person aggrieved by the decision of the municipal officers, in either grant
ing or refusing to grant a license as lioeFetl'lsefeFe provided, may appeal to ~ 
~ ~ the Superior Court within IO days after the mailing of such written 
notice. ~ Feeei , in~ ~ &ft ~, ~ ~ iTt ~ ~ ei' iTt vaeatiel'l 
The court shall set a time and place for hearing and give notice thereof in the 
same manner as heFeinsefeFe provided for a hearing before the municipal 
officers.' 

Sec. 303. R. S., c. 98, § 1 I, amended. Section I I of chapter 98 of the Revised 
Statutes is amended to read as follows: 

'Sec. II. Extension of weirs and wharves; application to herring weirs and 
traps. No fish weir, trap or wharf shall be extended, erected or maintained ex
cept in accordance with t*e ~F€l'fi!Oli81'1!Ol ~ sections 7 to I Ii <HT4~. No fish 
weir, trap or wharf shall be erected or maintained in tidewaters below lowwater 
mark in front of the shore or flats of another without the owner's consent, under 
a penalty of $50 for each offense, to be recovered in &ft a civil action ~ 4eM by 
the owner of said shore or flats. This section and -Hte '* ~Feeeail'l~ sections 7 to 
10 apply to all herring weirs and trapsi, but do not apply to other weirs or 
traps, the materials of which are chiefly removed annually, provided -l:~ such 
weirs or traps do not obstruct navigation nor interfere with the rights of others. 
This section shall not affect any wharves so erected or maintained on the 21st 
clay of April, 1901.' 

Sec. 304. R. S., c. 99, § 5, amended. Section 5 of chapter 99 of the Revised 
Statutes is amended to read as follows: 

'Sec. 5. Ship owner's liability to freighters. No ship owner is answerable 
beyond the amount of his interest in the vessel and freight for the embezzlement, 
loss or destruction, by the master and mariners, of any property put on boarcl 
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of such vessel-t , nor for any act of theirs without his privity or knowledge-t ~ 
+4. If several owners of property on the same voyage suffer such damage ~ 
afsFestti4, and the whole vessel and her freight for the voyage are not sufficient 
to compensate each of them, they shall be compensated by the owner of the 
vessel in proportion to their respective losses, and for that purpose, they or the 
owner of the vessel, or any of them, may t'FsSeel:lte !t -bfi.+ Ht ~ file a com
plaint for discovery and payment of the sum, for which said owner is liable to 
the parties entitled thereto.' 

Sec. 305. R. S., c. 99, § 12, amended. Section 12 of chapter 99 of the Revised 
Statutes is amended to read as follows: 

'Sec. 12. Jurisidiction; performing duties of port wardens without authority. 
In the cities and towns for which they are elected, port wardens shall have ex
clusive jurisdiction in all matters pertaining to their duties, as specified in this 
chapter-t &flo@.~. Any other person who performs or attempts to perform any 
such duties in any city or town wherein there is a port warden forfeits for each 
offense $IOO, to be recovered in fHT a civil action ~ ~ by any prosecutor: 

Sec. 306. R. S., c. 99, § 14, amended. Section 14 of chapter 99 of the Revised 
Statutes is amended to read as follows: 

'Sec. 14. Using lighters without marks and for falsely marking. The master 
or owner who uses his craft without such marks prescribed in ~ t'Feee4iH~ 
section 13 and any person who falsely marks any such boat or lighter forfeits 
$50 to he recovered by any prosecutor in !tit a civil action ~ ~.' 

Sec. 307. R. S., c. 99, § 16, amended. Section 16 of chapter 99 of the Revised 
Statutes is amended to read as follows: 

'Sec. 16. Throwing ballast into roadstead, port or harbor; or taking stone 
from shore or island without consent. No master of any vessel shall throw over
board ballast in any road, port or harbor, under penalty of $60, and no person 
shall take any stone or other ballast from any island, beach or other land, with
out consent of the owner, under a penalty of not more than $7 for each offense, to 
.be recovered in !tit a civil action ~ ~ by any prosecutor, 0 for himself and 0 
for the town where the offense is committed.' 

Sec. 308. R. S., c. 100, § 7, amended. The last sentence of section 7 of 
chapter 100 of the Revised Statutes is amended to read as follows: 

'Any person, firm or corporation found guilty of violating ~ t'F€H isisHS ~ 
this section shall be punished by a fine of not more than $1,000 or by imprison
ment for not more than I I monthsi friT4 jl:lFis4ietisn Ht ~~. Jurisdiction to 
enjoin threatened violations of ~ t'FS, isisHS ~ this section is conferred upon 
the SI:lt'Fen1e t~ &flo@. Superior CS~1FtS Court.' 

Sec. 309. R. S., c. 100, § 7-B, amended. The last 2 sentences of section 7-B 
of chapter 100 of the Revised Statutes, as enacted by chapter I30 of the public 
laws of I959, are amended to read as follows: 
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'Any expenses incurred by a municipality in the abatement of such nuisances may 
be recovered in Offl a civil action ef 4e+l+ brought in the name of the municipality 
against the guilty party. If requested, and if the gravamen of the offense so 
indicates, the court in its discretion may award double damages in such ~ 
actions.' 

Sec. 310. R. S., c. 100, § 17, amended. Section 17 of chapter 100 of the Re
vised Statutes is amended to read as follows: 

'Sec. 17. Damage by dogs. When a dog does damage to a person or his 
property, his owner or keeper, and ~ the parent, guardian, master or mistress 
of any minor who owns such dog, forfeits to the person injured the amount of 
the damage done, provided the said damage was not occasioned through the fault 
of the person injured-;, to ,be recovered by aTT a civil action ef fl:e~.' 

Sec. 311. R. S., c. 100, § 18, amended. The next to the last paragraph of 
section 18 of chapter 100 of the Revised Statutes, as repealed and replaced by 
section I of chapter 186 of the public laws of 1957, is amended to read as follows: 

'The State may maintain Offl a civil action @TT t~ ~ against the owner or 
keeper of the dogs to recover the amount paid unless, before the final disposition 
of the case, the said owner or keeper of the said dog produces satisfactory evi
dence that the dog has been killed.' 

Sec. 312. R. S., c. 100, § 25, amended. The last paragraph of section 25 of 
chapter 100 of the Revised Statutes is amended to read as follows: 

'If a dog whose owner or keeper refuses or neglects to comply with said order 
wounds any person by a sudden assault ~ ttis FE' t3l'ti 4, or wounds or kills any 
domestic animal, the owner or keeper shall pay the person injured treble damages 
and costs, to be recovered by !iTT a civil action @ofT ~ €ftee.' 

Sec. 313. R. S., c. 100, § 37, amended. Section 37 of chapter 100 of the 
Revised Statutes is amended to read as follows: 

'Sec. 37. Prosecutions. The licensing board shall prosecute for any violation 
of sections 29 to 36 that comes to its knowledge, by complaint, indictment or civil 
action ef ~ !iTT4 &1+. All penalties recovered shall inure to the town where the 
offense is committed. Any citizen of the State may prosecute for any viola
tion of the said sections in the same manner as the licensing hoard may prosecute.' 

Sec. 314. R. S., c. 100, § 60, amended. The 2nd paragraph of section 60 of 
chapter 100 of the Revised Statutes is amended to read as follows: 

'Such rules and regulations shall become effective when approved in writing 
by the Governor and Council and when a certified copy thereof has been filed with ~ 
the Secretary of State. Any person aggrieved by any such rule or regulation or 
the reasonableness of same, or any act or order of the Insurance Commissioner 
in enforcing any such rule or regulation, may appeal to to JI1t3tiee ef the Superior 
Court ,by flFet3e1'lti~ -ts ~ filing a flE'titis1'l complaint therefor ffi +ei'fHo ~ ~ 
i I'teattsfl:, and fl.e the court shall fix a time and place of hearing ~ fHo8;;" .e.e ftot 
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eluuflsefJ @f' ffi Yaeatio'lT, and cause notice thereof to be given to the commis
sioner-; ~ ft#eio. After the hearing, the ~ court may affirm or reverse the 
rule, regulation, act or order of the commissioner, and the decision of ffit€±t ~ 
the court shall be final.' 

Sec. 315. R. S., C. 100, § 85, amended. The first and last paragraphs of 
section 85 of chapter 100 of the Revised Statutes are amended to read as follows: 

'Every nonresident person, firm or corporation, licensed to conduct public 
auctions by any other state, desiring to do business in this State as an auctioneer, 
shall deposit with the Secretary of State the sum of $100 as a special deposit, and 
shall name the Secretary of State agent upon whom service may be made in any 
civil action tHo +now @f' f'lT e~+,. which may be brought against said applicant, 
to the same effect and in the same manner as upon a resident defendant fMT4 ~ 
After such compliance wt-Ht +l:Te ~e-g~, upon application in proper form and 
the payment of a further sum of $50 as a state license fee, the Secretary of 
State shall issue to such applicant a license to conduct auctions in any €i-t;-, ~, 
municipality or unincorporated township @f' ~-ti:eft in the State, in the same 
manner and to the same iegal effect as a legal voter of a city or town, licensed 
as an auctioneer of such city or town, might do.' 

'1£ such licensee is a firm or corporation, only one person of any firm or one 
agent of any corporation may conduct any auction sale, and all acts of any such 
person acting in behalf of such firm or corporation shall be the acts of the 
principal, so that in the event of ~ a civil action against the principal for any 
~ ,~: ,; of omission or commission, proof of such agency shall not be required as a 
requisite to the maintenance of such action.' 

Sec. 316. R. S., c. 100, § 89, amended. The first 2 sentences of section 89 
of chapter 100 of the Revised Statutes are amended to read as follows: 

'If ~ action is brought against any nonresident licensee by any resident of the 
State aggrieved by such licensee, service of any legal process may be made upon 
the Secretary of State as agent for such licensee, and the court's of the State 
shall have original jurisdiction over any civil action tHo +now @f' ffi ~, as 
also the parties, to the same effect as if said licensee were a resident of the State. 
If ~ action is brought in a municipal court or a trial justice court, such licensee 
shall be considered to be a resident of the county in which the plaintiff resides.' 

Sec. 3 I 7. R. S., c. 100, § I II, amended. Section I II of chapter 100 of the 
Revised Statutes is amended to read as follows: 

'Sec. II I. Lien for license fee. Every town in which is kept, exposed or 
offered for sale an itinerant vendor's stock of goods has a lien on such goods for 
the amount due such town for local license fee on such stock, to be enforced by 
~ civil action and attachment within 10 days from the time such goods were 
first publicly offered or exposed for sale in such town. When any person liable 
therefor neglects or refuses to pay the local license fee provided in section 109, 
the tax collector of the town to which such license fee is due may maintain ftft 

a civil action e.f 6-ffl.i; by writ of attachment or trustee process therefor in the 
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name of such town or in his own name for the benefit of such town. Tax col
lectors, police officers and constables shall prosecute for violations of the pro
visions ~ relating to itinerant vendors, in their respective towns, and shall 
report such violations promptly to the assessors for the purpose oE computing 
and certifying such local license.' 

Sec. 318. R. S., c. 100, § 116, amended. The first sentence of section II6 of 
chapter 100 of the Revised Statutes is amended to read as follows: 

'Each deposit made with the Secretary of State shall be subject, so long as it 
remains in his hands, to attachment and execution in behalf of creditors whose 
claims arise in connection with business done in the State, and the Secretary of 
State may be held to answer as trustee, under the trustee process, in any civil 
action ffl 4eM eT' €a~ brought against any licensee, and the Secretary of State 
shall pay over, under order of court or upon execution, such sum of money as 
he may be chargeahle with upon his answer or otherwise.' 

Sec. 319. R. S., c. 100, § 136-F, amended. Section I36-F of chapter 100 of 
the Revised Statutes, as enacted by chapter 367 of the public laws of 1959. is 
amended to read as fonows: 

'Sec. 136-F. Penalty. Any person violating any provision of sections 136-A 
to I36-F shall be punished by a fine of not more than $r,ooo, and .j;fl,e Supfem:e 
Juclieial ~ eT' the Superior Court shall have jurisdiction ffl ~ on the 
complaint of any interested person to restTain and enjoin the violation of any 
of said provisions.' 

Sec. 320. R. S., c. 100, § 160, amended. Section roo of chapter roo of the 
Revised Statutes is amended to read as follows: 

'Sec. 160. Fraudulent marks. If an inspector falsely and fraudulently marks 
any package of flour, he shall be punished by a fine of $5 for every such package 
and forfeits to any person injured thereby 3 times the amount of damage, in ftft 

a civil action ~ ~.' 

Sec. 321. R. S., c. 100, § 188, amended. Section 188 of chapter roo of the 
Revised Statutes, as amended by section 46 of chapter 363 of the public laws of 
1959, is further amended to read as follows: 

'Sec. 188. Penalties; jurisdiction. All pecuniary penalties in sections 174 
to 188 may be recovered hy civil action ~ ~, indictment or complaint, and 
all other forfeitures by a libel filed by the treasurer or any inhabitant of the 
town interested. Where the violation of any of the provisions of sections r74 
to r88 is made an offense punishable by a fine, trial justices within their county ~, 
shall have jurisdiction of such offenses concurrent with municipal courts and 
the Superior Court.' 

Sec. 322. R. S., c. 100, § 192, amended. Section r92 of chapter 100 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 192. Pure sperm oil defined; adulteration. All oils sold uncler the names 
of sperm, summer, fall and winter oils are deemed to be sold for pure sperm oil, 
the test of which is Southworth's oleometer. Whoever sells uncler said names 
any oils which are adulterated by the mixture of an inferior article, without dis
closing the full extent of adulteration to the purchaser, forfeits to the prosecutor 
$IS for each offense-t tiiffi.~. The oil so sold shall be deemed whate oil, and 
the seller is liable to the purchaser for the difference between pure sperm oil 
and whale oil, to be recovered in tHT a civil action 6ft -HTe ~.' 

Sec. 323. R. S., c. 102, § 9, amended. The first paragraph of section 9 of 
chapter 102 of the Revised Statutes is amended to read as follows: 

'If the commissioner or commissioners who are in charge of the affairs of any 
such ~, .f6Wft ~ plaRtation municipality under ~ ri'~6-ffi.R", 8f this chapter 
are of the opinion that said ~, ~ ~ rta1'ltation municipality has incurred, 
prior to the date on which the administration of the affairs of said €tty, ~ft 
~ plaRtation municipality were taken over by the board, debts and obligations 
in excess of the debt limit fixed by the Constitution of the State for such ~, 
~ ~ fllaRtB:tiol'l municipality, and that but for ~ flro'li5io~ 8f section 7, 
said ~, -t-ewft ~ ~tffitt municipality woulcl be subjected to a multiplicity 
of ~ actions, said commissioner or commissioners may bring in the name 
of the inhabitants of said ~, ~ft ~ fllantatioR municipality a -B-H+ ffl ~ 
complaint in the Superior ~ Sttpreffi€ Jttclieial Court in the county in which 
said ~, ~ ~ f'laRtatioR municipality is located ffl ~ ~ ~ ffi ~
~ against all of the known persons, firms or corporations holding any debts 
or obligations against the inhabitants of said ~, ~ft ~ ~~ mu
nicipality, to have the validity of all the debts and obligations of said ~, ~ 
~ plaRtatioR fte.T.effi municipality determined.' 

Sec. 324. R. S., c. 102, § 9, amended. The 2nd sentence of the last para
graph of section 9 of chapter 102 of the Revised Statutes is amended to read 
as follows: 

'Any party aggrieved by the finding of said court may appeal +6 ~ ~ ~ 
8f within 30 days to the Superior Court +6 "* e.e+4 in the county where such 
~, -fflwtt €1F rlatttatton municipality is located.' 

Sec. 325. R. S., c. 103, § 4, amended. The 3rd sentence of section 4 of chapter 
103 of the Revised Statutes is amended to read as follows: 

'When any justice of said court holds nisi prius terms of the Superior Court 
in any town other than the town in which he resides, or when any hearing of 
a ~ ffi ~ ~ Ht ~ a civil action is had before a Justice of the Supreme 
Judicial Court or the Superior Court other than one residing in the town where 
said hearing is had, such justice shall be reimbursed by the State for his expenses 
actually and reasonably incurred in holding such terms or in attending said 
hearing, upon presentation to the State Controller of a detailed statement of 
such expenses.' 
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Sec. 326. R. S., c. 103, § 6, amended. The last sentence of the first paragraph 
of section 6 of chapter J03 of the Revised Statutes, as amended by section 1 of 
chapter 392 of the public laws of 1955, is further amended to read as follows: 

'The Governor with the advice and consent of the Council may upon being noti- '''''', 
fied of the retirement of any such justice under 4-e PF8, isi8RS ~ this section ap-
point such justice to be an Active Retired Justice of the Supreme Judicial Court 
for a term of 7 years from such appointment, unless sooner removed, and such 
justice may be reappointed for a like term, and such justice so appointed and 
designated shall thereupon constitute a part of the court from which he has 
retired and shall have the same jurisdiction and be subject to the same restric-
tions therein as before retirement, except that he shall act only in such cases and 
matters and hold court only at such terms and times as he may be directed and 
assigned to by the Chief Justice of the Supreme Judicial Court, and said Chief 
Justice is empowered and authorized to so assign and designate any such Active 
Retired Justice of the Supreme Judicial Court as to his services and may direct 
as to which term of the law court he shall attend, and if the Chief Justice so 
orders, he may hear all matters and issue all orders, notices, decrees and judg-
ments in vacation that any Justice of the Supreme Judicial Court is authorized 
to hear or issue ~ ~ ~ @oF ffi ~.' 

Sec. 327. R. S., c. 103, § 9, amended. Section 9 of chapter !O3 of the Revised 
Statutes, as amended by section 67 of chapter 317 of the public laws of 1959, is 
further amended to read as follows: 

'Sec. 9. Constitution of law court; concurrence required. When sitting as 
a law court to determine questions of law arising in ~ tHo +a-w @oF Mt ~ 
civil actions and in criminal trials and proceedings, the Supreme Judicial Court 
shall be composed of 5 or more of the justices who shall hear and determine such 
questions by the concurrence of a majority of the justices sitting and qualified 
to act.' 

Sec. 328. R. S., c. 103, § 15, amended. The 2nd sentence of the first para
graph of section 15 of chapter 103 of the Revised Statutes is amended to read 
as follows: 

'They shall be marked "law" on the docket of the county where they are pend
ing, and there continued until their determination is certified Iby the clerk of 
the law court to the clerk of courts of the county and the court shall immedi
ately after the decision of the question submitted to it make such order, direc
tion, judgment or decree as is fit and proper for the disposal of the case, and 
cause a rescript in all civil 5.ttf-f-s actions, briefly stating the points therein de
cided, to be filed therein, which rescript shall be certified by the clerk of the law 
court to the clerk of courts of the county where the action is pending and to the 
reporter of decisionsi ~ H. If no further opinion is written out, the reporter 
shall publish in the next volume of reports thereafter issued the case, together 
with such rescript, if the reporter deems the same of sufficient importance for 
publication.' 

Sec. 329. R. S., c. 103, § 15, amended. The 2nd sentence of the last paragraph 
of section 15 of chapter 103 of the Revised Statutes is amended to read as follows: 
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'Whenever, in the opinion of the law court, the ends of justice require, it may 
remand any case to the court below or to any justice thereof ffi ~ ~ ~ 
vaeati€H't for the correction of any errors in pleading or procedure.' 

Sec. 330. R. S., c. 105, § 8, amended. The 5th, 6th and 7th sentences of section 
8 of chapter I05 of the Revised Statutes are amended to read as follows: 

'The Supreme Judicial Court and the Superior Court shall have concurrent juris
diction ffi ~, upon petition of 3 or more members of any bar association 
within the State or of the Attorney General, to restrain violations ~ -tfi.e fH'e
visioflo5 of this section. In all proceedings under -tfi.e pro.., isiol'ls ~ this section, 
the fact, as shown by the records of the clerk of courts in the county in which 
a person resides, that such person is not recorded as a member of the bar in such 
county shall be prima facie evidence that he is not a member of the bar licensed 
to practice law in the State. The Supreme Judicial Court or any justice thereof 
ffi -t-ef+M. ~ ~ ,ae~ft shall have the power to issue a rule requiring any per
son alleged to have violated any of the provisions of this section to appear on 
a day fixed and show cause why he should not be adjudged in contempt, and 
abide the order of such court or justice in the premises, which order shall be 
served by a copy in hand at least 5 days before the return day.' 

Sec. 331. R. S., c. 105, § 10, amended. Section lO of chapter lOS of the Re
vised Stat'utes is amended to read as follows: 

'Sec. 10. Summary proceedings against attorney failing to pay money col
lected. If an attorney at law receives money or any valuable thing on a claim 
left with him for collection or settlement and fails to account' for and pay over 
the same to the claimant for lO days after demand, he is guilty of a breach of 
duty as an attorney-t ftft4~. Such claimant may file in the office of the clerk 
of the Superior Court in the county where such atttorney resicles, a motion in 
writing under oath setting forth the facts-t tift€!. t!q;::retlpeft. Thereupon any 
Justice of the Superior Court iTt -t-effft ti€'!-e ~ ffi ~tieft shall issue it r* an 
order requiring the attorney to appear on a day fixed and show cause why he 
should not so account and pay, and to abide the order of such justice in the 
premises; which shall be served by copy in hand at least 5 days before the return 
day.' 

Sec. 332. R. S., c. 105, § 12, amended. Section 12 of chapter 105 of the 
Revised Statutes is amended to read as follows: 

'Sec. 12. Appeal. Either party may ttHe-ge ~et'ti'*'~ t# appeal from any 
ruling or decree of such justice-t ttft4 t-!1-e;f 5ffi.1..1. tJe tt++e-wed- t!fi~ 4eerne.a. 
fri¥....!~ to the law court as in any civil action.' 

Sec. 333. R. S., c. 107, § 4, sub-§ XI, amended. Subsection XI of section 4 
of chapter lO7 of the Revised Statutes is amended to read as follows: 

'XI. Redelivery of goods or chattels. In ~ civil actions for redelivery of 
goods or chattels taken or detained from the owner and secreted or withheld 
so that the same cannot be replevied, and in -B~ ffi €~ civil actions, by 
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creditors, to reach and apply in payment of a debt any property, right, title 
or interest, legal or equitable, of a debtor or debtors, which cannot be come 
at to be attached on writ or taken on execution in a ~ ~ ~ civil action, 
and any property or interest conveyed in fraud of creditors.' 

Sec. 334. R. S., c. 107, § 4, sub-§ XIII, amended. Subsection XIII of section 
4 of chapter 107 of the Revised Statutes, as amended by section 37 of chapter 
443 of the public laws of 1957, is further amended to read as follows: 

'XIII. Pledging credit of public corporation for purpose not authorized by 
law. When counties, cities, towns, school districts, School Administrative 
Districts, village or other public corporations, for a purpose not authorized 
by law, vote to pledge their credit or to raise money by taxation or to exempt 
property therefrom or to pay money from their treasury, or if any of their 
officers or agents attempt to payout such money for such purpose, the court 
shall have e~ jurisdiction on ~ft ef' appiieatoi8ft ~ complaint filed by 
not less than 10 taxable inhabitants thereof, briefly setting forth the cause of 
complaint.' 

Sec. 335. R. S., c. 107, § 5, amended. Section 5 of chapter 107 of the Revised 
Statutes is amended to read as follows: 

'Sec. 5. Jurisdiction between partners and part owners; extent and effect on 
other parties. The court has jurisdiction of cases mentioned in 31:lb3eetiofi ¥+f 
~ ~ preeedi~ section 4, subsection VII, notwithstanding persons interested 
not within the jurisdiction of the court are not made parties; but, in such cases, 
no decree affects the right of any person not a party to the 5tti-f action, unless 
he voluntarily becomes a party before final decree, except as hereifiafter other
wise provided. In all such cases the court has jurisdiction, if the case requires 
it, over all property of the partnership or cotenancy within the State, and the 
other partners or cotenants. out of the jurisdiction, may protect their interests 
by coming in at any time as parties to the -B-t++ action; but, if there is no such 
property within the State, the jurisdiction of the court is limited to the adjust
ment of accounts and compelling contribution between the parties over whom the 
court has jurisdiction.' 

Sec. 336. R. S., c. 107, § 7, amended. Section 7 of chapter 107 of the Revised 
Statutes is amended to read as follows: 

'Sec. 7. Interest of a copartner applied in payment of plaintiff's debt. In 
such ~ action the interest of a copartner in the partnership property may be 
reached and applied to the payment of the plaintiff's debti pr€lvided, h.,v"e~'er, 
ffi-a-t~. Unless the plaintiff's debt is in judgment, the business of the part
nership shall not be interfered with by injunction or otherwise, farther than to 
restrain the withdrawal of any portion of the debtor's share or interest therein, 
until the plaintiff's debt is estab1ishedi &R4 1*€I , ided ftuther, -Hta-t i+. If either 
copartner shall give to the plaintiff a sufficient bond with sureties approved by 
the clerk, conditioned to pay to the plaintiff the amount of his debt and costs, 
within 30 days after the same is established, the court shall proceed no further 
therein save to establish the deJhti &R4~. Any injunction previously issued 
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shall be dissolved upon the filing of such hondo But no provision of stt8seetisH 
~ ~ section 4, subsection XI, or of this section, or of section 6 shall be so 
construed as to reach and apply in payment of a debt, any property exempted by 
+floe J'lfsvisisHS ~ ~@iffi e, 7, g fHT4 ~ ~ chapter 58, sections 6, 7, 8 and 20, 
and by chapter 112.' 

Sec. 337. R. S., c. 107, § 12, amended. Section 12 of chapter 107 of the Re
vised Statutes is amended to read as follows: 

'Sec. 12. Verification of complaint. Verification by the oath of a party for 
whose benefit the .a+++ complaint sets forth that it is prosecuted is equivalent to 
such verification by the plaintiff.' 

Sec. 338. R. S., c. 107, § 33, amended. Section 33 of chapter 107 of the 
Revised Statutes is amended to read as follows: 

'Sec. 33. Writs of seizin or execution, etc. Writs of seizin or execution and 
all other processes appropriate to ~ civil actions in ~ which equitable 
relief is sought may he issued by the court to enforce its decrees.' 

Sec. 339. R. S., c. 107, § 36, amended. The last sentence of section 36 of 
chapter 107 of the Revised Statutes is amended to read as follows: 

'Nothing herein contained shall deprive any party having a claim or cause of 
action under or upon such undertaking from electing to pursue his ordinary 
remedy by ~ &t l-ftw ffl" ffi ~ civil action.' 

Sec. 340. R. S., C. IIO, § 30, amended. Section 30 of chapter 110 of the 
Revised Statutes is amended to read as follows: 

'Sec. 30. Injuring or concealing such records. Whoever knowingly de
stroys, defaces or conceals such record forfeits not less than $200 nor more 
than $1,0<lO7, and is liable for damages to any person in jured in ('t!T a civil action 
@tT -tfl.e ettS-@.' 

Sec. 341. R. S., C. 1 II, § 13, amended. Section 13 of chapter II 1 of the 
Revised Statutes is amended to read as follows: 

'Sec. 13. Account of items in writing may be required. Every officer or other 
person upon receiving any fees provided for by law, if required by the person 
paying them, shall make a particular account thereof in writing specifying for 
what they accrued or he forfeits to such person treble the sum paid, to be re
covered in MT a civil action ~ ~.' 

Sec. 342. R. S., c. 112, § 7, amended. Section 7 of chapter 112 of the Revised 
Statutes is amended to read as follows: 

'Sec. 7. Liability of indorser. In case of avoidance or inability of the plain
tiff or petitioner, the indorser is liable, in ftoft a civil action @tT tR-e ettS-@ hrought 
within one year after the original judgment in the court in which it was ren
dered, to pay all costs recovered against the plaintiff. A return upon the execu-
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tion by an officer of the county where the indorser lives, that he has demanded 
of the indorser payment thereof, and that he has neglected to payor to show the 
officer personal property of the plaintiff sufficient to satisfy the execution, or 
that he cannot find the indorser within his precinct, is conclusive evidence of his 
liability in the ~ action.' 

Sec. 343. R. S., c. 112, § 8, amended. Section 8 of chapter 112 of the Revised 
Statutes is amended to read as follows: 

'Sec. 8. Court may require new indorser or additional deposit. If, pending 
such ~ action, petition or process, any such indorser or deposit becomes in
sufficient or such indorser removes from the State, the court may require a new 
and sufficient indorser or additional deposit, and by consent of the defendant 
the name of the original indorser may be struck outi ~tt4~. Such new 
indorser shall be liable or such deposit holden for all costs from the beginning 
of the ~ action"t ~,i4. If such new indorser is not provided or security fur
nished within the time fixed !by the court, the action shall be dismissed and the 
defendant shall recover his costs.' 

Sec. 344. R. S., c. 112, § II, amended. Section I I of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 1 I. Civil actions on judgment. A-e+i:,*,,,, e+ 6~ Civil actions founded 
on judgment rendered by any court of record in the State may be brought in 
the county where it was rendered or in the county in which either party thereto 
or his executor or administrator resides at the time of bringing the action.' 

Sec. 345. R. S., c. II2, § 31, amended. Section 31 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 31. Sale on writ of personal property attached. ~When personal prop
erty is attached, the officer, by consent of the debtor and creditor, may sell it on 
the writ of attachment before or after e¥T~l'1' filing in court, observing the direc
tions for selling on execution-t ~fitj, if. If it is attached by different officers, it 
may be so sold by the first attaching officer; or in case of his death, if he was 
a deputy sheriff. by the sheriff or another deputy hy written consent of the 
debtor and all attaching creditorsi ~~. The proceeds, after deducting neces
sary expenses, shall be held by the officer making the sale, subject to the succes
sive attachments as if sold on execution.' 

Sec. 346. R. S., c. 112, § 33, amended. Section 33 of chapter Il2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 33. Appraisal in certain cases. At the request of eitlwr party inter
ested, the officer shall give notice of the time and place of appraisal, with the 
names of the parties to the action and of the supposed owner of the property, 
by posting notices thereof in 2 or more puhlic places in the town where the 
property was attached, or by giving personal notice thereof to all parties to the 
~.fo action 4 clays at least before the appraisal. He shall prepare a schedule of 
the property ancl cause :3 disinterested appraisers acquainted with the nature and 



LEGISLATIVE DOCUMENT No. 1465 93 

value of such goods to be appointed, one by the creditor, one by the debt'or 
and one by himself-t itfT4 tf. If either party neglects to make an appointment, 
he shall appoint one in behalf of such party.' 

Sec. 347. R. S., c. 112, § 35, amended. Section 35 of chapter 1I2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 35. Property delivered to debtor on depositing money or giving bond; 
bond returned with officer's doings. After the appraisers have proceeded ac
cording to tfl.e flFS i isisfiS ~ tfl.e flFeeeEliFig section 34, at the request of the 
debtor the property shall be delivered to him, on his depositing with the officer 
the appraised value thereof in money or giving bond to him with 2 sufficient 
sureties, conditioned to pay him said value or satisfy all judgments recovered in 
the etti+s actions in which the property is att'ached, if demanded before the at
tachments expire or within 30 days after the time when the creditors might de
mand payment out of the proceeds of the property if sold as fl.eFeiFiafteF pro
vided-t itfT4 +re. He shall return such bond with the writ of attachment on which 
the first attachment is made, with a return of his doings in relation thereto.' 

Sec. 348. R. S., c. 112, § 36, amended. Section 36 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 36. Action on bond by any creditor. If the bond is forfeited, anyone 
or more of the creditors may bring iHT a civil action ~ 4eB+ thereon in the name 
of the officer, and shall indorse their names on the writ of attachment. If judg
ment is for the defendants, execution for costs shall be issued against them 
jointly, or one against each for his proportion, as the court thinks just. If 
judgment is for the plaintiffs, the money recovered shall be applied to pay 
their necessary expenses in prosecuting the ~.f action, not reimbursed by costs 
recovered of the defendants; and the residue belongs to the attaching creditors 
according to their priorities; but no execution shall be awarded for the use of 
any creditor without reserving what may be due on any prior attachment, 
whether the creditor therein is a party to the ~ action on the bond or not.' 

Sec. 349. R. S., c. 112, § 37, amended. Section 37 of chapter II2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 37. Attaching creditor, not a party to the action on bond. An attach
ing creditor not a party to such ~ action, on his motion before final judgment 
therein, may become a party on such terms as the court orders, as if he had 
been a party originally-t, and his name shall then be indorsed on the writ of 
attachment; or he may bring ~ ~ 6ft tfte proceedings after judgment 
and recover the sum due him on the bond. No creditor whose cause of action 
on the bond accrued more than a year prior to the ~ action thereon shall have 
judgment or execution therein; nor bring such ~ .fa.e,ffi" proceedings after 
judgment unless within a year after the cause of action accrued.' 

Sec. 350. R. S., c. 112, § 41, amended. Section 41 of chapter II2 of the Re
vised Statutes is amended to read as follows: 
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'Sec. 41. Replevin of property attached and claimed by one not a party to 
action; sale. When personal property, attached on mesne process, is claimed 
by a person not a party to the 5i:ti:+ action, he may replevy it within 10 days after 
notice given him therefor by the attaching creditor, and not afterwardsi ftfT4 
tt-f+eT. After that, the attaching officer, without impairing the rights of such 
person, at the request and on the responsibility of the plaintiff and with consent 
of other attaching creditors, if any, may sell it at auction as on execution, unless 
the debtor claims it as his and forbids the sale.' 

Sec. 351. R. S., c. 112, § 42, amended. Section 42 of chapter II2 of the 
Revised Statutes is amended to read as follows: 

'Sec. 42. Property of part owner attached, appraised and delivered to another 
owner on giving bond; bond returned with writ of attachment. When personal 
property is attached in a 5i:ti:+ civil action against one or more part owners 
thereof, at the request of another part owner, it shall be appraised as fiefeiftbe
~ provided, one appraiser to be chosen by the creditor, one by the officer 
and the other by the requesting part owner-t !ttt4 tfiefelij30ft. Thereupon it shall 
be delivered to such part owner on his giving bond to the officer with 2 sufficient 
sureties, conditioned to restore it in like good order, pay the appraised value of 
the defendant's share therein or satisfy all judgments recovered in the attaching 
~ actions, if demanded within the time during which it would be held by 
the attachments. Such bond shall be returned with the writ of attachment with 
the doings of the officer thereon and, if forfeited, like proceedings may be had 
as are provided in section 36.' -. 

Sec. 352. R. S., c. II2, § 45, amended. The first sentence of the last para
graph of section 45 of chapter II2 of the Revised Statutes is amended to read 
as follows: 

'Such summons, when property is attached on the writ, shall be returnable to 
the court to which the writ is returnable e-r t6 ftflj" ~ tfiefeof ffl I aeatioft 
not less than 10 days nor more than 60 days after service thereof, and when 
property is seized on execution such summons shall be made returnable to ftflj" 
jM'3tiee €H" ~ €tf the court issuing such execution on any day fixed by ~ 
~tee €H" ~ the court not less than 10 days nor more than 60 days there
after.' 

Sec. 353. R. S., c. 112, § 46, amended. Section 46 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 46. Mortgagee must account within 10 days after notice; false account. 
The officer may give the claimant written notice of his attachmenti ftfT4 tf. If 
he does not within 10 days thereafter deliver to the officer a true account of the 
amount due on his claim. he thereby waives the right to hold the property there
oni ~! tf. If his account is false. he forfeits to the creditor double the amount 
of the excess, to be recovered in ftft a civil action 6ft #te ffi'3'e.' 

Sec. 354. R. S., c. 112, § 52, amended. Section 52 of chapter 112 of the Re
vised Statutes is amended to read as follows: 
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'Sec. 52. If replevied, liable to further attachments. The property described 
in section 51 replevied from the officer is liable to further attachments as if in 
his possession-; tHT4 f.f. If there is judgment for a return in the replevin ~ 
action, the plaintiff and his sureties are liable for the whole property or its 
value, although some attachments were made after the replevin.' 

Sec. 355. R. S., c. 112, § 53, amended. Section 53 of chapter II 2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 53. If officer dies or is removed, further attachments. If an attaching 
officer dies or is removed from office while the attachment is in force, whether 
the property was in his possession or not, it and its proceeds may be further 
attached by any other officer the same as it might have been by the first officer. 
Such further attachments shall be made by a return setting forth an attachment 
in common form and by whom the property was previously attached; and if the 
goods have not been replevied, by leaving a certified copy of the writ of attach
ment, omitting the declaration and of the return of that attachment, with the 
former officer if living, or if dead, with his executor or administrator, or if none 
has been appointed, with the person having possession of the goods; or if the 
goods have been replevied and the officer who made the original attachment 
is dead, such copy shall be left with his executors or administrators or with 
the plaintiff in replevini -att4 +fie. The attachment shall be considered as made 
when such copy is delivered in either of the modes ~ described.' 

Sec. 356. R. S., c. 112, § 56, amended. Section 56 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 56. Liability if property sold before demand; set off not allowed. If, 
after such decree and before such demand, the officer has sold the property on 
execution, he is liable to the executor or administrator in fHT a civil action, ~ 64 
1:FesflB:ss -B-ttf ~ tn8fle) ~ a-H4 Feeeive4 for the proceeds, if in his hands; but 
if paid over to the judgment creditor, such creditor is so liable, and he shall not 
set off any demand which he has against the executor or the administrator or 
against the estate of the deceased.' 

Sec. 357. R. S., c. II2, § 57, amended. Section 57 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 57. Appraisal of property under attachment. After the death of a de
fendant and before a decree of insolvency on his estate, the executor or admin
istrator may demand of the attaching officer a certified copy of his return on the 
writ of attachment, with a description of the property attached, so that it may 
be described in the inventory of the estate subject to the attachment, and the 
appraisers may demand a view thereof so as to appraise iti ett4 4. If the officer 
fails to comply with either demand, he forfeits to the executor or administrator 
not less than $10 nor more than $30.' 

Sec. 358. R. S., C. 112, § 59, amended. Section 59 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 59. If officer dies pending action and no administrator appointed, party 
in interest may carryon action. If an officer authorized to serve precepts dies 
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pending ft 5-l:Hi' an action for or against him for official neglect or misconduct 
and no administration is granted on his estate within 3 months thereafter, the 
party for whose benefit the ~ action is so prosecuted or defended may carry 
it on in his own name by entering his appearance and giving security for costs, 
as the court directs.' 

Sec. 359. R. S., c. 1I2, § 61, amended. Section 61 of chapter II2 of the Re
vised Statutes, as amended by chapter 22 of the public laws of 1959, is further 
amended to read as follows: 

'Sec. 61. Real estate attached on writs of attachment from certain municipal 
courts. If a municipal court has a regular seal and has jurisdiction in any ac
tion where the amount of damage claimed exceeds $20, real estate and interests 
in real estate attachable on writs of attachment from the Superior Court may be 
attached on writs of attachment or taken on executions from such court where 
the amount of the debt or damage, exclusive of costs, exceeds $20.' 

Sec. 360. R. S., c. 112, § 65, amended. Section 65 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 65. When right of redemption or to a deed by contract attached, the 
creditor may redeem or pay. When a right to redeem real estate under mort
gage, levy, sale on execution or for taxes or a right to a conveyance by contract 
is attached, the plaintiff in the 5tHt action, before or after sale on execution, may 
payor tender to the person entitled thereto the amount required to discharge 
such encumbrance or fulfill such contract-t ~ t!.:eFeby. Thereby the title and 
interest of such person vest in the plaintiff subject to the defendant's right to 
redeem-t .ffi:H;~. Such redemption by the defendant or any person claiming 
under him by a title subsequent to the attachment shall not affect such attach
ment, but it shall continue in force and the prior encumbrance as against it 
shall be deemed discharged.' 

Sec. 361. R. S., c. 112, § 66, amended. Section 66 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 66. Mortgagee or contractor to state, on demand, sum due; on payment, 
to release his interest in premises. Such person, on written demand, shall give 
the plaintiff a true written statement of the amount due him; and on payment or 
tender thereof shall release all his interest in the premises; and if he refuses, he 
may be compelled to do so -by it -b+l+ fft ~ in a civil action seeking equitable 
relief. Such release shall recite that under authority of this section and ~ ~
ee€ffi..g: section 65, the plaintiff had attached the premises and paid or tendered 
the amount due the grantor..-;~. The plaintiff sha'l thereupon hold such title 
in trust for the defendant, and subject to his right of redemption, without power 
of alienation until after one year from the termination of said 5-l:Hi' action, or 
from the sale of the equity on any execution recovered therein.' 
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Sec. 362. R. S., c. II2, § 74, amended. The last 3 sentences of section 74 of 
chapter 112 of the Revised Statutes are amended to read as follo\vs: 

'Before or after the ~:r filing of said ~ complaint in said court, or before 
or after judgment thereon, or if said wfi+ complaint is not efiot-e-I'-e* filed in court, 
the plaintiff or his attorney in such ~ action may discharge the attachment in 
writing on the margin of the record thereof, or said plaintiff or said attorney 
may give a certificate, signed, sealed and acknowledged by him that said attach
ment is in whole or in part discharged, which the register of deeds shall record 
with a reference thereto on the margin of the records of attachments. The 
register of deeds shall note the record of said discharge on the margin of the 
records of attachments within an hour of the deliverv to him of either of the 
aforesaid certificates. Such attachments may be discha~ged on the record thereof 
in the registry of deeds by an attorney at law authorized in writing by the 
plaintiff in said ~ action-;, provided Mw~, +hffi said writing is first re
corded or filed in said registry of deeds with a reference thereto made by said 
register of deeds on the margin of the record of the attachment.' 

Sec. 363. R. S., c. II2, § 75, amended. Section 75 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

·Sec. 75. Real estate attachment discharged of record when dissolved. When 
an attachment of real estate is made in any action and the ~ complaint is not 
@flferea filed in court, or when any attachment of real estate is dissolved by lapse 
of time or failure to levy upon the judgment debt within the time prescribed by 
law to preserve said attachment and the said attachment then remains undis
charged upon the records of the registry of deeds, the plaintiff upon the demand 
of the defendant shall either cause the said attachment to be discharged upon 
the records of the registry of deeds or give a certificate, signed, sealed and 
acknowledged by him that said attachment is discharged, when said certificate 
is prepared and presented to the plaintiff by the (!efcndant, which said certifi
cate the register of deeds shall record with reference thereto on the margin of 
the record of said attachment.' 

Sec. 364. R. S., C. 112, § 82, amended. The 2nd sentence of section 82 of 
chapter I12 of the Revised Statutes is amended to read as follows: 

'The ~ court shall ft~~ require the petitioner to give bond to each trustee 
named in the petition, with sureties, in a sum sufficient to protect him against 
any judgment recovered by the plaintiff and paid by him, and his legal costs in 
the ~ action, and the costs allowed him by ~ ~ the court at the hearing 
on the petition, if he appears.' 

Sec. 365. R. S., C. 112, § 83, amended. Section 83 of chapter I I2 of the 
Revised Statutes is amended to read as follows: 

'Sec. 83. Costs. The party finally prevailing in the ~ action shall recover 
the costs of these proceedings, taxed as costs of court in other cases and certified 
by such justice, and execution shall issue therefor.' 

Sec. 366. R. S., c. II2, § 84, amended. The first sentence of section 84 of 
chapter I I2 of the Revised Statutes is amended to read as follows: 
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'When real estate or personal property is attached on mesne process, and in all 
cases of attachment on trustee process, the attachment shall be vacated upon 
the defendant or someone in his behalf delivering to the officer who made such 
attachment, or to the plaintiff or his attorney, a bond to the plaintiff in a penal 
sum not exceeding the ~ 8:Etfl'lnMm amount of the ~ attachment, such bond 
to be approved as to penal sum and sureties by the plaintiff or his attorney, or 
by any Justice or clerk of the Superior Courti, conditioned that within 30 days 
after the rendition of the judgment, or after the adjournment of the court in 
which it is rendered or after the certificate of decision of the lawcourt shall be 
received in the county where the cause is pending, he will pay to the plaintiff or 
his attorney of record the amount of said judgment including costsi~. The 
bond shall be returned by the officer with the process, for the benefit of the plain
tiff, and thereupon all liability of the officer to the plaintiff by reason of such 
attachment shall cease.' 

Sec. 367. R. S., c. 112, § 91, amended. Section 91 of chapter 112 of the 
Revised Statutes is amended to read as follows: 

'Sec. 91. Actions for breach of promise to marry prohibited. No action ~ 
or proceeding to recover damages for breach of promise to marry shall be main
tained.' 

Sec. 368. R. S., c. 112, § 102, amended. Section I02 of chapter 112 of the 
Revised Statutes is amended to read as follows: 

'Sec. 102. Limitation of actions for penalties. Actions ~ ~ for any 
penalty or forfeiture on a penal statute, brought by a person to whom the penalty 
or forfeiture is given in whole or in part, shall be commenced within one year 
after the commission of the offens~ fHt4 t+. If no person so prosecutes, it may 
be recovered by ~ civil action, indictment or information in the name and for 
the use of the State at any time within 2 years after the commission of the 
offense, and not afterwards.' 

Sec. 369. R. S., c. 113, § 10, amended. Section 10 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 10. On appeals, original papers sent up; exceptions. In cases carried 
from a trial justice or municipal court to a higher court, all depositions and 
original papers, except the process by which the ~ action was commenced, the 
return of service thereon and the pleadings shall be certified by the proper officer 
and carried up without leaving copies unless otherwise ordered by the court 
having original cognizance.' 

Sec. 370. R. S., c. 113, § 13, amended. Section 13 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 13. Complaint lost after service, new one filed. When in an action 
pending, the loss or destruction of a writ 6T' flfOcess, complaint or other process 
after service is proved by affidavit or otherwise, the court may allow a new one 
to he filed, corresponding thereto as nearly as may be, with the same effect as 
the one lost or destroyed.' 



LEGISLATIVE DOCUMENT No. 146S 99 

Sec. 371. R. S., c. 113, § 29, amended. Section 29 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 29. Treasurers may bring an action in their own names. Treasurers 
of state, counties, towns and corporations may maintain ~ civil actions in 
their own names as treasurers on contracts given to them or their predecessors 
and prosecute ~ civil actions pending in the names of their predecessors.' 

Sec. 372. R. S., c. 113, § 33, amended. Section 33 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 33. Grantee may defend action. Grantees may appear and defend III 

~ civil actions against their grantors in which the real estate conveyed IS 

attached.' 

Sec. 373. R. S., c. 113, § 35, amended. Section 3S of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 35. In actions of covenant, if encumbrance right of dower, it may be 
assigned and be measure of damages. In an action for breach of covenant 
against encumbrances contained in a deed of real estate, when the encumbrance 
is a right of dower, if such dower has been assigned and not released, the value 
thereof shall be the measure of damages; but if it has been demanded and not 
assigned, the court, on application of the plaintiff, shall cite the claimant of 
dower to appear and become a party by personal service made 14 days before 
~ ~ 84 ~+ ~ ~ ++ ~ ~~ * the date set for such appearance. 
If she does not appear or if she appears and refuses to release such right, the 
court shall appoint 3 commissioners to assign the same, who shall proceed in the 
manner provided for commissioners appointed under ~ flF8Visi8HS 84 chapter 
176 to make partition"t ~ wfl.efl.. When their report is made and accepted by 
the court, it is a legal assignment of dower and the value thereof is the measure 
of damages in said action.' 

Sec. 374. R. S., c. 113, § 45, amended. Section 4S of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 45. Partial failure of consideration of note. In any flF8eee8:iH~ M +&w 
~ ffi ~ civil action in which the amount due on a promissory note given 
for the price of land conveyed is in question and a total failure of consideration 
would be a defense, partial failure of consideration may be shown in reduction 
of damages.' 

Sec. 375. R. S., c. 113, § 54, amended. Section S4 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 54. Sureties on official bond may defend. Sureties upon official bonds 
may appear and defend in ~ actions against their principal whenever such 
sureties may ultimately be liable upon such bonds.' 

Sec. 376. R. S., c. 113, § 61, amended. Section 61 of chapter 113 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 61. In trespass, jury to find if willful. In action ~ for trespass on 
property, the court and jury or magistrate shall determine whether the trespass 
was committed willfullY1 f+. If so found, a record thereof shall be made and a 
memorandum thereof minuted on the margin of the execution.' 

Sec. 377. R. S., c. II3, § 65, amended. Section 65 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 65. Petition to defend prior actions by subsequent attaching creditor. 
When property has been attached, a plaintiff who has caused it to be attache\l in 
a subsequent ~ action may, by himself or attorney, petitio!'! move the court 
for leave to defend the prior ~ action and set forth therein the facts as he 
believes them to be, under oath1 iMt4 -Hre. The court may grant or refuse such 
leave.' 

Sec. 378. R. S., c. II3, § 66, amended. Section 66 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 66. If leave granted, bond given. If leave is granted, the petitioner 
shall give bond or enter into recognizance with sufficient surety in such sum as 
the court orders, to pay the plaintiff in the prior ~ action all damages and costs 
occasioned by such defense-; "ofT€!. .. ft. An entry of record shall be made that he 
is admitted to defend such ~ action.' 

Sec. 379. R. S., c. 113, § 71, amended. Section 71 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 71. Actions by bankrupts or insolvents. A person who has been de
clared a bankrupt or an insolvent may maintain an action respecting his former 
property in his own name, unless objection is made ~ ~ ffi. abateH'l€TTt, if 
before final judgment the assent of his trustee or assignee is filed in the office of 
the clerk of the court in which the action is pending.' 

Sec. 380. R. S., c. II3, § 73, amended. Section 73 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 73. Other actions against bankrupts or insolvents. All other actions 
for recovery of a debt provable in bankruptcy or insolvency, when it appears 
that any defendant therein has filed his petition in bankruptcy or insolvency or 
has been adjudgecl a bankrupt or an insolvent, on petition of his creditors before 
or after the commencement of the ~T action, shall be continued until the bank
rupt or insolvent proceedings are closed unless the plaintiff strikes such de
fendant's name from the ~ action, which he may do without costs; but when 
such defendant does not use diligence in the prosecution of his bankrupt or in
solvent proceedings, after + ~'e 30 days' notice to him in writing from the 
plaintiff, the court may refuse further del a y.' 

Sec. 381. R. S., c. II3, § 93, amended. The first sentence of section 93 of 
chapter 113 of the Revised Statutes, as last repealed and replaced by section 
187 of chapter 317 of the public laws of 1959, is amended to read as follows: 
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'In all cases in the Supreme Judicial or in the Superior Court in which the court 
appoints one or more persons, not exceeding 3, as referees, masters or auditors, 
to hear the same, their fees and necessary expenses, including stenographic serv
ices upon a per diem basis, shall pe paid by the county on presentation of the 
proper certificate of the clerks of courts for the county, Mt4 ~ or by such of the 
parties, or out of any fund or subject matter of the action, which is in the custody 
and control of the court, or by apportionment among such sources of payment, as 
the court shall direct. The amount thereof shall be fixed by the court upon the 
coming in of the report.' 

Sec. 382. R. S., c. 113, § 101, amended. Section 101 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. IOI. Challenge of jurors. The court, on motion of either party in 
ft ~ an action, may examine, on oath, any person called as a juror therein, 
whether he is related to either party, has given or formed an opinion or is sen
sible of any bias, prejudice or particular interest in the cause~ Mt4 4. If it ap
pears from his answers or from any competent evidence that he does not stand 
indifferent in the cause, another juror shall be called and placed in his stead.' 

Sec. 383. R. S., c. 113, § 114, amended. Section II4 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 114. Parties, husbands, wives and others interested as witnesses. No 
person is excused or excluded from testifying in any civil ~ ~ J'!f8eee€l:i~ ftf 
~EI"I¥ ~- itt €f-:r-;ity action by reas()n of his interest in the event thereof as party 
or otherwise, except as Refeitl:aftef otherwise provided, but such interest may be 
shown to affect his credibility, and the husband or wife of either party may be a 
witness.' 

Sec. 384. R. S., c. 113, § 115, amended. Section lIS of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 115. Exemption when action implies an offense. No defendant shallrbe 
compelled to testify in any ~ action when the cause of action implies an offense 
against the criminal law on his part. If he offers himself as a witness, he waives 
his privilege of not criminating himself, but his testimony shall not be used in 
evidence against him in any criminal prosecution involving the same subject 
matter.' 

Sec. 385. R. S., c. 113, § 117, amended. Section 117 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 117. Testimony of party out of State. When a party to a ~ civil 
action resides without the State or is absent therefrom during the pendency of 
the ~ action and the opposite party desires his testimony, a commission under 
the rules of court may issue to take his deposition~ Mt4~. Such nonresident 
or absent party, upon such notice to him or his attorney of record in the ~ 
action of the time and place appointed for taking his deposition, as the court 
orders, shall appear and give his deposition. If he refuses or unreasonably de-
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lays to do so, ~ the action may be 1'l:oflsttited dismissed or defaulted by order of 
court unless his attorney admits the affidavit of the party desiring his testimony 
as to what the absent party would say, if present, to be used as testimony in the 
case.' 

Sec. 386. R. S., c. 1I3, § 128, amended. Section 128 of chapter 113 of the 
Revised Statutes, as amended by section 2 of chapter 412 of the public laws of 
1955, is further amended to read as follows: 

'Sec. 128. Fees of witnesses. Witnesses in the Supreme Judicial Court or 
the Superior Court or in the probate courts and before a trial justice or a mu
nicipal court shall receive $5, and before referees, auditors or commissioners 
specially appointed to take testimony or special commissioners on disputed claims 
appointed by probate court, $5, or before the county commissioners $5 for each 
day's attendance and 8c a mile for each mile's travel going and returning home-t 
M+ .ff;.e. The court in its discretion may allow at the trial of any cause, civil 
or criminal in said Supreme Judicial Court or the Superior Court, a sum not 
exceeding $50 per day for the attendance of any expert witness or witnesses at 
said trial, in taxing the costs of the prevailing party, except that the expense of 
all expert witnesses for the State in murder cases shall be in such amounts as 
the presiding justice shall allow and shall be paid by the State and charged 
against the appropriation for the Department of the Attorney GeneraJ.t M-t ~. 
Such party or his attorney of record shall first file an affidavit ~ ~ ~ 
M ~ ~ ~ ffl fte+4 within 30 days after entry of judgment and before 
the cause is settled, stating the name, residence, number of days in attendance 
and the actual amount paid or to be paid each expert witness in attendance 
at such trial. No more than $5 per day shall be allowed or taxed by the clerk of 
courts in the costs of any ~ civil action for the per diem attendance of a wit
ness, unless the affidavit ~ ~FO I ided is filed, and the per diem is determined 
and allowed by the presiding justice.' 

Sec. 387. R. S., c. 113, § 130, amended. Section 130 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 130. Not obliged to attend court unless fees paid or tend.ered. No per
son is obliged to attend any court as a witness in a civil ~ action or at any 
place to have his deposition taken unless his legal fees for travel to and from the 
place and for one day's attendance are first paid or tendered-t ~~. His fees 
for each subsequent day's attendance must be paid at the close of the preceding 
day if he requests it.' 

Sec. 388. R. S., c. II3, § 148, amended. Section 148 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 148. Adjutant General's certificate as evidence. The certificate of the 
Adjutant General relating to the enlistment of any person from this State in the 
United States' service and of all facts pertaining to the situation of such person, 
to the time of and including his discharge, as found upon the records of his 
office, are prima facie evidence of the facts so certified in any ~ civil action or 
proceeding.' 
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Sec. 389. R. S., c. 113, § 152, amended. Section 152 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 152. Testimony of a deceased subscribing witness or magistrate given 
in subsequent action. When the testimony of a subscribing witness to a deed 
or of the magistrate who took the acknowledgment thereof has been taken in 
the trial of any civil ~ action in relation to the execution, delivery or regis
try of such deed, and such witness has since died, proof of such former testimony 
is admissible in the trial of any other civil ~ action involving the same ques
tion if the parties are the same or if one of the parties is the same and the adverse 
party acted as agent or attorney for the adverse party in the fortner ~ action, 
but such testimony may be impeached like the testimony of a living witness.' 

Sec. 390. R. S., c. 113, § 156, amended. The first sentence of the 2nd para
graph of section 156 of chapter II3 of the Revised Statutes is amended to read as 
follows: 

'Costs for travel shall be taxed for the prevailing party in civil ....tH~ actions 
according to the distance of said party or his attorney who resides nearest to the 
place of trial, unless said prevailing party or his attorney who resides farthest 
from said place of trial actually travels the greater distance for the special pur
pose of attending court in such cause, in which case costs shall be taxed for the 
last-named distance, and when the action is in the name of an indorsee and the 
plaintiff is the prevailing party, such costs for travel shall be taxed according 
to the distance of the attorney, payee or indorsee who is nearest to the place of 
trial, unless the attorney, payee or indorsee residing the greater distance from 
said place of trial actually travels such greater distance for the special purpose 
of attending court in said cause.' 

Sec. 391. R. S., c. 113, § 156, amended. The next to the last paragraph of 
section 156 of chapter I 13 of the Revised Statutes is amended to read as follows: 

'N a costs shall accrue, be taxed or allowed for any precept required in legal 
proceedings 'i'.41etseF Hot +trw @oP ~ unless the same shall issue from and bear 
the indorsement of an attorney at law.' 

Sec. 392. R. S., c. 113, § 166, amended. Section 166 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

·Sec. 166. State liable for costs in civil action. \Vhen a defendant prevai1s 
against the State in a civil ~ action, judgment for his costs shall be rendered 
against it and the treasurer of the county shall pay the amount on a certified 
copy of the judgment-t tttt4 #re. The amount shall be allowed to him in his 
account with the State.' 

Sec. 393. R. S., c. 113, § 167, amended. Section 167 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 167. No fees for travel taxable for State. When the State recovers 
costs in a civil ~ action no fees shall be taxed for the travel of an attorney.' 
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Sec. 394. R. S., c. II3, § 175, amended. Section 175 of chapter II3 of the 
l(evised Statutes is amended to read as follows: 

'Sec. 175. If execution could issue, no costs in action on judgment. A plain
tiff shall not be allowed costs in an action on a judgment of any tribunal on 
which an execution could issue when such ~ action was commenced, except 
in trustee process.' 

Sec. 395. R. S., c. 113, § 178, amended. Section 178 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 178. When bankrupt recovers no costs. \lVhen a defendant pleads a 
discharge in bankruptcy or insolvency obtained after the commencement of the 
",tH+ action, he recovers no costs before the time when the certificate was pro
duced in court.' 

Sec. 396. R. S., c. 113, § 187, amended. The last sentence of section 187 of 
chapter II 3 of the Revised Statutes is amended to read as follows: 

'If no sufficient cause is shown to the contrary, the justice shall direct an execu
tion to be issued for the amount allowed the creditor by such report with interest 
irom its return to the probate court, and costs allowed by the probate court, if 
any, $3 for clerk's fees, and travel and attendance and expense of copies and 
service of notices, as in ~ tH- ffiw civil actions.' 

Sec. 397. R. S., c. 113, § 188, amended. The 2nd sentence of section 188 of 
chapter 113 of the Revised Statutes is amended to read as follows: 

'They shall take full notes of all oral testimony and other proceedings in the 
trial of eit-tffloe9 civil actions, et+ftef' itt ffiw 6f' ffi. ~ including the charge of 
the justice in all trials before a jury and all comments and rulings of said justice 
in the presence of the jury during the prograss of the trial, as well as all state
ments and arguments of counsel addressed to the court, and during the trial 
furnish for the use of the court or either of the parties a transcript of so much 
of their notes as the presiding justice may direct.' 

Sec. 398. R. S., c. II3, § 188, amended. The 2nd paragraph of section 188 
of chapter 113 of the Revised Statutes is amended to read as follows: 

'Official Court Reporters appointed by the Chief Justice of the Supreme J u
dicial Court shall e+~ receive, from the county in which the court or ftft e~ 
proceeding is held, their expenses when in attendance upon such court or ~ 
proceeding away from their place of residence but not otherwise-t ft. A detailed 
statement of such expenses actually and reasonahly incurred shall be approved 
by the presiding or sitting justice.' 

Sec. 399. R. S., c. 113, § 189, amended. Section 189 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 189. Appointment for hearings in vacation. At any hearing in vacation 
of a €rn:tS-e ffi. ~ '* -e€f~ civil action pending in the Supreme J uclicial Court 
or in the Superior Court, the presiding justice may, when necessary, appoint a 
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Court Reporter other than his regularly appointed Official Court Reporter to 
report the proceedings thereof, who shall receive for his services from the 
treasury of the county in which the civil action is pending a sum not exceeding 
$10 a day for attendance in addition to actual traveling expenses; but when at 
snch hearings the presiding justice employs his regularly appointed Official 
Court Reporter, such Official Court Reporter shall receive from said treasury 
only the amount of his actual expenses incurred in attending the same.' 

Sec. 400. R. S., c. 113, § 191, repealed and replaced. Section I91 of chapter 
II3 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 19I. Death or disability. When in any criminal case any material part 
of a transcript of the evidence taken by the Official Court Reporter cannot be 
obtained because of his death or disability, the justice who presided at the trial 
of the case shall on motion, after notice and hearing, if it is evident that the 
lack of such transcript prevents the respondent from effectively prosecuting his 
exceptions or appeal, set aside any verdict rendered in the case and grant a new 
trial at any time within one year after it was returned.' 

Sec. 401. R. S., c. II3, § 193, amended. Section 193 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 193. Stenographic reports taxed in bill of costs. Any amount legally 
chargeable by Official Court Reporters for writing out their reports for use in 
~ ~ civil actions and actually paid by either party whose duty it is to 
furnish them may be taxed in the bill of costs and allowed against the losing 
party, as is now allowed for copies, if furnished by the clerk.' 

Sec. 402. R. S., c. 114, § 4, amended. The last sentence of section 4 of 
chapter I I4 of the Revised Statutes is amended to read as follows: 

'\Vhen a partnership is made a trustee ffi e, ~i-e-e 5-lft.t on trustee process, service 
upon one member of the firm shall be a sufficient attachment of the property of 
the principal defendant in the possession of the firm. provided 4fl.a4 such service 
he made at any place of business of the firm or, if such service is made elsewhere, 
that legal service be afterward made upon the other members of the finn.' 

Sec. 403. R. S., c. 114, § 28, amended. Section 28 of chapter 1 14 of the Re
vised Statutes is amended to read as follows: 

'Sec. 28. Trustee not appearing defaulted. \\Then a person summoned as 
trustee neglects to appear and answer to the sffi.T action, he shall be defaulted 
and adjudged trustee as alleged.' 

Sec. 404. R. S., c. 114, § 32, amended. Section 32 of chapter II4 of the Re
vised Statutes is amended to read as follows: 

'Sec. 32. If trustee discloses an assignment of the principal's claim. vVhen 
it appears by the answers of a trustee that any goods, effects or credits in his 
hands are claimed by a 3rd person by virtue of an assignment from the prin
cipal debtor or in some other way, the court may permit such claimant to appear, 
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if he sees cause. If he does not appear voluntarily, notice may be issued and 
served on him as the court directs"t if. If he appears, he may be admitted as a 
party to the 5-tttt action so far as respects his title to the goods, effects or credits 
in question, and he may allege and prove any facts not stated or denied in the 
disclosure of the trustee"t ~ tf. If he does not appear in person or by attorney, 
the assignment shall have no effect to defeat plaintiff's attachment.' 

Sec. 405. R. S., c. II 4, § 33, amended. Section 33 of chapter II4 of the 
Revised Statutes is amended to read as follows: 

'Sec. 33. Principal defendant may testify. On the trial between the attaching 
creditor and such claimant, the principal defendant may be examined as a wit
ness for either party if there is no other objection to his competency except his 
being a party to the original ~ action.' 

Sec. 406. R. S., C. 114, § 34, amended. Section 34 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 34. Form of judgment against principal and trustee. When the plain
tiff recovers judgment against the principal and there is any supposed trustee 
who has not appeared and been discharged by disclosure or discontinuance of 
the ~ action against him, the court shall award judgment and execution against 
the goods, effects and credits in his hands, as well as against the principal, in the 
usual form.' 

Sec. 407. R. S., C. 114, § 38, amended. Section 38 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 38. Death of trustee before judgment, administrator cited. If he dies 
,before judgment in the original ~ action, his executor or administrator may 
appear voluntarily or may be cited to appear as in case of the death of a de
fendant in an ordinary action"t aM htFtHeF. Further proceedings shall then be 
conducted as if the executor or administrator had been originally summoned as 
trustee; except that the examination of the deceased, if any had been taken and 
filed, shall have the same effect as if he were living.' 

Sec. 408. R. S., c. 114, § 39, amended. Section 39 of chapter II4 of the 
Revised Statutes is amended to read as follows: 

'Sec. 39. If administrator does not appear, judgment rendered. If in such 
case the executor or administrator cloes not appear, the plaintiff, instead of sug
gesting the death of the deceased, may take judgment against him by default 
or otherwise, as if he were living"t ~ #te. The executor or administrator shall 
pay, on the execution, the amount which he would have been liable to pay to the 
principal defendant"t ttfl"4 fl.e. He shall be thereby discharged from all demands ~ 
on the part of the principal defendant in the ~ action for the amount so paid, 
as if he had himself been adjudged trustee.' 

Sec. 409. R. S., c. II 4, § 41, amended. Section 41 of chapter 114 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 41. If trustee dies within 30 days after judgment, proceedings to pre
serve the attachment. If any person against whom execution issues as trustee 
is not living at the expiration of 30 days after final judgment in the ~~ ~ 
action, the demand, to be made by force of the execution for continuing the 
attachment as provided in section 73, may be made on his executor or adminis
trator at any time within 30 days after his appointment with the same effect as 
if made within 30 days after the judgment.' 

Sec. 410. R. S., c. 114, § 43, amended. Section 43 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 43. Remedy on his bond if he neglects to pay. If after final judgment 
against an executor or administrator for any certain sum due from him as trustee 
he neglects to pay it, the original plaintiff in the foreign attachment has the 
same remedy for recovering the amount, either upon a suggestion of waste or 
by & ~ an action on the administration bond, as the principal defendant in the 
foreign attachment would have had upon a judgn1ent recovered by himself for 
the same demand against the executor or administrator.' 

Sec. 41 I. R. S., c. 114, § 53, amended. Section 53 of chapter II4 of the 
Revised Statutes is amended to read as follows: 

'Sec. 53. Property sold on execution. The officer, having sold on execution 
any personal property delivered to him by virtue ~ -Hte ]'lYE!, isiE!l'ls of this chap
ter, after deducting the fees and charges of sale, shall pay to the plaintiff the 
sum by him paid or tendered to the trustee or applied in the performance of such 
contract or condition or discharge of such liability and the interest from the time 
of such payment, tender or application to the time of sale-t tHT4~. So much 
of the residue as is required therefor, he shall apply in satisfaction of the plain
tiff's judgment and pay the balance, if any, to the debtor, first paying the trustee 
his costs accruing ~ #te ['ley, iee ~ #te ~ ~ as provided in section I4.' 

Sec 412. R. S., c. II4, § 58, amended. Section 58 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 58. If defendant in action pending is summoned as trustee of plaintiff. 
If, during the pendency of an action, the defendant is summoned as trustee of 
the plaintiff, the first ~ action may nevertheless proceed so far as to ascertain 
by a verdict or otherwise, what sum, if any, is due from the defendant; but the 
court may, on motion of the plaintiff in the trustee ~ action, continue it for 
judgment until the termination of the trustee ~ action, or until the attachment 
therein is dissolved by the discharge of the trustee or satisfaction of the judg
ment otherwise.' 

Sec. 413. R. S., c. II 4, § 59, amended. Section 59 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 59. Defendant not adjudged trustee after judgment in first action. If 
the first ~ action is not continued and judgment is rendered therein, the de
fendant shall not afterwards be adjudged a trustee on account of the demand thus 
recovered against him while he is liable to an execution thereon.' 
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Sec. 414. R. S., c. 114, § 60, amended. Section 60 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 60. If, before final judgment, defendant adjudged trustee on other 
action. If, before final judgment is rendered in the first ~ action, the de
fendant in that ~ action is adjudged trustee in the other and pays thereon the 
money demanded in the first ~ action or any part of it, the fact shall be stated 
on the record of the first ~ action and judgment therein shall be rendered for 
the costs due to the plaintiff and for such part of the debt or damages, if any, 
as remains clue and unpaid.' 

Sec. 415. R. S., c. 114, § 64, amended. Section 64 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 64. Trustee may retain pay due him, but not for unliquidated damages. 
Every trustee may retain or deduct out of the goods, effects and credits in his 
hands all his demands against the principal defendant, of which he could have 
availed himself if he had not Ibeen summoned as trustee, by way of ~ counter
claim on trial or by a setoff of judgments or executions between himself and the 
principal defendant, except unliquidated damages for wrongs and injuries-; ftft4 
~. He is liahle for the balance only, after their mutual demanc1s are adjusted.' 

Sec. 416. R. S., c. 114, § 77, amended. Section 77 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 77. False disclosure. Whoever, summoned as trustee, upon his exami
nation willfully and knowingly answers falsely, shall be deemed guilty of per
jury-;, and shall pay to the plaintiff in the ~ action so much of the judgment 
recovered against the principal defendant as remains unsatisfied, with interest 
and costs, to be recovered in &ft a civil action eft #t@ €+t5-e.' 

Sec. 417. R. S., c. 115, § I, amended. Section I of chapter I IS of the 
Revised Statutes is amended to read as follows: 

'Sec. I. Bail bond; returned with writ. When bail is taken on mesne process, 
it shall he by bond to the sheriff, if taken by him or his deputy, otherwise to the 
officer making the arrest, with condition that the defendant will appear and 
answer to the ~ action and abide final judgment thereon and not avoid. The 
bond shall be returned with the writ and the clerk shall note on the writ that 
a bail hond is so filed.' 

Sec. 418. R. S., c. liS, § IS, amended. Section IS of chapter 115 of the 
Revised Statutes is amended to read as follows: 

'Sec. IS. Surrender in such case, before and after judgment. If the principal """""'" 
is surrendered before final judgment in the original ~ action, the hail shall 
deliver to the officer a copy of the writ with the return thereon, attested by the 
justice; hut if he is surrendered after such judgment, the bail shall deliver a copy 
of the entry of surrender, attested by the justice-; fH*l. ffi. In either case, the 
officer shall deliver the copy to the jailer with the prisoner, which shall be a 
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officer shall deliver the copy to the jailer with the prisoner, which shall be 
sufficient warrant to the officer for receiving and conveying him to jail and to 
the jailer for holding him in custody.' 

Sec. 419. R. S., c. IIS, § 16, amended. Section 16 of chapter IIS of the 
Revised Statutes is amended to read as follows: 

'Sec. 16. Remedy of bail against principal. Bail may have their remedy 
against their principal, by tHT a civil action ~ -Hte ~, for all damages sus
tained by them by reason of their suretyship.' 

Sec. 420. R. S., c. 1I7, § 31, amended. The first sentence of section 31 of 
chapter Il7 of the Revised Statutes is amended to read as follows: 

'Depositions and disclosures of trustees may be taken ,by such commissioners 
stenographically by the consent of the parties to the ~ action or proceeding, 
and their notes shall be transcribed in full by questions and answers and read 
to the deponent or trustee and signed by him.' 

Sec.421. R. S., c. 1I8, § 9, amended. Section 9 of chapter II8 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. Return of sale; fraud, in sale or in return. The officer shall, in his 
return on the execution, particularly describe each article or lot of goods sold 
and the price at which it was sold-t att4 *. If he commits any fraud in the sale 
or return, he forfeits to the debtor 5 times the sum of which he defrauds him, 
to be recovered in tl:fl- a civil action ~ -Hte ~.' 

Sec. 422. R. S., c. 1I8, § 13, amended. Section 13 of chapter II8 of the 
Revised Statutes is amended to read as follows: 

'Sec. 13. Notice of seizure. If the property was not attached on mesne pro
cess in the same ~ action, the officer shall leave a copy of the execution with 
the treasurer, cashier, clerk or other recording officer of the company and the 
property shall be considered as seized on execution when the copy is so left. 
If it was so attached and remains attached, the officer shall proceed in seizing 
and selling it on execution as provided in section 16.' 

Sec. 423. R. S., c. 1I8, § 15, amended. Section IS of chapter II8 of the 
Revised Statutes is amended to read as follows: 

'Sec. 15. Shares sold to be transferred; new certificate to purchaser; divi
dends. Within 14 days after the sale, the officer shall leave an attested copy of 
the execution and of the return thereon with the officer of the company whose 
duty it is to record transfers of shares-t fttt4 -Hte. The purchaser is thereupon 
entitled to a certificate or certificates of the shares brought by him, on paying the 
fees therefor and for recording the transfers-t atffi *. If such shares or interest 
were attached in the ~ action in which the execution issued, he shall have all 
dividends which accrue after the attachment.' 

Sec. 424. R. S., c. 118, § 28, amended. Section 28 of chapter 118 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 28. Cases in which executions not set off. Executions shall not thus be 
set off against each other, when the sum due on one of them has been lawfully 
and in good faith assigned to another person before the creditor in the other 
execution ,became entitled to the sum due thereon; nor when there are several 
creditors or debtors in one execution, and the sum due on the other is due to 
or from a part of them only; nor to so much of the first execution as is due to 
the attorney in the ~ action for his fees and disbursements therein.' 

Sec. 425. R. S., c. II8, § 32, amended. Section 32 of chapter IIS of the 
Revised Statutes is amended to read as follows: 

'Sec. 32. Remedy of owner of property so sold. The owner of any real or 
personal estate so sold may recover against the town, in tH'T a civil action ~ ~
stfl'flj"lsit, the full value thereof with interest at the rate of 12% yearly, with costs 
of ~ the action; and may prove and recover the real value thereof, whatever 
was the price at which it was sold.' 

Sec. 426. R. S., c. II 9, § 14, amended. Section 14 of chapter II9 of the 
Revised Statutes is amended to read as follows: 

'Sec. 14. Specific performance of a contract to convey real estate after death 
of contractor. If a person, who has contracted in writing to convey real estate, 
dies before making the conveyance, the other party may ~ it fflH. ffi ~ 
file a complaint in the £tfj"lFe~e JttEliei8:1 ~ ~ ffi -tfl.e Superior Court to en
force specific performance thereof against his heirs, devisees, executors or ad
ministrators, if commenced within 3 years from the grant of administration or 
from the time when he is entitled to such conveyance, but not exceeding 4 years 
after the grant of administration, provided -tfl.tt.t written notice of the existence 
of the contract is given to the executor or administrator within one year after 
the grant of administration. 

Sec. 427. R. S., c. 119, § 16, amended. Section 16 of chapter 119 of the 
Revised Statutes is amended to read as follows: 

'Sec. 16. Enforcement of decree. If the defendant neglects or refuses to con
vey according to the decree, the court may render judgment for the plaintiff for 
possession of the lane!, to hold according to the terms of the intended conveyance, 
and may issue a writ of seizin as in a real action, under which the plaintiff, 
having obtained possession, shall hold the premises as effectually as if conveyed 
in pursuance of the decree; or the court may enforce its decree by any other 
process aeeElFElifig ~ €-fl.a~ j"lFEleeeElifigs.' 

Sec. 428. R. S., c. 119, § 17, amended. Section 17 of chapter 119 of the 
Revised Statutes is amended to read as follows: 

'Sec. 17. Provision, in case of death of obligee, before conveyance. If the 
person entitled to such conveyance dies before bringing his ~ action, or before 
the conveyance is comp!eted or such seizin and possession are obtained, his heir, 
devisee or other person entitled to the estate under him may bring and prosecute 
such 5-tti-t action, and shall be entitled to the conveyance or seizin and possession 
in like manner as the obligee.' 
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Sec. 429. R. S., c. II9, § IS, amended. Section 18 of chapter 119 of the 
Revised Statutes is amended to read as follows: 

'Sec. IS. Administrator may petition for authority to make conveyance. If 
the party to whom any such conveyance was to be made or those claiming 
under him do not commence & ~ an action as ~ provided, and the heirs 
of the deceased party are under age or otherwise incompetent to convey the lands 
contracted for, the executor or administrator of the deceased may file a ~ ffi 
~ ffi ffl.e §;Ul'lFeHte Jueieirtl ~ 8-F complaint in the Superior Court, setting 
forth the contract and circumstances of the case-t wfl.eFeUl'loft. Whereupon the 
court by its decree may authorize such executor or administrator to convey the 
estate as the deceased should have donei fffi4~. Such conveyance shall be 
deemed a performance of the contract on the part of the deceased so as to entitle 
his heirs, executors or administrators to demand a performance thereof on the 
part of the other party.' 

Sec. 430. R. S., c. I20, § 9, amended. Section 9 of chapter 120 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. Effect; lien on property disclosed. On such examination, the court, 
justice or commissioner, except as provided in section 14, may determine that 
the defendant shall forever thereafter be exempt from arrest on any execution 
issued on the judgment recovered in the ~ action, and that such execution 
shall run against the property only of the defendant, or otherwise, as justice re
quires, on the facts so disclosed or proved-t tifl4 &++. All attachable property so 
disclosed, from the time of the disclosure, shall be held attached as provided in 
section 7, subject to #te l'lFEl'fisiollS ~ ~ ~ {(')I1(') .. iRg sections 10 and II.' 

Sec. 431. R. S., c. I20, § 10, amended. Section 10 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 10. Certificate of real estate disclosed filed in registry of deeds. If the 
disclosed property is real estate, the court, justice or commissioner shall deliver 
to the plaintiff a certificate thereof, stating the names of the parties and the 
amount of the claim in the ~ complaint, which the plaintiff shall file with the 
register of deeds for the county or district where the estate lies within 5 days 
after its date-t tiM~. The register shall enter and file it as returns of officers 
making attachments of real estate and shall be entitled to the same fees from the 
plaintiff.' 

Sec. 432. R. S., c. 120, § II, amended. Section II of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. II. Lien on personal estate preserved. If personal estate liable to at
tachment is disclosed, and the plaintiff states that he is apprehensive that it may 
be removed or concealed so that it cannot be taken on execution, the court ffi 
+ef'flT ~ 8-F f'tftjI" ~ tfieFe~ ffi ¥a~ft or the trial justice before whom the 
~ action is pending may issue an order signed and sealed, directing any officer 
authorized to serve processes in the ~ action to take such property into his 
custody and hold it as if originally attached; and he shall execute the order 
accordingly.' 
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Sec. 433. R. S., c. 120, § 14, amended. Section 14 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 14. Property which cannot be attached delivered up or assigned by 
debtor. If, on any disclosure and examination before judgment, it appears that ~. 
the debtor possesses, has in his power, or with intent to protect the same from 
his creditors, has assigned, secreted or otherwise disposed of any bank bills, 
notes, accounts, bonds or other contracts or property not exempt from attach-
ment, but which cannot be reached to be attached from its nature or otherwise, 
the debtor, if under arrest, shall not be released nor shall he be exempted from 
arrest on execution of judgment in such ~ action, unless he assigns and de-
livers to such person, as the examining magistrate, court or commissioner ap-
points, all such property, or so much of it as they adjudge sufficient security 
for the creditor, to be held by him, under the direction of the court or justice 
before whom the ~ action is pending, in trust for the parties that it may be 
applied and appropriated as provided in sections 57 and 58.' 

Sec. 434. R. S., c. 120, § 18, amended. Section 18 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 18. Creditor's election to arrest on execution or otherwise. If the 
creditor elects so to arrest him and the officer having the execution returns 
that the debtor is not found, his bond shall be forfeited-t ~ 8ft. On judgment 
thereon, execution shall issue for the amount of judgment in the original ~ 
action, and interest. If the debtor is not arrested within that time and does not /"". 
avoid arrest, no execution, issued or founded on such judgment, shall run against 
his body, but against his property only.' 

Sec. 435. R. S., c. 120, § 32, amended. Section 32 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 32. Lien on personal estate disclosed j if debtor or other person conceals. 
If the debtor or the officer of the debtor corporation discloses personal estate 
liable to be seized on execution, the petitioner shall have a lien on it, or so much 
of it as the magistrate in his record judges necessary, for 30 days-t nM f+. If the 
debtor or the officer of the debtor corporation transfers, conceals or otherwise 
disposes of it within said time, or suffers it to be done, or refuses to surrender it 
on demand to any proper officer having an execution on the same judgment, the 
debtor shall have no Ibenefit from the certificate described in section 38-; nfH'l. #teo 
The petitioner may recover, in !'tft a civil action 8ft -Hte ffi6~ against him or any 
person fraudulently aiding in such transfer, concealment or disposal, double the 
amount due on said execution-t ftfttt RfI7'. Any execution on a judgment in such 
action shall run against the bodies of the debtor and other persons so aiding, 
but the payment thereof is a satisfaction of the original debt.' ~ 

Sec. 436. R. S., c. 120, § 33, amended. Section 33 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 33. Persons holding property in trust or in fraud of creditors compelled 
to appear and testify j lien. If said magistrate finds reasonable cause to believe ~ 
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that any other person holds any property or credits of the debtor in trust for 
him or in fraud of his creditors, or if the petitioner shall make oath that he be
lieves that such other person so holds property of the debtor, the magistrate shall 
issue a similar subpoena to such person to appear and testify in relation thereto, 
the same to be served as subpoenas in civil ~ actions. The testimony of such 
witness may be reduced to writing and signed by him, and if it shall satisfactorily 
appear to the magistrate from all the evidence in the case that such person w 
holds property or credits of the d~btor, he shall so certify upon the execution-; 
ftM +fte. The petitioner shall have a lien upon said property or credits for 30 
days succeeding such disclosure, to be enforced by ~ ii't ~ complaint seek
ing equitable relief or trustee process, and if upon such -B-H+ ti't ~ complaint 
or trustee process the court finds such property or credits to be so held as afore
said, it may order the same, or so much of them as may be necessary to satisfy 
the judgment and all costs, to be conveyed, transferred or assigned to the 
petitioner1 ftM f+. If the parties cannot agree upon the value of such property 
or credits, they shall be assigned to the petitioner, if he shall give such trustee 
a bond with sufficient surety, accepted by the court, to account for and pay over 
to said trustee the surplus of the proceeds of such property or credits, after 
satisfying said judgment and costs.' 

Sec. 437. R. S., c. 120, § 39, amended. The next to the last sentence of sec
tion 39 of chapter I20 of the Revised Statutes is amended to read as follows: 

'The magistrate shall ~ issue a capias under his hand and seal, and annex the 
same to said execution in force at the time of said disclosure, and the debtor 
may be arrested and imprisoned on said capias and execution, +fte mt~ e,s *1ffii't 
eneeutiOl'l:S ~ ffi ~~ ~ ~ where the original debt exclusive of costs 
exceeds $IO and not otherwise.' 

Sec. 438. R. S., c. 120, § 41, amended. Section 4 T of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 41. Release of debtor when arrested. \"hen a debtor is arrested upon 
said capias and execution or upon any subsequent execution upon which a copy 
of either of the certificates required by ~ ~ f'reee6ifT~ sections 39 and 40 has 
,been indorsed, all subsequent proceedings for his release shall be the same as in 
case of arrest or imprisonment on executions in civil actions ~ ~.t; but if said 
debtor fails to obtain his discharge at any subsequent examination before jus
tices of the peace, he shall not a second time disclose before such justices, but 
may thereafter apply to a Justice of the Superior Court and disclose as provided 
in section 72.' 

Sec. 439. R. S., c. 120, § 46, amended. Section 46 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 46. When execution to run against body. In any civil ~ftS action 
~ ~ ftM;i't ftl.l. ~~, except where express provision is by law made to 
the contrary, an execution shall run against the body of the judgment debtor-t 
ftfT6. M. He may bearrested and imprisoned thereon for the purpose of obtaining 
a discovery of his property wherewith to satisfy it e,s Iiereiflafter ~.' 
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Sec. 440. R. S., c. 120, § 50, amended. Section 50 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 50. Bond given on such arrest. When a debtor is arrested or I111-

prisoned on execution, he may be released by giving bond to the creditor, in 
double the sum due thereon, with surety or sureties approved in writing by the 
creditor or by 2 or 3 justices of the peace in the county where he is arrested or 
imprisoned, selected and proceedings as provided in section 68, or a Justice of 
the Supreme Judicial or Superior Court fflo ~ '* <'8:€8:tiSB; conditioned that 
he will, within 6 months thereafter, cite the creditor before 2 justices of the 
peace, submit himself to examination and take the oath prescribed in section 
56, pay the debt, interest, costs and fees arising in said execution, or deliver him
self into the custody of the keeper of the jail to which he is liable to be committed 
under said execution.' 

Sec. 441. R. S., c. 120, § 51, amended. Section 51 of chapter J20 of the 
Revised Statutes is amended to read as follows: 

'Sec. 51. Bond, when valid. The bond described in #te f'+'eee4i~ section 
50 is a valid statute bond although the penalty varies not exceeding 5'% from 
the sum aforesaid-t ~ jli8:~fBeHt. Judgment in a s-t:t+t civil action thereon shall 
be rendered according to #te J'lFS, isisHS ~ section 66.' 

Sec 442. R. S., c. 120, § 64, amended. Section 64 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 64. Lien on personal estate disclosed; if debtor or other person conceals. 
If an execution debtor discloses personal estate liable to be seized on execution, 
the creditor shall have a lien on it for 30 days, or so much of it as the justices, in 
their record, judge necessary"t ~ i..f. If the debtor transfers, conceals or other
wise disposes of it within said time, or suffers it to be done, or refuses to sur
render it on demand to any proper officer having an execution on the same judg
ment, the debtor shall have no benefit from the certificate described in section 
59i att4 #teo The creditor may recover, in &* a civil action <'ffl #te ~e against 
him or any person fraudulently aiding in such transfer, concealment or disposal, 
double the amount due on said execution-t 8:~ 8:~. Any execution on a judg
ment in such action shall run against the bodies of the debtor and other persons 
so aiding-t, but the payment thereof is a satisfaction of the original debt.' 

Sec. 443. R. S., C. 120, § 72, amended. Section 72 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 72. When debtor twice refused discharge. A debtor who has been twice 
refused a discharge shall not again disclose before such justices; but may by 
motion apply to fir Jlistiee ~ the Superior Court, ~ fflo ~ ~ '* ~<'ffl 
which, after notice to the creditor or his attorney and a hearing of the parties, 
may appoint a commissioner to take his examination and disclosure; and shall 
then fix his compensation, which shall be paid by the debtor before commencing 
his disclosure. The commissioner shall give to the creditor or his attorney '7 
days' notice of the time and place appointed by him for such hearing-t afl'4 i'H+, 
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All proceedings relating to such disclosure, oath, discharge and disposal of the 
property disclosed shall be the same as in disclosures before such justices, and 
shall have like effect.' 

Sec. 444. R. S., c. 120, § 75, amended. Section 75 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 75. Limitation of actions on bonds. No ~ action on any bond herein 
authorized shall be sustained unless commenced within one year after the fore
feiture; except that -Hte f>+'O'fisioft5 ~ sectioftS .,,~ fH'T4 -fee .."f chapter I 12, sec
tions 99 and 100, are applicable to such ~ actions.' 

Sec. 445. R. S., c. 120, § 77, amended. Section 77 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 77. False disclosures; liability. When a debtor, herein authorized or 
required to disclose on oath, willfully discloses falsely or withholds or suppresses 
the truth, the creditor of record or in interest may bring a s~ecial civil action 
6i't #te ea-s-e against him, whether he is criminally prosecuted or not, particularly 
alleging the false oath and fraudulent concealment of his estate or property-t fitt4 

@oft. On oath before a justice of the peace he may declare his belief of the truth 
of the allegations in the wfi.P, ~ complaint. Such justice shall certify the 
oath on the wfl+t fltt4 ~ttf'@oft complaint. Thereupon the debtor shall Ibe 
held to bail, or in default thereof be committed to jail to abide the judgment 
in the ~ action-t fttt4 tf. If the creditor prevails in the ~ action, judgment 
shall be rendered against the debtor for double the amount of the debt and 
charges on the former judgment-t fttt4 #teo The debtor may be arrested and 
committed to jail on any execution issued on the judgment last recovered, with
out the privilege of release or discharge except by payment or consent of the 
creditor.' 

Sec. 446. R. S., c. 120, § 78, amended. Section 78 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 78. Fraudulent concealment or transfer; liability. Whoever knowingly 
aids or assists a debtor or prisoner in a fraudulent transfer or concealment of 
his property, to secure it from creditors and to prevent its attachment or seizure 
on execution, is liable to any creditor suing therefor in ftft a civil action @oft #te 
ea-s-e, in double the amount of property so fraudulently transferred or concealed, 
not exceeding double the amount of such creditor's demand.' 

Sec. 447. R. S., c. 120 § 81, amended. Section 81 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 81. Disability of persons committed for willful trespass. When, in the 
trial of fliT a civil action ~ for trespass on property, the court, jury or magistrate 
determines that such trespass was committed willfully and the fact is recorded 
and noted on the margin of the execution on such judgment and the debtor is 
thereon arrested and committed to jail, he shall not be entitled to give any bond 
for his liberation-t fH'T4 tf. If he applies to take the oath described in section 56, 
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no notice shall be issued to the creditor until at least 30 days after his commit
ment.' 

Sec. 448. R. S., c. 124, § 6, amended. Section 6 of chapter 124 of the Revised 
Statutes is amended to read as follows: 

'Sec. 6. Defendant to pay only single damages in certain cases. If the jury 
finds that the defendant in such ~ action has good reason to believe himself 
the owner of the land in severalty, or that he and those under whom he claims 
had been in exclusive possession thereof, claiming it as their own, for 3 years 
next before the acts complained of were committed, only single damages shall be 
recovered.' 

Sec. 449. R. S., c. 124, § 8, amended. Section 8 of chapter 124 of the Revised 
Statutes is amended to read as follows: 

'Sec. 8. Treble damages for waste, pending an action. If, during the pend
ency of an action for the recovery of land, the tenant commits strip or waste by 
cutting, felling or destroying wood, tim her. trees or poles standing thereon. he 
shall pay to the aggrieved party treble damages, to be recovered in ftft a civil 
action ~ tfe5~8:55.' 

Sec. 450. R. S., c. 124, § 9, amended. The first sentence of section 9 of 
chapter 124 of the Revised Statutes is amended to read as follows: 

'Whoever cuts down, destroys, injuries or carries away any ornamental or fruit 
tree, timber, wood, underwood, stones, gravel, ore, goods or property of any kind 
from land not his own, without license of the owner, or injures or throws down 
any fences, bars or gates, or leaves such gates open, or breaks glass in any 
building is liable in damages to the owner in ftft a civil action ~ -tTe-5flftffi.' 

Sec. 451. R. S., c. 124, § II, amended. Section I I of chapter J24 of the 
Revised Statutes is amended to read as follovvs: 

'Sec. II. Trespass on improved or ornamental grounds. \,y-hoever enters on 
any grass land, dooryard, ornamental grounds, orchard or garden and cuts down, 
defaces, destroys or takes therefrom, without permission of the owner, any grass, 
hay, fruit, vegetable or ornamental tree or shrub is liable in ftft a civil action ~ 
*e5f*t-55- to the party injured in treble damages.' 

Sec. 452. R. S., c. 124, § 12, amended. The first sentence of section 12 of 
chapter J24 of the Revised Statutes is amended to read as follows: 

'Whoever, after notice by the owner, occupant or lessee in any of the ways pro-
vided in ~ fsBo II il'l/:;' section 13, trespasses upon any island within salt waters, ,.-. 
for the purpose of shooting or hunting thereon, is liable to such owner, occupant 
or lessee in exemplary damages to an amount not less than $20 nor more than 
$50, in addition to all actual damage sustained by said owner, occupant or lessee 
and shall ~ forfeit to said owner, occupant or lessee $5 for each bird of any 
kind shot, caught, taken or killed on snch island, all to be recovered in ftft a civil 
action ~ 4e-k-.' 
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Sec. 453. R. S., c. 124, § 13, amended. Section 13 of chapter 124 of the 
Revised Statutes is amended to read as follows: 

'Sec. 13. Notices; injuring signboards. Notices referred to in ffi.e f'feeesifi~ 
section 12 shall be given by erecting and maintaining signboards at least one 
foot square in at least 2 conspicuous places on the premises, one of them near 
one of the usual landing places on said island, reading as follows: "All persons 
are forbidden to shoot or hunt on this island," with the name of the owner, 
occupant or lessee; or such notice may be given verbally or in writing by the 
owner, occupant or lessee of the island to any person and shall be binding on the 
person so notified, whether the signboards herein named are erected and main
tained or not fHffi. w~¥+:"r. Whoever tears down or in any way defaces or 
injures any such signboard forfeits $100, to be recovered by the owner, occupant 
or lessee of such island in fHt a civil action '* @.e.B+.' 

Sec. 454. R. S., c. 124, § 16, amended. Section 16 of chapter 124 of the 
Revised Statutes is amended to read as follows: 

'Sec. 16. Waste on lands of an insolvent deceased. If an heir or devisee 
of a person deceased, after the estate of the decedent is represented insolvent and 
before sale of the real estate for payment of debts or before all the debts are 
paid, removes or injures any building or any trees, except such trees as are needed 
for fuel or repairs, or commits any strip or waste on such estate, he shall forfeit 
treble the amount of damages, to be recovered by the executor or administrator 
in fHt a civil action 8.f *e~.' 

Sec. 455. R. S., c. 124, § 18, amended. Section 18 of chapter 124 of the 
Revised Statutes is amended to read as follows: 

'Sec. 18. One or more tenants in common may join in actions; notice to others. 
All or any of the tenants in common or j oint tenants of lands may join or sever 
in personal actions for injuries clone thereto, setting forth in the declaration the 
names of all other cotenants, if known, and the court may order notice to be given 
in such actions to all other cotenants known, and all or any of them at any time 
before fmal judgment may become plaintiffs in the action, and prosecute the 
5tt+t- action for the benefit of all concerned.' 

Sec. 456. R. S., c. 125, § 4, amended. Section 4 of chapter 125 of the Revised 
Statutes is amended to read as follows: 

'Sec. 4. Judgment, if beasts are lawfully distrained. If it appears that the 
beasts were lawfully taken or distrained, the defendant shall have judgment for 
the sum found due from the plaintiff for the damages for which the beasts 
were distrained, with legal fees, costs and expenses occasioned by the distress 
and costs of the replevin 5-ttl+ action; or, instead thereof, the justice or court may 
enter judgment for a return of the beasts to the defendant, to be held by him 
for the original purpose, irrepleviable by the plaintiff, and for the defendant's 
damages and costs in the replevin ~action.' 

Sec. 457. R. S., c. 125, § 8, amended. Section 8 of chapter 125 of the Revised 
Statutes is amended to read as follows: 
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'Sec. 8. Goods, unlawfully detained, replevied. When goods, unlawfully 
taken or detained from the owner or person entitled to the possession thereof, 
or attached on mesne process, or taken on execution, are claimed by any person 
other than the defendant in the ~ action in which they are so attached or taken, 
such owner or person may cause them to be replevied. 

Sec. 459. R. S., c. 125, § 13, amended. Section I3 of chapter I25 of the Re
vised Statutes is amended to read as follows: 

'Sec. 13. Disposal of money recovered by officer for goods attached or taken 
on execution. All sums recovered by an officer in an action of replevin on ac
count of goods attached or taken in execution by him or recovered in a ~ civil 
action upon the replevin bond shall be applied: 

I. Fees, charges, expenses. To pay the lawful fees and charges of the officer, 
and the reasonable expenses of the replevin ~ action, and of the action on the 
bond, so far as they are not reimbursed by the costs recovered. 

II. Payment to creditor. To pay the creditor, fHo in whose ~ action the 
goods were attached or taken on execution, the sum, if any, recovered by 
him in that ~ action or what remains unpaid, with interest at the rate of I2% 
a year for the time that the money was withheld from the creditor or the 
service of his execution was delayed by reason of the replevin. 

III. Application of balance or if creditor does not recover judgment. If the 
attaching creditor in such case does not recover judgment in his ~ action, 
or if any balance remains of the money so recovered by the officer after pay
ing the creditor his due, such balance or the whole amount, as the case may be, 
shall be applied as the surplus of the proceeds of sale should have been ap
plied if such goods had been sold on execution.' 

Sec. 459. R. S., c. 126, § 38, amended. The first sentence of section 38 of 
chapter 126 of the Revised Statutes is amended to read as follows: 

'When ftft ~ a mentally ill person is arrested or imprisoned on mesne process 
or execution in a civil ~ action, a Justice of the Supreme Judicial Court or 
of the Superior Court or the judge of probate within his county, on application, 
may inquire into the case; issue a writ of habeas corpus; cause such person to 
be brought before him for examination; and after notice to the creditor or his 
attorney, if either is living in the State, and a hearing, if it is proved to the 
satisfaction of said justice or judge that the person is ~ mentally iII, he may 
discharge him from arrest or imprisonment; and the creditor may make a new 
arrest on the same demand when the debtor becomes of sound mind.' 

Sec. 460. R. S., c. 128, § 1, amended. Section I of chapter I28 of the Revised 
Statutes is amended to read as follows: 

'Sec. I. Persons entitled to writ, and from what court. If any person is ~ 
imprisoned, restrained of his liberty or held in duress, unless by a lawful writ, 
warrant or other process, civil or criminal, he may have the writ for replevying 
the person, on 8:flfllicrttioR ~ complaint filed by himself or anyone in his 
behalf ~ ~ Jttstice 8.f in the Superior Court, ffi. ~ ~ ~ ¥acatioR at the 
discretion of ~ ~ the court and not otherwise.' 
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Sec. 461. R. S., c. 128, § 9, amended. Section 9 of chapter 128 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. If plaintiff produced. If the defendant, after the return of eloign
ment, produces the body of the plaintiff in court, the court shall deliver him from 
imprisonment, upon his giving the defendant such bond as hereinbefore in this 
chapter directed to be taken by the officer when the plaintiff is delivered by him; 
and for want thereof, he shall be committed to abide the judgment on the writ 
for replevying the plaintiff; and, in either case, the ~ action shall be tried as 
aforesaid.' 

Sec. 462. R. S., c. 129, § 21, amended. Section 21 of chapter 129 of the Re
vised Statutes is amended to read as follows: 

'Sec. 21. Quo warranto. Petitions, informations and other processes in quo 
warranto proceedings may be made returnable ,before -t4Te ~~Hre Jt1Elicid 
~~ ~ the Superior Court, ffi +eTffi. ~ ei' i-H- "<'8:c8:tim,. as and when the court 
ei' ~ ~ ffTercof may order, and by like order the cause may be heard in 
vacation if the justice hearing the same shall determine that justice so requires.' 

Sec. 463. R. S., c. 130, § 15, amended. Section IS of chapter 130 of the Re
vised Statutes is amended to read as follows: 

'Sec. 15. Ship masters, carrying apprentices and minors out of State. If the 
master of a vessel carries out of the State an apprentice, indented servant or 
person under 21 years of age, without the consent of his parent, master or 
guardian, he shall be punished by a fine of not more than $200; and be liable in 
8:-H- a civil action @oft ~ ~ to such parent, master or guardian for all damages 
thereby sustained.' 

Sec. 464. R. S., c. 130, § 35, amended. The 3rd sentence of section 35 of 
chapter 130 of the Revised Statutes is amended to read as follows: 

'Any person, firm or corporation violating any of the provisions of this section 
shall be liable in 8:+t a civil action ~ @.eM to a penalty of not less than $25 nor 
more than $100, to each and every person, severally and not jointly, whose name 
appears in any such list.' 

Sec. 465. R. S., c. 131, § 17, amended. Section 17 of chapter 131 of the Re
vised Statutes is amended to read as follows: 

'Sec. 17. Malicious injury; tampering with; setting in motion any railroad 
car. Whoever willfully, mischievously or maliciously breaks the seal upon any 
freight car, or breaks and enters any railroad car, locomotive or work equipment 
on any railroad in the State, or destroys, injures, defiles or defaces any railroad 
car, locomotive or work equipment on any railroad in the State, or mischieveously 
or maliciously releases the brakes upon, moves or sets in motion any railroad 
car, locomotive or work equipment on the track or sidetrack of any railroad in 
the State, shall be punished by a fine of not more than $500 or by imprisonment 
for not more than 2 years, and shall ~ be liable to the corporation injured in 
8:+t a civil action ~ ffeSfl8:SS for the amount of injury so done.' 
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Sec. 466. R. S., c. 131, § 20, amended. Section 20 of chapter I3I of the Re
vised Statutes is amended to read as follows: 

·Sec. 20. Interference, removal or destruction of transit points, etc. Who
ever willfully or maliciously disturbs, removes or destroys any transit point, 
reference point, stake, plug, huh, guard-stake, bench mark or other monument 
of any railroad, highway or other engineering location or survey shall be 
punished by a fine of not more than $25 or by imprisonment for not more than 
30 days; and in addition thereto shall be liable in f!ft a civil action ~ 4e-b+ for 
the amount of damage done.' 

Sec. 467. R. S., c. 131, § 22, amended. Section 22 of chapter 131 of the Re
vised Statutes is amended to read as follows: 

'Sec. 22. Malicious injury to buildings, fixtures, goods or valuable papers, 
civil action for damages not exceeding treble amount. Whoever willfully and 
wantonly or maliciously destroys, injures or defaces any building or fixture at
tached thereto without consent of the owner; or destroys, injures or secretes any 
goods, chattels or valuable papers of another, shall be punished by a fine of 
not more than $500 or by imprisonment for less than one year; and shall ~ 
be liable to the party injured, in fH't a civil action ~ ~~, for the amount of 
injury so done and for a further sum, not exceeding in all 3 times such amount, 
as the jury deems reasonable.' 

Sec. 469. R. S., c. 131, § 24, amended. The last sentence of section 24 of 
chapter I3I of the Revised Statutes is amended to read as follows: 

'Said forfeitures may be recovered by complaint or civil action ~ 4e-&t" 0 to 
the plaintiff or informer and 0 to the county in which the trial is had.' 

Sec. 469. R. S., c. 131, § 28, amended. Section 28 of chapter I3I of the 
Revised Statutes is amended to read as follows: 

'Sec. 28. Driving nails, spikes, etc., in logs intended for manufacture; civil 
action for double damage. Whoever willfully or maliciously drives or causes to 
be driven into any log or logs intended to be sawed or manufactured any nail, 
spike, bolt or other article such as is likely to cause injury to or destruction of 
any saw or instrument used in the manufacture of such logs or endanger the life 
or person of anyone engaged in such manufacture, shall be punished by a fine 
of not less than $100 nor more than $500, and by imprisonment for not less 
than one year nor more than 5 years; and shall ;-.~~ he liable to any person 
injured in eft a civil action €ffi -t~ ett5-e for double damages sustained by such 
person.' 

Sec. 470. R. S., c. 131, § 29, amended. Section 29 of chapter I3I of the 
Revised Statutes is amended to read as follows: 

'Sec. 29. Injuring or cutting loose booms, rafts, vessels or boats; civil action 
for double damages. Whoever willfully or maliciously, without consent of the 
owner, cuts away, lets loose, injures or destroys any boom, raft or logs or other 
lumber, or any vessel, gondola, scow or other boat, fastened to any place, of 
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which he is not the owner or legal possessor, shall be punished by a fine of not 
more than $500 and by imprisonment for less than one year; and shall ~ be 
liable to the person injured in mt a civil action 8+ ~~ for double the damages 
by him sustained.' 

Sec. 471. R. S., c. 131, § 31, amended. Section 31 of chapter 131 of the 
Revised Statutes is amended to read as follows: 

'Sec. 31. Protection of rhododendron maximum linnaeus and kalmia latifo
lia linnaeus. \lVhoever without the consent of the owner of the land whereon 
the same may he growing injures, destroys, digs up or removes any rhododen
dron maximum linnaeus or kalmia latifolia linnaeus, or any part or parts of the 
plants of either of said species growing upon the land of another, shall be guilty 
of a misdeameanor and shall he punished by a fine of not more than $100, and in 
addition thereto shall be liable to the owner of the land upon which the same was 
growing in mt a civil action 8.f ff~5" in treble damages.' 

Sec. 472. R. S., c. 133, § 28, amended. Section 28 of chapter 133 of the 
Revised Statutes is amended to read as follows: 

'Sec. 28. Circulating advertisements in the similitude of bank bills. Who
ever puts in circulation or distributes any notice, advertisement or shop bill, in 
the form and similitude of a bank bill, forfeits $50 for each offense, to be recov
ered by civil action 8.f ~ in the name and to the use of the prosecutor.' 

Sec. 473. R. S., c. 135, § IS, amended. Section 15 of chapter 135 of the 
Revised Statutes is amended to read as follows: 

·Sec. IS. Extorting illegal fees in performance of official duty. If any person, 
for performing any service or official duty for which the pay is fixed by law, 
wiilfully and corruptly demands and receives, or takes security for any greater 
sum, or if any witness falsely and corruptly certifies that as such he traveled 
more miles or attencleclmore clays than he actually did, or certifies that he attend
ed as such for more than one party in the same case, he shall be punished by a 
Ene of not less than $30 for each offense, to be recovered for the State by 
indictment found within one year after the offense is committed, or by civil 
action 8.f 4-e~T commenced within the same time, to the use of the person first 
suing therefor ill his own name.' 

Sec. 474. R. S., c. 135, § 18, amended. The first sentence of section 18 of 
chapter 135 of the Revised Statutes is amended to read as follows: 

'\Vhoever loans, advances or promises to loan or advance any money, gives or 
promises to give day of payment on any demand left with him for collection, 
gives or promises any valuable consideration, becomes liable in any manner for 
the payment of anything, becomes surety for another for such payment, or 
requests, advises or procures another person 1'0 become responsible or surety as 
aforesaid, with intent thereby to procure any account, note or other demand for 
the profit arising from its collection by a ~ &of t&w ~ ffi ~ civil action, 
or brings, prosecutes or defencls. or agrees to bring, prosecute or defend any 
5-ttiT .. -to +aw ~ i~ ~ civil action upon shares, shall be punished by a Ene of 
not less than $20 nor more than $1,000, or by imprisonment for not more than 
I I months.' 
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Sec. 475. R. S., c. 136, § 7, amended. Section 7 of chapter I36 of the Revised 
Statutes is amended to read as follows; 

. :Se,c. 7. Riotous assemblies destroying certain properties or causing personal 
InJUrIes. If any persons, unlawfully and riotously assembled as described in 
section 9, pull down or begin to pull down or destroy any dwelling house, build
ing, ship or vessel; or perpetrate any premeditated injury, not a felony, on any 
person, each shall be punished by a fine of not more than $500 or by imprison
ment for not more than 5 years; and shall ~ be answerable to any person 
injured, in fH't a civil action ~ ~~, to the full amount of damages ,by him 
sustained.' 

Sec. 476. R. S., c. 136, § 8, amended. Section 8 of chapter I36 of the Revised 
Statutes is amended to read as follows; 

'Sec. 8. Liability of towns for property injury by mobs; town's remedy 
against rioters. When the injury to any property described in tfl.e J3¥eee€li~ 
section 7 amounts to $50 or more, the town where such property is situated shall 
indemnify the owner thereof for :>4 of the value of such injury, to be recovered in 
tift a civil action @flo tfl.e ~, if he uses all reasonable diligence to prevent such 
injury and to procure the conviction of the offendersi fift€l tfl.e. The town pay
ing such sum may recover it in ftflo a civil action .. ft ~ ~ against the persons 
doing the injury.' 

Sec. 477. R. S., c. 136, § 14, amended. Section I4 of chapter I36 of the Re
vised Statutes is amended to read as follows; 

'Sec. 14. Complaint, warrant and proceedings to prevent and to punish such 
offense. If any person competent to testify in civil ~ actions makes com
plaint on oath before any judge of a municipal court or trial justice that an of
fense specified in section I2 is about to be committed, setting forth in such com
plaint the grounds of his belief, such magistrate may issue his warrant directed 
to any competent officer, therein reciting the name and residence of the com
plainant and the substance of his complaint, and directing such officer to prevent 
the violation of said section by arresting any persons whom he finds willfully 
violating the same and by bringing the respondents before such magistrate for 
trial.' 

Sec. 478. R. S., c. 137, § 27, amended. Section 27 of chapter I37 of the Re
vised Statutes is amended to read as follows; 

'Sec. 27. Appeal. Any person aggrieved by any decision of the Insurance 
Commissioner under tfl.e J3¥o" isioHS ~ sections 22 to 24, within 30 days after 
such decision may appeal therefrom ~ & }l1stiee ~ to the Superior Court itt of.e¥ffi 
t~ @oF ¥aeatioH who shall forthwith, after notice and hearing, affirm or reverse 
such decision, and the finding of ~ ~ the court shall ,be final.' ~ 

Sec. 479. R. S., c. 137, § 45, amended. Section 45 of chapter I37 of the Re-
vised Statutes is amended to read as follows; 

'Sec. 45. Damages. Whoever shall be injured in his business or property by 
any other person or corporation by reason of anything forbidden or declared to 
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be unlawful by -Hte '" preeedifi~ sections 43 and 44 may sue therefor in aft a civil 
action ~ -Hte ~ and shall recover 3 times the damages by him sustained.' 

Sec. 480. R. S., c. 139, § 8, amended. Section 8 of chapter 139 of the Re
vised Statutes is amended to read as follows: 

'Sec. 8. Loser by gambling or betting may recover loss; form of execution. 
Whoever, by gambling or betting on persons gambling, loses to any person so 
gambling or betting any money or goods, and pays or delivers any part thereof, 
may sue for and recover the same of the winner in att a civil action ~ f*e ~ 
brought within 3 months thereafter-.; att4 ++. If the loser does not, without 
covin or collusion, within said time prosecute therefor with effect, any other per
son may sue for and recover of the winner treble the value of the same in such 
action, Yz to his own use and Yz to the town-;- att4~. All executions issued on 
judgments in favor of the loser or in favor of a 3rd person, as above-mentioned, 
shall show that the judgment was rendered against the defendant for or on ac
count of money won at gambling, and shall order the defendant to be committed 
to jail for 3 months from the date of arrest, at the county's expense, unless the 
judgment, costs and hoard while in jail are sooner paid; after which time he may 
be released, on giving bond or disclosing, as in case of poor debtors.' 

Sec. 481. R. S., c. 140, § 5, amended. Section 5 of chapter 140 of the Revised 
Statutes is amended to read as follows: 

'Sec. 5. Complaint, warrant and proceedings to prevent and to punish. If 
any person competent to testify in civil ~ actions makes complaint on oath 
before any judge of a municipal court or trial justice that an offense specified 
in section 4 is about to be committed, setting forth in such complaint the grounds 
of his belief, such magistrate may issue his warrant directed to any competent 
officer, therein reciting the name and residence of the complainant and the sub
stance of his complaint, and directing such officer to prevent the violation of 
said section by arresting any persons whom he finds willfully violating the same, 
and ,by bringing the respondents before such magistrate for tria1.' 

Sec. 482. R. S., c. 141, § I, amended. The 2nd sentence of section I of chap
ter 141 of the Revised Statutes is amended to read as follows: 

'The ~ttprefHe JttdiciB:l ~ att4 -Hte Superior Court shall have jurisdiction ffi. 
~, upon information filed by the county attorney or upon ~ft e+ com
plaint filed by not less than 7 legal voters of his county setting forth any of the 
facts contained herein, to restrain, enjoin or abate the same, and an injunction 
for such purpose may be issued by said court '* afl1' ~ thercof.' 

Sec. 483. R. S., c. 141, § 18, amended. Section 18 of chapter 141 of the Re
vised Statutes is amended to read as follows: 

'Sec. 18. Action for damages caused by nuisance. Any person injured in his 
comfort, property or the enjoyment of his estate by a common and public or a 
private nuisance may maintain against the offender att a civil action ~ .fft.e ei+5e 
for his damages, unless otherwise specially provided.' 
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Sec. 484. R. S., c. 141, § 23, amended. The 2nd paragraph of section 23 of 
chapter 14I of the Revised Statutes is amended to read as follows: 

'When application is made for such license, said officers shall assign a time 
and place for its consideration, and give at least I4 days' public notice thereof, 
in such manner as they think proper, at the expense of the applicant. Any per
son aggrieved by the decision of the selectmen of towns in granting or refusing 
such license may appeal therefrom within 30 days to the ~ ~ ~ .ffl.e Su
perior Court held in said county, which court may appoint a committee of 3 dis
interested persons, as is provided in relation to appeals from location of high
ways. Said committee shall be sworn and give I4 days' notice of the time and 
place of their hearing to the parties interested, view the premises, hear the parties, 
and affirm, reverse or annul the decision of said selectmen, and their decision shall 
be final. Pending such appeal from granting such license, .ffl.e £1:lflfeffie J1:laieial 
~ Hot ~ @of the Superior Court Hot ~ may enjoin the erection of snch 
building and engine.' 

Sec. 485. R. S., c. 141, § 24, amended. The last paragraph of section 24 of 
chapter I4I of the Revised Statutes is amended to read as follows: 

'Whoever violates any provision of this section forfeits to the prosecutor 
$S for each offense, to be recovered in &flo a civil action ~ ~, and is liable for 
all damages caused by any explosioni afl-4 +4. If the persons engaged in blast
ing rocks are unable to payor, after judgment and execution, avoid payment of 
the fine, damages and costs by the poor debtor's oath, the owners of the qnarry, 
in whose employment they were, are liable for the same.' 

Sec. 486. R. S., c. I4I, § 26, amended. Section 26 of chapter I4I of the Re
vised Statutes is amended to read as follows: 

'Sec. 26. Town officers may order nuisance abated. If no application is made 
to a ~ ~ ~ ~ffte ~+ ~ eF the Superior Court, as is R€feaftef 
provided, the mtl11icipal officers of such town shall cause said nuisance to be 
abated, removed or altered in compliance with their order, and all expenses there
of shall be repaid to the town within 30 days after demand, or may be recovered 
of such person by an action for money paid.' 

Sec. 487. R. S., c. 141, § 27, amended. Section 27 of chapter 14I of the 
Revised Statutes is amended to read as follows: 

'Sec. 27. Owner may apply to Superior Court. Any owner aggrieved by such 
order may, within 30 days after said order is so made and filed, apply to a 
~ ~ the ~H+e j1:laieial @of Superior Court ift -t-ei"ffi ~ @of Yacatiol'l, w+te 
which shall forthwith, after notice and hearing, affirm, annul or alter such order. 
'* t-fl.e ~ ;,. H#t ffi Jcssi€<l'l, f.R.e ~ ~ -B-e €l'ltcfe4 eft t~ ~ ~ f.R.e 
fl f e c e a i l'lf; f.eF.ffi..' 

Sec. 488. R. S., c. 142, § 3, amended. Section 3 of chapter 142 of the Revised 
Statutes is amended to read as follows: 

'Sec. 3. Presumptive evidence of guilt; double damages. In prosecutions 
under .ffl.e ]'J'f8visim1s &f sections I and 2, if such log, mast or spar is found in 
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possession of the accused partly destroyed, partly sawed or manufactured, or 
with the marks cut or altered, not being his property, it is presumptive evidence 
of his guilt, ftft4 t-k-e. The burden of proof is then on him"t ftft4 WROC <'CF. Who
ever is guilty of the offense described in either section is fH.s.o liable to the owner, 
in iHT a civil action 8f ~, for double the value of the log, mast or spar so 
dealt with.' 

Sec. 489. R. S., c. 142, § 4, amended. Section 4 of chapter I42 of the Revised 
Statutes is amended to read as follows: 

'Sec. 4. Right of owner to search mill, boom or raft for lost logs. The owner 
of such logs, masts or spars may at any time, by himself or his agent, enter in 
a peaceable manner upon any mill, mill-brow, boom or raft of logs or other 
timber in search of such lost property"t fMffi ';{HOC'tCF. Whoever willfully pre
vents or obstructs such search forfeits for such offense not less than $20 nor 
more than $50, to the person by whom or on whose account such entry was 
claimed, to be recovered in iHT a civil action 8f ~.' 

Sec. 490. R. S., c. 142, § 5, amended. Section 5 of chapter I42 of the Revised 
Statutes is amended to read as follows: 

'Sec. 5. Logs or timber in Saco River or tributaries. If any boom on the 
Saco River, or any of the waters connected therewith, is so placed or constructed 
as to prevent the free and usual passage of timber down the river, the owner or 
occupant thereof, at his own expense, shall release and turn out the timber so 
detained, when requested to do so by the owner thereof, if it can be done with 
safetY"t ttft4 rl. If, for 2 days after request, he neglects or refuses to do so, he is 
liable to the owner of the timber in aft a civil action Oft +hoe €e~ for all damages 
by him sustained.' 

Sec.491. H. S., c. 142, § 6, amended. Section 6 of chapter 142 of the Revised 
Statutes is amended to read as follows: 

'Sec. 6. Logs and timber of different owners intermixed j lien for expenses j 
libel. Any person whose timber in any waters of the State is so intermixed with 
the logs, masts or spars of another that it cannot he conveniently separated for 
the pu-rpose of being floated to the market or place of manufacture may drive all 
tim her with which his own is so intermixed toward such market or place, ,vhen 
no special and different provision is made by law for driving it; and is entitled 
to a reasonable compensation from the owner, to be recovered after demand 
therefor on said owner or agent, if known, in aft a civil action Oft ~ ~, ~. 
He has a prior lien thereon until 30 days after it arrives at its place of destination 
to enahle him to attach it"t ftft4 rl. If the owner cannot be ascertained, the proper
ty may be libeled according to law and enough of it disposed of to defray the 
expenses thereof, the amount to be determined by the court hearing the libel.' 

Sec. 492. R. S., c. 142, § 8, amended. Section 8 of chapter 142 of the Revised 
Statutes is amended to read as follows: 

'Sec. 8. Owner may remove timber on tender of damages; otherwise, damages 
for landowner. The owner of said timber may enter on said land and remove 
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it at' any time before forfeiture. having previously tenderd to the owner or 
occupant thereof a reasonable compensation for all damages occasioned by the 
lodging, remaining or removal of said timber and the expense of advertising it; 
but if the timber is removed by the owner, or otherwise, without such tender, 
the owner of the land may recover, in -aft a civil action ef 4o~i±5-9, the damages 
aforesaid.' 

Sec. 493. R. S., c. 142, § 9, amended. Section 9 of chapter 142 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. Unlawful conversion of railroad sleepers, ship knees or cedar lumber 
on ponds and streams; double damages. ~Whoever willfu1ly and fraudulently 
takes, carries away or otherwise converts to his own use any railroad sleeper. 
knee or other ship timber or cedar for shingles or other purposes, the property 
of another, whether known or not, without his consent, lying in any river, stream, 
pond, bay or inlet, or on or near the shore thereof; or cuts out, alters or destroys 
any mark thereon forfeits $10 for each offense, to be recovered and appropri
ated as provided in section I; and is liable to the owner in double the amount 
thereof in aft a civil action 8f 6~ ~.~. Such owner has all the rights 
and is subject to all the liabilities provided for the owner of logs, masts and 
spars in -HTe e preeeding sections 3 to 8.' 

Sec. 494. R. S., c. 144, § 9, amended. Section 9 of chapter I44 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. Recognizance returned to court, which may remit penalty. All re
cognizances taken under tfte f"T6¥f~ 8f this chapter shall be returned to the 
Superior Court on or before the first day of the next term, and he there filed by 
the clerk as of record-r tffl6. ffi.. In any ~ action thereon, if the forfeiture is 
found or confessed, the court may remit so much of the penalty, and on such 
terms, as it thinks proper.' 

Sec. 495. R. S., c. 147, § 22, amended. Section 22 of chapter 147 of the Re
vised Statutes is amended to read as follows: 

'Sec. 22. Forfeited recognizances defaulted. "Then a person under recog
nizance in a criminal case, fails to perform its condition, his default shall be 
recorded and process shall be issued against such of the cog'nizors as the pros
ecuting officer directs, but no costs shall he taxed for travel in the 5-l:H-e action~ 
tffl6. iffij". Any surety may be discharged by paying to the county treasurer, 
before or after process, the amount for which he is bound as surety, with costs 
if any, or depositing it with the clerk of the court where the recognizance is 
filed.' 

Sec. 496. R. S., c. 147, § 24, amended. Section 24 of chapter 147 of the ~ 
Revised Statutes is amended to read as f01l0ws: 

'Sec. 24. Court may remit penalty; or sureties may surrender principal in 
court. \\Then the penalty of a recognizance in a criminal case is forfeited on 
~-e ~",. proceedings against' the principal, sureties or witnesses, the court. 
on application of any defendant, if satisfied that the default of the principal was ~. 
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without the consent or connivance of the bail, may remit all or any part of the 
penalty; or the sureties may surrender the principal in court at any time before 
final judgment on ~ ~5- the proceedings and may, on application therefor, 
he discharged by paying costs of 5t!~ the action, provided that the court is 
satisfied as aforesaid.' 

Sec. 497. R. S., c. 147, § 26, amended. Section 26 of chapter 147 of the Re
vised Statutes is amended to read as follows: 

'Sec. 26. Action on any recognizance dismissed. \Vhenever in any ~ €lT' 

~ fa.€-iEt9 action on a recognizance taken in any criminal case, it appears that 
the surety has surrendered the principal into court for sentence, and that the 
principal has actually been sentenced upon the inclictment or comp'aint on which 
the recognizance was taken, such 5-t!tt action shall be dismissecl upon payment of 
costs.' 

Sec. 498. R. S., c. ISO, § 6, amended. The 2nd sentence of section 6 of chapter 
150 of the Revised Statutes is amended to read as follows: 

'Such bond shall be held by the county treasurer and enforced for the security 
of any and all parties entitled to such fines and forfeitures, and flo ~ an action 
on such bond for the benefit of one party shall not bar it ~ an action 
thereon for the benefit of any other party.' 

Sec. 499. R. S., c. ISO. § 8, amended. The last paragraph of section 8 of 
chapter 150 of the Revised Statutes is amended to read as follows: 

'If any such officer neglects to pay over such fine, forfeiture or costs for 30 
days after the receipt thereof; or if he permits any person, sentenced to pay such 
fine, forfeiture or bill of costs and committed t'O his custody, to go at large with
out payment, unless by order of court, and does not within 30 days after such 
escape pay the amount thereof to the county treasurer, he forfeit's to the county 
double the amount-; ftI't4~. The county treasurer shall give notice of such 
neglect to the county attorney, who shall sue therefor in iHt a civil action e+ fl~ 
in the name of such treasurer.' 

Sec. 500. R. S., c. I52-A, § 25, amended. The first paragraph of section 25 
of chapter 152-A of the Revised Statutes, as enacted by section I of chapter 342 
of the public laws of 1959, is amended to read as follows: 

'Appeals, for the purpose only of raising questions of law, from decisions of 
the Superior Court rendered in cases before the Superior Court on appeal from 
decisions of juvenile courts, may be taken to the Supreme Judicial Court sitting 
as the law court in manner and form as appeals in ~ ffl ~~ civil actions.' 

Sec. SOL R. S., c. 153, § 2, amended. Section 2 of chapter 153 of the Revised 
Statutes is amended to read as follows: 

'Sec. 2. Jurisdiction in equity. The courts of probate shall have jurisdiction 
in equity, concurrent with 1:~ ~+R-e }lolElieial ~ ftI't4 the Superior Court, 
of all cases and matters relating to the administration of the estates of deceased 
persons, to wills and to trusts which are created by will or other written instru-
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ment. Such jurisdiction may be exercised upon ~ ~ petitisft complaint ac
cording to the usual course of proceedings in ~ civil actions in which 
equitable relief is sought.' 

Sec. 502. R. S., c. 153, § 28, amended. Section 28 of chapter 153 of the Re
vised Statutes is amended to read as follows: 

'Sec. 28. Judges to inspect register's conduct of office. Every judge of pro
bate and the justices of the supreme court of probate shall constantly inspect the 
conduct of the register with respect to his records and the duties of his office, 
and give information in writing of any breach of his bond to the treasurer of 
his county, who shall f"i:H" t+ ffi. ~ bring a civil action"t ~~. The money 
thus recovered shall be applied toward the expenses of completing the records 
of such register under the direction of said judge and the surplus, if any, shall 
inure to the county"t .JoH:tt f4. If it is not sufficient for that purpose, the treasurer 
may recover the deficiency from the register in 'Ut a civil action @oft ~ ~.' 

Sec. 503. R. S., c. 153, § 31, amended. Section 31 of chapter 153 of the Re
vised Statutes is amended to read as follows: 

'Sec. 31. Register not counsel in pro bate cases; nor draft or aid in drafting 
any paper which he is required to record. No register shall be an attorney or 
counselor in or out of court in any ~ action or matter pending in the court of 
which he is register, nor in any appeal therefrom; nor be administrator, guardian, 
commissioner of insolvency, appraiser or divider of any estate, in any case within 
the jurisdiction of said court, except as provided in section 17, nor be in any 
manner interested in the fees and emoluments arising therefrom, in such capacity; 
nor commence or conduct, either personally or by his agent or clerk, any matter, 
petition, process or proceeding in the court of which he is register, in violation 
of this section, and for each and every violation of the preceding provisions of 
this section, such register shall be punished by a fine of not more than $1,000 
or hy imprisonment for not more than II months. No register shall draft or aid 
in drafting any document or paper, which he is by law required to record in full 
or in part, under a penalty of not more than $roo, to be recovered by any com
plainant in MI' a civil action "* 4e-B+ for his benefit or by indictment for the bene
fit of the county.' 

Sec. 504. R. S., c. 154, § 13, amended. Section 13 of chapter 154 of the Re
vised Statutes is amended to read as follows: 

'Sec. 13. What executors may act; powers of majority. When 2 or more per
sons are named executors in any will and are not released thereby from giving 
bonds, none shall act as such, or intermeddle, except those who give bonds ~ 
B:iSFeSB:iEi; but a majority of those legally qualified, unless it is otherwise pre
scribed therein, may do all the acts in the execution of such trust, which all 
could do, and all acts so done are as valid in law as if all had agreed thereto"t ~ 
it~. An action may be maintained against the executors, so acting, on their 
bond, for the benefit of any person aggrieved by their acts, without joining the 
other parties to such bond.' 
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Sec. 505. R. S., c. 154, § 53, amended. Section 53 of chapter 154 of the Re
vised Statutes is amended to read as follows: 

'Sec. 53. Notice; audit. In all cases where letters of administration are 
granted to a public administrator, the register shall immediately send to the 
Treasurer of State a copy of the petition and the decree thereon, and in all 
cases where the public administrator is ordered to pay the balance of the estate 
to the Treasurer of State, the judge shall give notice to the Treasurer of State 
of such amount and from what estate it is receivab1e-t &tt4 H. If said ad
ministrator neglects for 3 months after the order of the judge therefor to deposit 
the same, the Treasurer of State shall ~ bring a civil action upon his probate 
hond ~ ~ fHH ffi ~ for the recovery thereof. The records and accounts of 
said public administrator shall be audited annually by the State Department 
of Audit.' 

Sec. 506. R. S., c. 154, § 56, amended. Section 56 of chapter 154 of the Re
vised Statutes, as amended by chapter 276 of the public laws of 1955, is further 
amended to read as follows: 

'Sec. 56. POwers and duties. The special administrator shall collect all the 
goods, chattels and debts of the deceased, control and cause to be improved all 
his real estate, collect the rents and profits thereof and preserve them for the 
executor or administrator thereafter appointed; and for that purpose may main
tain ~ actions and sell such perishable and other goods as the judge orders; 
and shall have such powers to vote stock owned by the deceased as the deceased 
would have if living, at all corporation meetings, and the authority to sell and 
transfer any specific rights which may have accrued to the estate of said deceased 
as such stockholder and the judge may authorize and direct that the business 
of the deceased, in whole or in part shall, for a limited time to he determined by 
him, be carried on by such special administrator as a going business; pay the 
expenses of the funeral and last sickness and of his administration; debts pre
ferred under the laws of the United States; public rates and taxes, and money 
due the State from the deceased; and pay to the widow or widower, if any, and 
if not, to the guardian of the children under 14 years of age, for their temporary 
support, such sums as the judge orders, having regard to the state and the amonnt 
of the property; and sums so paid to the widow, widower or guardian shall be 
deducted, if the estate is solvent, from the share of the widow, widower or chil
dren, but if insolvent. shall be considered by the judge in his allowance to them.' 

Sec. 507. R. S., c. 154, § 57, amended. Section 57 of chapter 154 of the Re
vised Statutes is amended to read as follows: 

'Sec. 57. Compensation; when powers cease. The special administrator shall 
be allowed such compensation for his services as the judge thinks reasonable, 
not exceeding that al'owed to other administrators; ~+hl (-Y~·. On the granting of 
letters testamentary or of administration his powers cease and he shall forthwith 
deliver all the goods, chattels, money and effects of said deceased in his hands. 
and the executor or administrator may prosecute any 5i:H-t action commenced hy 
the special administrator as if it had been commenced by himself.' 
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Sec. 508. R. S., c. 154, § 58, amended. Section 58 of chapter 154 of the Re
vised Statutes is amended to read as follows: 

'Sec. 58. Not sued by creditor without decree of judge. No special administra
tor is liable to an action by any creditor of the deceased, without an application 
by such creditor to the judge and his decree authorizing iti &tT4 -Hte. The limita
tion of all ~ actions against the estate begins to run from the time of grant
ing letters testamentary or of administration in the usual form as if such special 
administration had not been granted.' 

Sec. 509. R. S., c. 154, § 70, amended. The 2nd sentence of section 70 of 
chapter 154 of the Revised Statutes is amended to read as follows: 

'Any personal estate or rights of action thus sold may be assigned to the pur
chaser and collected in the name of the executor or administrator, the purchaser 
giving him reasonable indemnity against costs, but reserving to debtors their 
rights of ~ counterclaim; or the purchaser may sue therefor in his own 
name, subject to the same defense as if sued in the name of the executor or ad
ministrator.' 

Sec. 510. R. S., c. 154, § 72, amended. The first paragraph of section 72 of 
chapter 154 of the Revised Statutes is amended to read as follows: 

'The judge after a hearing, public or personal notice of which shall have been 
given in accordance with order of court, may authorize executors or administra
tors to adjust, by arbitration or compromise, any claims for money or other 
property in favor of or against the estates by them represented and likewise 
any other actions ~ &to l-&w @of' Mot ~ of whatsoever nature wherein such 
executors or administrators are parties.' 

Sec. 511. R. S., c. 154, § 87, amended. Section 87 of chapter 154 of the Re
vised Statutes is amended to read as follows: 

'Sec. 87. Remedies between coexecutors and coadministrators. -!:;;~~ ~ 
~1i~feffi~ J1isieial ~ @of' -Hte The Superior Court may hear and determine ffl 
~ all disputes and controversies between coexecutors and coadministrators, 
and between their respective legal representatives ffl. &++ ~ ~ ~ ts '** 
ft-1*affl., ~fl:~ 1'tH4 e€lffii'+et-e T'e~" &to ~""'""7 RtT4 itt. In such case, the court 
has the same power and may proceed in like manner as in cases between co
partners.' 

Sec. 512. R. S., c. 154, § 92, amended. Section 92 of chapter 154 of the Re
vised Statutes is amended to read as follows: 

'Sec. 92. Refusal to appear and answer when cited. If a person duly cited 
tt-9 afofe8ais refuses to appear and submit himself to such examination, or to 
answer all lawful interrogatories, or to produce such books, papers or docu
ments, the judge shall commit him to jail, there to remain until he submits to 
the order of the court or is discharged by the complainant or the Superior Court-: 
tHT4 M. He is t4s~ liable to any injured party in fHT a civil action @iT #te ~5-e 
for all the damages, expenses and charges arising from such refusal.' 
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Sec. 513. R. S., C. ISS, § 21, amended. The first sentence of section 21 of 
chapter ISS of the Revised Statutes is amended to read as follows: 

'A-fl. A civil action ~ ~ may be maintained in the name of the State against an 
administrator, executor, trustee, grantee or donee for the recovery of all taxes 
imposed by -Hte flffJ ,.isifJl'ls ~ sections I to 44 with interest thereon.' 

Sec. 514. R. S., c. ISS, § 26, amended. The last 2 sentences of the first para
graph of section 26 of chapter ISS of the Revised Statutes are amended to read 
as follows: 

'Willful failure to comply ft€f€'n ith shall render such bank, savings bank, trust 
company or loan and building association liable to a penalty not to exceed $10 
to be collected in &ft a civil action ~ ~ brought by the Attorney General. It 
shall be a complete defense to such action ~ ~ that such officer or employee 
of the banking institution in charge of such account or accounts did not know 
of the depositor's death or no inheritance or estate tax was payable.' 

Sec. SIS. R. S., c. ISS, § 33, amended. The first sentence of section 33 of 
chapter 155 of the Revised Statutes is amended to read as follows: 

'An executor, administrator, trustee, grantee, donee, survivor or beneficiary ag
grieved by the determination of the State Tax Assessor may within 90 days 
after the certification of any tax apply ~ "" fl€titifJl'l ~it ~ to the probate 
court in the county where the estate is being administered for the abatement 
of the tax determined or any part thereof and if the court adjudges that the 
tax or any part thereof was wrongly determined, it shall order an abatement of 
such part thereof as was determined without authority of law.' 

Sec. 516. R. S., c. ISS, § 37, amended. The 2nd paragraph of section 37 of 
chapter ISS of the Revised Statutes is amended to read as follows: 

'The State Tax Assessor is given authority to enforce the collection of any 
taxes secured by bond in &ft a civil action ~ ~ brought thereon regardless of 
the fact that some other official may be named as obligee therein.' 

Sec. 517. R. S., c. 156, § 7, amended. Section 7 of chapter 156 of the Revised 
Statutes is amended to read as follows: 

'Sec. 7. When such interest under attachment. If the share of any such 
widow or widower, heir or devisee, or anyone claiming under such widow or 
widower, heir or devisee, is under attachment, the judge, on like application 
from the plaintiff in the ~ action or from the attaching officer, shall require 
the money, not exceeding the amount of the attachment, to be paid to the of
ficer, who shall be answerable therefor in his official capacity, subject to the 
rights of the parties, as if originally attached.' 

Sec. 518. R. S., c. 156, § II, amended. Section I I of chapter 156 of the Re
vised Statutes is amended to read as follows: 

'Sec. II. Guardians appointed for minors, agents for owners out of State. 
If it appears to the court that any minor or ~ mentally ill person, who has 
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no guardian in the State, is interested in the premises, the court shall assign him 
a guardian for the ~ action, to appear for him and defend his interest"t fHT4 ;4. 
If any owner resides without the State, having no agent therein, the judge shall 
appoint an agent to act for him.' 

Sec. 519. R. S., c. 156, § 23, amended. Section 23 of chapter 156 of the Re
vised Statutes is amended to read as follows: 

'Sec. 23. Assignment of debts; conditions of action. If any evidence of debt 
or account due to the deceased is thus assigned, the assignee may use the name 
of the executor or administrator to collect the same, by ~ civil action or other
wise, on giving such indemnity against costs as the judge orders, saving to all 
supposed debtors the right to set off any claim against the estate of the deceased.' 

Sec. 520. R. S., c. 156, § 27, amended. Section 27 of chapter 156 of the 
Revised Statutes is amended to read as follows: 

'Sec. 27. Legatee may sue for legacy. Any legatee of a residuary or specific 
legacy under a will may sue for and recover the same of the executor in iHT 

a civil action 8.f ~ * COffiffiOR +ttw or other appropriate action.' 

Sec. 521. R. S., c. 157, § 13, amended. Section 13 of chapter 157 of the 
Revised Statutes is amended to read as follows: 

'Sec. 13. Petition for leave to bring action, after failing to prosecute appeal. 
A person, whose claim has been disallowed in whole or in part and who by acci
dent or mistake has omitted to give notice at the probate court in season, or 
after giving such notice has by accident or mistake omitted f\1rther to prosecute 
his appeal may, within 2 years after the report is made, petition the Superior 
Court and, after notice to the administrator and hearing, leave may be given to 
commence within 30 days a ~ '* tfl.e fTe*to ~ 8.f -Hte ~ civil action in 
the county where administration was granted for the recovery of his claim, but 
not after 4 years from granting administration. No decree of distrihution can be 
disturbed by a judgment so recovered.' 

Sec. 522. R. S., c. 157, § 14, amended. Section I4 of chapter 157 of the 
Revised Statutes is amended to read as follows: 

'Sec. 14. Proceedings on appeal. '\Then an appeal is so taken or leave is 
so granted, the claim shall be determined in aft a civil action fo..-: ffl6fi-ej" ~ afl'4 
fccci i cd: commenced within 3 months after the report was made or a40 ~ ~ 
~ within 30 days after leave was granted. Such claim shaH be deemed con
tingent and provision shall he made for it as in sections IO and I I.' 

Sec. 523. R. S., c. 157, § 15, amended. Section IS of chapter 157 of the 
Revised Statutes is amended to read as follows: 

'Sec. 15. If claim allowed and appeal taken by administrator, heir or creditor, 
claimant may apply to Superior Court. A person whose claim against an in
solvent estate has been allowed by commissioners and their decision has been 
appealed from by the administrator, heir at law or any other creditor, and who 
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by accident or mistake has omitted to commence fH't a civil action ~ ~ ~ 
ttft4 reeci, e4 within the time prescribed by section 14, may petition the Superior 
Court', and after notice to the administrator and a hearing, the court may grant 
leave to commence an action for the recovery of his claim il:4 ~ ~ -t-erffi e.f ~ 
~, within 30 days after leave is granted, in the county where administration 
was granted, within 4 years from granting administration, but no decree of dis
tribution can be disturbed by a judgment so recovered.' 

Sec. 524. R. S., c. 157, § 20, amended. Section 20 of chapter 157 of the 
Revised Statutes is amended to read as follows: 

'Sec. 20. Claims not presented or not allowed, barred, except in case of 
further assets. Claims not presented and claims disallowed without' appeal are 
forever barred from recovery by ffi:t+t- civil action. Claims disallowed cannot be 
filed and proved in ~ a counterclaim, except to the amount of counter claims 
on behalf of the estate; but when, after distribution, further assets come into 
the hands of the administrator, claims not presented to the commissioners, on 
petition to the judge, and after due notice if proved or not disputed, may be 
allowed and paid like contingent claims.' 

Sec. 525. R. S., c. 157, § 22, amended. The last sentence of section 22 of 
chapter 157 of the Revised Statutes is amended to read as follows: 

'He may, in fH't a civil action e.f +¥csflas3, recover damages of a person committing 
the same, to be accounted for as assets, although such person is heir or devisee 
of the estate.' 

Sec. 526. R. S., c. 158, § 31, amended. Section 31 of chapter 158 of the 
Revised Statutes is amended to read as follows: 

'Sec. 31. Guardian ad litem; next friend. Xothing in this chapter affects 
the power of any court to appoint a guardian to defend the interests of any 
minor or other incapacitated person in any ~ action pending in such court, nor 
their power to allow or appoint anyone as next friend of such person to com
mence, prosecute or defend any ~ action in his behalf.' 

Sec. 527. R. S., c. 158, § 32, amended. Section 32 of chapter 158 of the 
Revised Statutes is amended to read as follows: 

'Sec. 32. Settlement of action not valid unless approved by court. No settle
ment of any ~ action brought in behalf of an infant by next friend or defended 
on his behalf by guardian or guardian ad litem shall be valid unless approved by 
the court in which the action is pending, or to which the writ is rehunahle, or 
affirmed by an entry or judgment. The court may make all necessary orders for 
protecting the interests of the infant' and may require the guardian ad litem or 
next friend to give bond to truly account for all money received in behalf of 
the infant. When the court in which such ~ action is pending or to which it is 
returnable is in vacation, the judge of that court, or, if the ~ action is pending 
in or returnable to the Superior Court, any Justice of the Superior Court, shall 
have the power to approve a settlement of said ~ action and to make all nec
essary orders for protecting the interests of the infant and may require the giving 
of a bond as ~ provided.' 
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Sec. 528. R. S., c. 158, § 33, amended. Section 33 of chapter 158 of the Re
vised Statutes is amended to read as follows: 

'Sec. 33. Special guardians for married women. Pending any proceedings 
in the probate court in which any married woman is interested, when, after 
personal notice and a hearing, the judge is satisfied that by reason of age or 
mental infirmity she is incompetent to manage her affairs or protect her rights, 
he may appoint her husband or other suitable person her guardian for the 
special purpose, with power to institute or defend proceedings ffi. ffi.w. ~ ~ 
necessary for the interests of his ward, and no proceeding thus instituted shall 
be delayed or disposed of without the consent of such guardian.' 

Sec. 529. R. S., c. 159, § 2, amended. Section 2 of chapter 159 of the Re
vised Statutes is amended to read as follows: 

'Sec. 2. Administrator as party in interest. The administrator shall be a 
party in interest in any proceeding for the appointment or removal of a guardian 
or for the removal of the disability of minority or mental incapacity of a ward, 
and in any 5-tHT action or other proceeding affecting in any manner the admin
istration by the guardian of the estate of any present or former ward whose 
estate includes assets derived in whole or in part from benefits heretofore or 
hereafter paid by the Veterans Administration. N" ot less than IS days prior to 
hearing in such matter notice in writing of the time and place thereof shall be 
given by mail, unless waived in writing, to the office of the Veterans Administra
tion having jurisdiction over the area in which any such ~ action or any such 
proceeding is pending.' 

Sec. 530. R. S., c. 160, § 9, amended. The first sentence of section 9 of chap
ter 160 of the Revised Statutes is amended to read as follows: 

'The judge after a hearing, public or personal notice of which shall have been 
given in accordance with order of court, may authorize any trustee to refer or 
compromise any claim or action ~ &f ffi.w. ~ ffi. ~ of whatsoever nature 
by or against the trust estate.' 

Sec. 531. R. S., c. 160, § 10, amended. Section IO of chapter 160 of the Revised 
Statutes is amended to read as follows: 

'Sec. 10. Courts may direct trust estates sold and moneys invested. Any 
judge of probate having jurisdiction of the trust and the Superior Court ffi. ~ 
eSMHt, , ~ ~ ~MtlFefne JM@ieiltl ~ ffi. ~, on application of the trustee 
or of any person interested in the trust estate, after such notice as the judge or 
court shall order, may authorize or require him to sell any real or personal 
estate held by him in trust and to invest the proceeds thereof, with any other 
trust moneys in his hands, in real estate, in policies of life or endowment insur- ~ 
ance or annuity contracts issued by life insurance companies authorized to trans-
act business in the State, on the life of any beneficiary of the trust or on the 
life of any person in whose life such beneficiary has an insurable interest, or in 
any other manner most for the interest of all concerned therein; and may give 
such further directions as the case requires for managing, investing and dispos-
ing of the trust fund, as will best effect the objects of the trust.' 
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Sec. 532. R. S., c. 160, § II, amended. Section II of chapter 160 of the Re
vised Statutes is amended to read as follows: 

'Sec. 1 I. Power as to trusts. Either of said courts may hear and determine 
itt ~ all other matters relating to the trusts herein mentioned.' 

Sec. 533. R. S., c. 160, § 12, amended. Section 12 of chapter 160 of the Re
vised Statutes is amended to read as follows: 

'Sec. 12. Actions on bonds of trustees. Afl;o A civil action upon any bond 
given by a trustee may be ~ ffi. ~ brought by order of the judge of probate 
for the benefit of any person interested in the trust estate"t fH*l, +fl.e. The pro
ceedings in such ~ action shall be conducted in the manner prescribed with 
respect to bonds of administrators.' 

Sec. 534. R. S., c. 160, § 22, amended. The last paragraph of section 22 of 
chapter 160 of the Revised Statutes is amended to read as follows: 

'No rule of law against perpetuities or suspension of the power of aliena
tion of the title to property shall operate to invalidate any trust created or at
tempted to be created, prior to August 20, 1951, by an employer as a part of a 
stock bonus, pension, disability, death benefit or profit sharing plan for the 
benefit of some or all of his employees to which contributions are made by the 
employer or employees, or both, for the purpose of distributing to the employees 
earnings or principal, or both earnings and principal, of the fund held in trust, 
unless the trust is terminated by a court of competent jurisdiction in a ~ civil 
action instituted within 3 years after August 20, 1951.' 

Sec. 535. R. S., c. 160, § 23, amended. Section 23 of chapter 160 of the Re
vised Statutes is amended to read as follows: 

'Sec. 23. Vacancies under deed of trust or mortgage; property to vest in new 
trustee; record of decree. Whenever vacancies shall occur by the death or 
resignation of any or all of the trustees named in any deed of trust or mortgage, 
and from any cause such vacancy cannot be filled by appointment by the surviv
ing trustee or trustees named therein or such trustees neglect or refuse to make 
such appointment, the probate court or the Superior Court, @of' &H;" ~ ~~, 
itt ~ ~ @of' Y8:e8:tioH on +fl.e retitioH ~ a complaint filed by any party in
terested in said trust, and upon such notice to all persons interested by publica
tion or otherwise as the court shall order, and after hearing thereon, may appoint 
a trustee or trustees to fill such vacancy or vacancies"t fMT4 ~ft. Upon and by 
virtue of said appointment the property described in said deed of trust or mort
gage, held by said trustees at the time of such decease or resignation, shall 
vest in said trustees so appointed without further conveyance thereof, and they 
shall have the rights and powers and be subject to the duties relating to such 
trust to the same extent and for the same purpose as the same were held by the 
original trustees in said trust"t #teo The decree making such appointment shall 
confirm the transfer of title ~ hefeiHbefofe f*~ and shall be recorded as 
the original trust deed was recorded. The heirs at law and personal representa
tives of any deceased trustee shall not be necessary as parties to said ~ft 
complaint nor any proceedings thereunder, but may appear and be heard in reI a-
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tion to the matters therein contained, and such notice of said ~etitioH complaint 
and hearing shall be given them by publication or otherwise as the court may 
order.' 

Sec. 536. R. S., c. 163, § 12, amended. Section 12 of chapter 163 of the Re
vised Statutes is amended to read as follows: 

'Sec. 12. Guardian may invest proceeds of her interest; trust enforced. The 
guardian, with consent of the judge to whom the accounts, may agree in writ
ing with such wife how to invest or otherwise dispose of a part of the proceeds 
of the sale of the whole estate for her sole use, equivalent to her interest therein-; 
t:tt4 #toe. The ~ettJfeme fetdicial ~"* #toe Superior Court may enforce such 
agreement i-H ~, as a trust.' 

Sec. 537. R. S., c. 163, § 28, amended. Section 28 of chapter 163 of the Re
yised Statutes is amended to read as follows: 

'Sec. 28. Neglect or misconduct of person licensed. If a person, interested 
in any estate sold as aforesaid, suffers damage by neglect or misconduct of the 
executor, administrator or guardian in such proceedings, he may recover com
pensation therefor in a ffiii.t civil action on the probate bond or otherwise as the 
case may require.' 

Sec. 538. R. S., c. 164, § 6, amended. Section 6 of chapter 164 of the Revised 
Statutes is amended to read as follows: 

'Sec. 6. Actions on bonds in name of judge. ~~ Actions on probate bonds 
of any kind payable to the judge shall be originally commenced in the Superior 
Court for the county where said judge belongs and in his name or that of his 
successor at the time-; aftt!. -Hte;-. They shall not abate by the death of the plain
tiff, his resignation or the expiration of his term of office, but the process may be 
amended and prosecuted, without notice, in the name of his successor-; -8* ~. 
No costs shall be awarded against the judge therein.' 

Sec. 539. R. S., c. 164, § 8, amended. Section 8 of chapter 164 of the Revised 
Statutes is amended to read as follows: 

'Sec. 8. Proceedings and judgment. Such surety may thereupon take out a 
writ, in the form prescribed by the court, to arrest the principal, if liable to 
arrest, or to attach his estate and summon him to appear and answer as a defend
ant in the action -; flfl-8'~. If, after 14 days, previous service of such process, 
he fails thus to appear at the time appointed and judg'ment is rendered for the 
p'aintiff, it shall be against him and the other defendants as if he hacI been 
originally a party, and any attachment made or bail taken on such process is 
liable to respond to the juc1gment as if made or taken in the original St-d-t- action.' 

Sec. 540. R. S., c. 164, § 9, amended. Section 9 of chapter 164 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. Action on administrator's or executor's bond. Every action against 
sureties on an administrator's or an executor's bond must be commenced within 
6 years after such administrator or executor has been cited to appear to settle 
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his account in the pro hate court where administration is granted on the estate, 
or, if not so cited, within 6 years from the time of the breach of his bond, unless 
such breach is fraudulently concealed by the administrator or executor from the 
heirs, legatees or persons pecuniarily interested, who are parties to the 5ttf.t 
action, and in such case within 3 years from the time such breach is discovered.' 

Sec. 541. R. S., c. 164, § 10, amended. Section 10 of chapter 164 of the Re
vised Statutes is amended to read as follows: 

'Sec. 10. Judgment for plaintiff. When judgment is for the plaintiff by 
verdict, default or otherwise in any 5ttf.e action on a probate bond, it shall be 
entered for the penalty in common form, and the subsequent proceedings shall 
be had by the court as fl.eTCinaftcF provided.' 

Sec. 542. R. S., c. 164, § 12, amended. Section 12 of chapter 164 of the Re
vised Statutes is amended to read as follo\\'s: 

'Sec. 12. Judgment, if action fails. If such 5ttf.t action is not sustainecl, 
judgment shall be rendered and execution issued for costs against the person 
originating it ~ aforcsaffi.' 

Sec. 543. R. S., c. 164, § 17, amended. Section 17 of chapter 164 of the 
Revisecl Statutes is amended to read as follows: 

'Sec. 17. Judge may authorize actions; execution, in case of failure to account. 
The judge of probate may expressly authorize or instruct an administrator or 
administrators de bonis non, on the fte~4-i,eft complaint of himself or any party 
interested, to commence it 5-~ an action on a probate bond for the benefit of 
the estate, and such authority shall be alleged in the process-;- ttfltt wfiefl'. When 
it appears, in any such ~~ action against an administrator, that he has been 
cited by the judge to account upon oath, for such personal property of the 
deceased as he has received, ancl has not clone so, execution shall be awarded 
against him for the full value thereof. without any allowance for charges of 
administration or debts paid.' 

Sec. 544. R. S., c. 165, § 2, amended. Section 2 of chapter 165 of the Revised 
Statutes is amended to read as follows: 

'Sec. 2. Execution for costs against own goods and estate. Executions for 
costs run against the goods and estate and for want thereof against the bodies of 
executors and administrators, in actions commenced by or against them and in 
actions commenced hy or against the deceased, in which they have appeared, for 
costs that accrued after they assumed the prosecution or defense, to be allowed 
to them in their administration account, unless the judge of probate decides that 
the 5t!-i.j, action was prosecuted or defended without reasonable cause.' 

Sec. 545. R. S., c. 165, § 4, amended. The first sentence of section 4 of chap
ter 165 of the Revised Statutes is amended to read as follows: 

'When an executor or administrator ceases to be such, an action pending in his 
favor or against him may be prosecuted by or against an administrator de bonis 
non-; ",tt4 i+. If he does not appear after due notice, judgment may be rendered, 
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as if the ~ action had been commenced by or against him for debt and for costs 
ft-9 ~ flt'€J' iEleEl.' 

Sec. 546. R. S., c. 165, § 6, amended. Section 6 of chapter 165 of the Revised 
Statutes is amended to read as follows: 

'Sec. 6. Appeal. A -wfl..f ~ ~ An appeal may be maintained by or against 
an administrator de bonis non, when it could be by or against an executor or 
first administrator.' 

Sec. 547. R. S., c. 165, § 7, amended. Section 7 of chapter 165 of the Revised 
Statutes is amended to read as follows: 

'Sec. 7. When only party to action dies. When the only plaintiff or defendant 
dies while an action that survives is pending, or after its commencement and be
fore its entry, his executor or administrator may prosecute or defend, as follows: 

The action or an appeal, if made, may be entered, the death of the party sug
gested on the record and the executor or administrator may appear voluntarilYi 
i+. If he does not appear ft4; ~ ~ ~ within 90 days after such death or 
after his appointment, he may be cited to appear, and after due notice thereof, 
judgment may be entered against him by l'l:€Jl'l:sMit dismissal or default.' 

Sec. 548. R. S., c. 165, § 14, amended. Section 14 of chapter 165 of the Re
vised Statutes is amended to read as follows: 

'Sec. 14. Heirs, devisees or legatees may petition to defend action; bond. 
When ~ a civil action has been brought against an executor or administrator, 
any of the heirs, devisees or legatees of the deceased may personally or by at
torney petition the court for leave to defend the ~ action, setting forth the 
facts as he believes them to be and his reasons for so desiring to defend, and 
the court may grant or refuse such leave. If leave is granted, the petitioner 
shall give to the administrator or executor bond in such sum as the court orders, 
to hold the executor or administrator harmless for any damages or costs oc
casioned by the ~ action or by said defense; and an entry of record shall be 
made that he is admitted to defend such ~ action.' 

Sec. 549. R. S., c. 165, § IS, amended. The first sentence of section 15 of 
chapter 165 of the Revised Statutes, as amended by section 1 of chapter 126 of 
the public laws of 1957, is further amended to read as follows: 

'All claims against estates of deceased persons, including claims for amounts 
paid under ~ flt'€J i ici€Jl'l:s ~ sccti€Jl'l:s ~ ~ ~ ~ chapter 25, sections 276 to 
297, and except for funeral expenses, expenses of administration, legacies, dis
trilmtive shares and for labor and materials for which ~ a civil action may be 
commenced under -Hte flt'€J i isi€Jl1S ~ sceti€Jft ~ ~ chapter 178, section 39, shall 
be presented to the executor or administrator in writing or filed in the registry 
of probate, supported by an affidavit of the claimant or of some other person 
cognizant thereof, either before or within 6 months after his qualification as 
such executor or administrator.' 

.. 
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Sec. 550. R. S., c. 165, § 21, amended. Section 21 of chapter 165 of the Re
vised Statutes is amended to read as follows: 

'Sec. 21. Limitations claimed for or against old administrator continued. 
When an executor or administrator after qualification dies, resigns or is removed 
without having fully administered the estate, and a new administrator is ap
pointed, such new administration shall be deemed to be a continuation of the 
preceding administration, and all limitations which could be claimed for or 
against the predecessor may be claimed for or against such successor-t flfEl' ieee, 
fl.s.we~, ~ -Hte. The time when there is no representative of the estate shall 
not be reckoned as part of the periods for the filing or proof of claims or limita
tions for bringing ~ civil actions-t ~ s-ttdt. Such periods, and generally 
the periods referred to where no provision to the contrary is made, shall be 
reckoned exclusive of such time.' 

Sec. 551. R. S., c. 165, § 22, amended. Section 22 of chapter 165 of the Re
vised Statutes is amended to read as follows: 

'Sec. 22. Relief when claim not presented within time limited. If -Hte §;ttj'lreffie 
]tteieilil ~ 6T the Superior Court, upon a -8ti+ Ht ~ complaint filed by a 
creditor whose claim has not been prosecuted within the time limited by -Hte 
flfeeeeiRl; sections 1 to 21, is of the opinion that justice and equity require it, 
and that such creditor is not chargeable with culpable neglect in not prosecuting 
his claim within the time so limited, it may give him judgment for the amount 
of his claim against the estate of the deceased person; but such judgment shall 
not affect any payment or distribution made before the filing of such -8ti+ com
plaint.' 

Sec. 552. R. S., c. 165, § 24, amended. Section 24 of chapter 165 of the Re
vised Statutes is amended to read as follows: 

'Sec. 24. Executions after creditor's death. When a judgment creditor dies 
before the first execution issues or before an execution issued in his lifetime is 
fully satisfied, such execution may be issued or renewed by order of ~ ~ 
~ the court rendering such judgment, Ht ~ ~ 6T ,lielitiElR or by like order 
of a municipal court or trial justice rendering such judgment, upon application 
in writing of the executor or general or special administrator of the deceased 
creditor-t ~~. Any execution so issued or renewed may be subsequently 
renewed-t, but no execution shall issue or be renewed after the ~ time within 
which it might have been done if the party had not died.' 

Sec. 553. R. S., c. 166, § 19, amended. The first sentence of section 19 of 
chapter 166 of the Revised Statutes is amended to read as follows: 

'If the father and mother of a minor child are living apart from each other, the 
judge of probate or the Superior Court Justice in the county where either resides, 
on ~i+ complaint of either Ht fei:M fiM@ 6T ,lielitiElfl and after such notice 
to the other as he may order, may decree which parent shall have the exclusive 
care and custody of the person of such minor or he may apportion the care and 
custody of the person of such minor or he may apportion the care and custody of 
said minor between the parents, as the good of the child may require-t aM +teo 
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He may order the father of the minor child or children to contribute to the 
support of such minor child or children snch sums payable weekly, monthly or 
quarterly as are deemed reasonable and just and may enforce obedience by 
appropriate decrees, execution issuing for said Sl1111S when payable and for costs"t , , .... , 
which decrees shall be in force until further order of the judge or justice.' 

Sec. 554. R. S., c. 166, § 21, amended. The first sentence of section 21 of 
chapter 166 of the Revised Statutes, as amended by chapter 199 of the public 
laws of 1955, is further amended to read as follows: 

'\Nhenever, under any decree or order of hte Supreme Judicial Court or Superior 
Court of this State or of any justice of either of said courts, itt ~ 4:fffl-e- ffl' ffi 
~tffltt or of any judge of any probate court in this State, any receiver, 
master, executor. administrator, trustee, guardian or other person acting under 
authority of either of said courts, or any justice or judge thereof shall have in 
his hands any funds not exceeding $500 to be distributed or paid to any person 
under the age of 21 years, not having a guardian legally appointed in this State, 
payment may be made directly to such minor, if such minor be 10 years of age, 
and such minor's receipt therefor shall be a sufficient voucher for such payment 
in the settlement in court of any account by the party who makes such payment, 
and shall discharge and release him from any and all further liability on account 
of the same.' 

Sec. 555. R. S., c. 166, § 29, amended. The last sentence of the first para
graph of section 29 of chapter 166 of the Revised Statutes, as amended by section 
295 of chapter 317 of the public laws of 1959. is further amended to read as 
follows: 

'I f the respondent does not comply with that part of the order relative to pay
ment of expenses and costs of the action, execution may issue therefor as in 
civil actions e+ fffi'+.' 

Sec. 556. R. S., c. 166, § 31, amended. Section 31 of chapter 166 of the 
Revised Statutes is amended to read as fol'ov\,s: 

'Sec. 31. Town, failing in action, pays costs. A town prosecuting in behalf 
of the complainant is liable to the respondent if he prevails, for his costs of 
court, to be recovered in i'tft a civil action ~ft #Joe ~; or the court may, on his 
motion, enter judgment against the town for such costs and issue execution 
thereon.' 

Sec. 557. R. S., c. 166, § 32, amended. The last sentence of section 32 of chap
ter 166 of the Revised Statutes is amended to read as follows: 

'The mother and said town may, after such liberation, recover of him by a civil 
action e+ 4eM any sum of money which ought to have been paid pursuant to 
the order of the court.'"",,-., 

Sec. 558. R. S., c. 166, § 34, amended. The first sentence of section 34 of 
chapter 166 of the Revised Statutes is amended to read as follows: 

'After return day, the court, ffi +eHtt ~~ _ vrt€8:tioft on motion of the respon
dent, shall order the complainant, her child and the respondent to submit to one 
or more blood grouping tests to determine whether or not paternity of the res- ."''''' 
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pondent can be excluded, the specimens for the purpose to be collected and the 
tests to be made by duly qualified physicians and under such restrictions as the 
court shall direct, the expenses therefor to be audited by the court and borne by 
the respondent.' 

Sec. 559. R. S., c. 166, § 38, amended. The last sentence of section 38 of 
chapter 166 of the Revised Statutes is amended to read as follows: 

'A ~ action may be maintained against her therefor, and her property may be 
attached and taken on execution for such debts and for damages for such torts 
as if she were solei, but she cannot be arrested.' 

Sec. 560. R. S., c. 166, § 39, amended. Section 39 of chapter 166 of the 
Revised Statutes is amended to read as follows: 

·Sec. 39. Capacity to prosecute or defend civil actions, with or without 
joinder of husband; neither liable to arrest. She may prosecute and defend 
~ a+ +-&w @¥ ffi. ~ civil actions, either of tort or contract, in her own 
name without the joinder of her husband, for the preservation and protection 
of her property and personal rights or for the redress of her injuries, as if 
unmarried, or may prosecute such ~ actions jointly with her husband-t &flo@. 
~. The husband shall not settle or discharge any such action or cause of ac
tion without the written consent of the wife. Neither of them can be arrested 
on such writ or execution nor can he alone maintain an action respecting his wife's 
property.' 

Sec. 561. R. S., c. 166, § 40, amended. Section 40 of chapter 166 of the 
Revised Statutes is amended to read as follows: 

'Sec. 40. Proceedings between husband and wife. A wife may bring a 
fH.l.+ ffi. ~ civil action against her husband for the recovery, conveyance, 
transfer, payment or delivery to her of any property, real or personal or both, 
exceeding $100 in value, standing in his name, or to which he has the legal 
title, or which is in his possession or under his control, which in equity and 
good conscience belongs to her and which he neglects or refuses to convey, 
transfer, pay over or deliver to her, and upon proper proof, may maintain such 
fH.l.+ action. And a husband shall have the same right to bring and maintain a 
.s.H+ ffi. ~ civil action against his wife for the purposes aforesaid, subject to 
the limitations aforesaid. Marriage shall be no bar to the maintenance of a 
~ ffi. ~ civil action by a wife against her husband or by a husband against 
his wife, hrought for the purposes aforesaid. No costs shall be awarded against 
either party in any such proceedings. If it satisfactorily appears to the court 
on hearing that the party bringing the .s.H+ action has conveyed or transferred 
any of her or of his property, real or personal, to the other party to the ffi.I+ 
action for the purpose of cheating, defrauding, hindering or delaying her or 
his creditors, the -B+++ action shall be dismissed. An appeal from any final ~ 
judgment may be taken ir9 ffl ~ ~ ~ to the law court as in other 
civil actions. There shall be no survival of the right to institute proceedings 
under tfl.e ryO, isiol'ls ~ this section, and if a wife- or husband dies after the 
commencement of proceedings hereunder and before the final determination and 
disposition of the same, such proceedings shall abate.' 
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Sec. 562. R. S., c. 166, § 41, amended. Section 41 of chapter 166 of the 
Revised Statutes is amended to read as follows: 

'Sec. 41. Action by married wOman for alienation of affections of husband. 
Whoever, being a female person more than 18 years of age, debauches and ~ 
carnally knows, carries on criminal conversation with, alienates the affections 
of the husband of any married woman or by any arts, enticements and induce-
ments deprives any married woman of the aid, comfort and society of her 
husband, or whoever, being a male person, alienates the affections of the husband 
of any married woman or by any arts, enticements and inducements deprives 
any married woman of the aid, comfort and society of her husband, shall be 
liable in damages to said married woman in ftiT a civil action @iT +ft@ ~ brought 
by her within 3 years after the discovery of such offense.' 

Sec. 563. R. S., c. 166, § 43, amended. Section 43 of chapter 166 of the 
Revised Statutes, as amended, is further amended to read as follows: 

'Sec. 43. Husband and father compelled to contribute to support of wife or 
minor children. Whenever a man, having a wife, a minor child or children, 
residing in this State and being of sufficient ability or being able to labor and 
provide for them, willfully and without reasonable cause, refuses or neglects to 
provide suitable maintenance for them, the Superior Court, the probate court 
and any municipal court ffl ~ ~, @-to ~ ~ @-to ~ ~ ~ ~ ffl 
~~iT in the county where the wife or such minor child or children reside, 
or in the county where the husband or father may be found on petition of the 
wife for herself and for such child or children, or of such child or children by 
their guardian or by the municipality that is providing suitable maintenance, 
after such notice to the husband or father as it may order, and hearing, may 
order him to contribute to the support of his wife and such minor child or 
children or either of them such sums payable weekly, monthly or quarterly as 
are deemed reasonable and just, and may enforce obedience by appropriate 
decrees. Pending petition hereunder, the court may order the husband to pay to 
the court for the wife sufficient money for the prosecution thereof, upon default 
of which order execution may issue as in civil actions e4 +er4. Execution may 
~ issue for said sums when payable, and for costs, and when the husband is 
committed to jail on execution the county having jurisdiction of the process 
shall bear the expense of his support. Any party aggrieved by any order or 
decree authorized by +ft@ '\'lfS ,i!'lisn!'l ~ this section and made by a probate court 
or municipal court may appeal from said order or decree in the same manner as 
provided for appeals from such court in other causes, and appeal may be taken 
from the Superior Court to the law court. Pending the determination of such 
appeal, the order or decree appealed from shall remain in force and obedience 
thereto may be enforced as if no appeal had been taken. ~ ~ ~++ ~ ffl 
~ ~ ~~ ft+ #te ~ +ei'ffi ~ #te ~ &f'~ ~, fl.et4 ftft.e.p ~ ~. 
~ ffl fftkeiT, afl'4 iffi No continuance t~efe84 of such appeal shall be had 
without the consent of the appellant or without legal cause shown therefor to 
the justice of said court to which appeal is had.' 

Sec. 564. R. S., c. 166, § 59, amended. Section 59 of chapter 166 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 59. Pending divorce action, wife's expenses paid by husband. Pending a 
~ divorce action, the court ffi" ~ ~ t¥i€f€sf ffi ,!Is€!lstiSH may order the 
husband to pay to the wife, or to her attorney for the wife, sufficient money for 
her defense or prosecution thereof, and to make reasonable provision for her 
separate support, on fl€titisH: a motion for which costs and counsel fees may 
be ordered; enter such decree for the care, custody and support of the minor 
children as the court deems proper; and in all cases enforce obedience by 
appropriate processes on which costs and counsel fees shall be taxed as in 
other actions.' 

Sec. 565. R. S., c. 166, § 60, amended. Section 60 of chapter 166 of the 
Revised Statutes is amended to read as follows: 

'Sec. 60. Court may free wife from restraint pending divorce action. Pending 
a ti-B€+ divorce action. the court, ffi" ~ ~ t¥i€f€sf ffi .. !lsE!lstisl'l on fl€titisl'l 
motion of the wife, may prohibit the husband from imposing any restraint on 
her personal liberty; and enforce obedience by appropriate processes.' 

Sec. 566. R. S., c. 166, § 63, amended. The last paragraph of section 63 of 
chapter 166 of the Revised Statutes is amended to read as follows: 

'The court may ~ decree to her reasonable alimony out of his estate, having 
regard to his ability, and sufficient money for her defense or prosecution of 
hearings affecting alimony; and, to effect the purposes aforesaid, may order so 
much of his real estate, or the rents and profits thereof, as is necessary, to be 
assigned and set out to her for life; or, instead of alimony, may decree a specific 
sum to be paid by him to her or payable in such manner and at such times as 
the court may direct; and the court ffi" ~ ~ ffi ,!Is€!lstis1'l: may at any time 
alter, amend or suspend a decree for alimony or specific sum when it appears that 
justice requires; and use all necessary legal processes to carry its decrees into 
effect.' 

Sec. 567. R. S., c. 166, § 65-A, amended. Section 65-A of chapter 166 of 
the Revised Statutes, as enacted by chapter 428 of the public laws of 1955 and 
as amended by chapter 12 of the public laws of 1959, is further amended to read 
as follows: 

'Sec. 65-A. Descent of real estate in divorce. No rights acquired under tfl.e 
flfS ,isisHS ~ sections 63 and 65 by a ~tTt plaintiff in the real estate of the 
~ defendant are effectual against any person except the ~+e.e defendant, 
his heirs and devisees and persons having actual notice of such divorce unless an 
abstract of the decree of divorce, setting forth the names and residence of the 
parties, the date of the decree and the court where granted, is filed in the 
registry of deeds for the county or registry district where the real estate is 
situated. 

The clerk of the court granting the divorce, at the written request of the 
~tTt plaintiff or his attorney, shall within 5 days of the receipt of said request 
make and send such an abstract, for recording, by registered mail, or deliver 
said abstract, to such registry or registries as so requested. 
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\Vhen a divorce has been granted out of the State, the liselEt1'l:t plaintiff, or his 
attorney, shall cause a duly authenticated copy of such ~ order to be filed 
with the clerk of courts in each of the counties where the real estate or any 
part thereof is situated, and upon written request of said +i~elEtftt plaintiff or his 
attorney, said clerk, within 5 days thereof, shall make and send such abstract, 
for recording, by registered mail, or deliver said abstract, to such registry or 
registries as so requested. 

Such abstract shall be deemed recorded as of the time of its receipt in the 
registry where filed-t j3TeTffi-e4, fl.&weT'e¥, -tfie-t~. Such abstract if received 
within IO days of the date of the ~ order of divorce shall have effect as if 
actually received on the date of the 4eeree order of divorce. 

The clerk of courts shall be paid $2.50 for each such abstract, $1 of which he 
shall pay to the register and $1.50 of which he shall retain as his fee and costs 
of registered mail, and an additional $2 as filing fee of the authenticated copy 
of foreign divorce decree. 

No such rights acquired under ~ 13FO i isi01'l:s ~ said sections 63 and 65, 
after September I, 1955, shall be effectual against the ~ defendant or any 
other person, unless said abstract of the 4e~ order of divorce shall have been 
recorded, in the manner fiCFei1'l:Etso¥e provided, within one year from the date 
of said ~ order of divorce.' 

Sec. 568. R. S., c. 166, § 66, repealed. Section 66 of chapter 166 of the 
Revised Statutes is repealed as follows: 

'&e.~. -New ~ wf-tfiffi ~ ~~ ~fite4. .lrt~-t+rlft 5' ~~ a+ter ~fl!;'r:9:er~t 
6ft e, Mel- fer cl~e, e, ~ ffta+ ffloEtj" ~ gfflfttffl "'"' +e #re di¥ofee wftet!. +fte 
~ytie~ fi.Et¥e ~ ~Rasited ft€jof ~ e01'l:tFEtete4 e, fteW ffiEtFFiEtg:e ~ +fte 
ffi¥m'€r ffffi.J..' 

Sec. 569. R. S., c. 166, § 70, amended. Section 70 of chapter 166 of the 
Revised Statutes, as amended by chapter 143 of the public laws of 1955, is 
further amended to read as follows: 

'Sec. 70. Disposal of minor children; change name of wife; employ com
pulsory process deemed proper; expense of maintenance and education. The court 
making e, 4eeFee an order of nullity or of divorce @f' tffij" ~ tfieFeof ffi 
¥fl:€?~tien may ~ ~ make an order concerning the care, custody and 
support of the minor children of the parties and with which parents any of them 
shall live, or grant the care and custody of said children to a 3rd person or to 
some suitable society or institution for the care and protection of children or 
to the Department of Health and Welfare, and may a+s~ alter its eeeFee order 
from time to time as circumstances require; change the name of the wife, at her 
request; and in execution of the powers given it under ~ ~te~ ~ this 
chapter may employ any compulsory process which it deems proper, by execution, 
attachment or other effectual form, on which costs shall be taxed as in other 
actions. In all proceedings under -tfie fl'Fo'fisio~ ~ this chapter where the 
husband is committed to jail on any execution issued upon 4eeFee order for 
alimony, or for payment of money instead thereof, or for the support of the 
minor children of the parties, the county having jurisdiction of the proceedings 
shall bear the expense of his support in jail. 
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The expense of maintenance and education of children committed to care and 
custody of the Department of Health and Welfare under -t*e f'"FoyisioFlS e+ this 
section shall be borne in accordance with t!Te ~.,\'isioFlS e+ ~:iOFl 2"5+ ~ 
chapter 25, section 251. The Department of Health and Welfare shall have all 
the powers as to the person, property, earnings and education of every child 
committed to its custody under tfl.e pro, isiol1s e+ this section during the term 
of commitment which a guardian has to a ward. 

An original ~ order made pursuant to this section granting the care and 
custody of a minor child to the Department of Health and Welfare shall not 
extend beyond the time when the child shall reach the age of 18 years. But 
upon application by the department, the court, for sufficient cause, may extend 
such ~ order to the time when the child shall reach the age of 21 years.' 

Sec. 570. R. S., c. 166, § 7o-A, amended. Section 7o-A of chapter 166 of 
the Revised Statutes, as enacted by section 6 of chapter 75 of the public laws 
of 1959, is amended to read as follows: 

'Sec. 70-A. Attested copy of order mailed to defendant when duty of support. 
In all cases where the ~ judgment of divorce imposes a duty of support on 
the +ffi.e+ee defendant the clerk of courts upon issuance of such ~ order 
shall mail an attested copy thereof to said +ffi.e+ee defendant by registered mail, 
postage prepaid, to be delivered to addressee only with return receipt demanded 
and the record of the registry of the mail and any receipt returned shall be filed 
with the case. It shall be the duty of the tiJ"ebnT plaintiff and any counsel of 
record for this purpose to supply the clerk with the last known address of said 
~ defendant.' 

Sec. 571. R. S., c. 168, § 35, amended. Section 35 of chapter 168 of the 
Revised Statutes is amended to read as follows: 

'Sec. 35. Deed lost before recording. If a deed, duly executed and delivered, 
is lost or destroyed before being recorded, the grantee or person claiming under 
him may file a copy of it in the registry of deeds in the county where the land 
lies-; .. tffi. f4-. It shall have the same effect as a record for 90 days-; ~ *e. He 
may thereupon proceed to have the depositions of the subscribing witnesses and 
others knowing the facts taken, as depositions are taken in perpetuam; but if 
any person supposed to have an adverse interest lives out of the State in an 
unknown place, ft Justiee €of the Superior Court iTt ~. ~e "* ¥aetttion may 
order notice of the taking of such depositions by publication as he deems 
proper-; .. i9-4 tfl.e. The filing and recording of such depositions and copy within 
said 90 days shall have the same effect as if the deed itself had been recorded 
when said copy was first filed-t ~ ~€4. Certified copies thereof are evi
dence when the original would be.' 

Sec. 572. R. S., c. 168, § 37, amended. Section 37 of chapter 168 of the 
Revised Statutes is amended to read as follows: 

'Sec. 37. Person holding unrecorded deed compelled to record. A person 
having an interest in real estate of which any prior grantee has an unrecorded 
deed or other evidence of title may give the latter personal notice in writing to 
have the same recorded-; ~ f4. If he neglects to have it so recorded for 30 days, 
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ft Jtistiee 6.f the Superior Court, ffi. ~ -ti-tt+e @¥ I aeatiEHl: on complaint, may 
cause said grantee or his heirs to be brought before fti.Hl:. it for examination and, 
unless sufficient cause is shown for such neglect, may order such deed or other 
evidence of title to be recorded, and the cost paid by the respondent, together 
with the legal fees of the register for recording such deed or other evidence of 
title.' 

Sec. 573. R. S., c. 169, § 14, amended. Section 14 of chapter 169 of the 
Revised Statutes is amended to read as follows: 

'Sec. 14. Cases of contribution, determination. All cases of contribution, 
arising under t-fl.e flP(wisioHS 6.f this chapter, may be determined in aft a civil 
action ftot +trw ++ t-fl.e ~ wt++ ~ t-t, or in the probate court subject to appeal 
@¥ .a,- ft -Bi++ ffi. ~.' 

Sec. 574. R. S., c. 170, § 7, amended. Section 7 of chapter 170 of the 
Revised Statutes is amended to read as follows: 

'Sec. 7. When heir indebted to estate, lien on his share created. When an 
estate is solvent and a person to whom a share of it descends is indebted to the 
intestate at the time of his death, such debt creates a lien on his share, having 
priority to any attachment of iti ftflo4~. Such lien may be enforced by stti-t 
a civil action and attachment of the share within 2 years after administration is 
granted, and by levy within 30 days after judgment. In such action, or in one 
brought by the heir, all claims between the intestate and heir may be set off 
and adjusted, and the balance due may be established.' 

Sec. 575. R. S., c. 170, § 13, amended. The last 2 sentences of section 13 
of chapter 170 of the Revised Statutes are amended to read as follows: 

'Whenever the widow or widower is advised that the legal construction of 
the provisions of the will for her or him is doubtful or uncertain, the time for 
making such election shall be extended to 30 days after certificate is returned 
to the probate court in the county where the probate proceedings are had, of 
the final decision ~ ft -Bi++ ffi. ~ in a civil action, commenced by said 
legatee or devisee within 30 days after the probate of the will, to obtain the 
decision of the court as to his or her rights under it, but in no case shall the 
time for election be less than 6 months after probate. The clerk of courts for 
the county in which t-fl.e flPOeeeaiHgS ffi. ~ ~ civil action is commenced, 
within 3 days after receipt of the decision therein, shall send notice of the 
same to the widow or widower, or her or his solicitor of record, and transmit a 
certified copy of the decree to the proper probate court, where it shall be 
recorded, with the time of its reception.' 

Sec. 576. R. S., c. 171, § 15, amended. Section 15 of chapter 171 of the 
Revised Statutes is amended to read as follows: 

'Sec. 15. When debt assigned, estate held in trust for assignee. When the 
debt has been previously assigned for a valuable consideration, the creditor 
named in the execution holds an estate levied on to satisfy it in trust for his 
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assignee, who is entitled to a conveyance thereof, which may be enforced by a 
@.H.l. ffl ~ civil action.' 

Sec. 577. R. S., C. 171, § 21, amended. Section 21 of chapter 171 of the 
Revised Statutes is amended to read as follows: 

'Sec. 21. Assignee may bring action in own name. In all cases where a 
judgment has been assigned as provided for in -Hte j')feees.ifi~ section 20 and is not 
discharged, the assignee may bring ttft a civil action ~ 4eM thereon in his own 
name-t Ttfl"4 ttf'~. Upon averment and proof of the facts aforesaid, the court 
may render judgment and execution thereon in his favori, subject fl.&we¥ef' ~ 
any legal defense which the debtor might have if the action were instituted by 
the original creditor.' 

Sec. 578. R. S., C. 171, § 23, amended. Section 23 of chapter 171 of the 
Revised Statutes is amended to read as follows: 

'Sec. 23. Levy made for too much valid, if not over 1 %; remedy against 
officer Or creditor. When, by an error of the officer, the amount for which the 
levy was made exceeds the amount of debt or damage, costs, interest and costs 
of levy, by a sum not greater than I % thereof, it is valid if otherwise legally 
madei afl"4 -Hte. The debtor or owner of the estate may maintain fttt a civil action 
against such officer or his principal to recover all damages occasioned thereby, 
or a @.H.l. ffl ~ civil action against the creditor to have such error corrected, 
and the court may correct it, in any just and equitable manner, or it may decree 
a pecuniary compensation for the injury.' 

Sec. 579. R. S., C. 171, § 30, amended. Section 30 of chapter 171 of the 
Revised Statutes is amended to read as follows: 

'Sec. 30. Redemption; debtor paying on mortgage after levy, and not re
deeming, may recover of creditor. Levies made as provided in -Hte j')feees.ifi~ 
section 29 may be redeemed within one year, as in other cases. When the debtor 
pays on the mortgage after the levy, and does not redeem, he may recover of 
the creditor the amount so paid, in Mt a civil action ~ ~ ftft4 ftft4 feeeives..' 

Sec. 580. R. S., c. 172, § 9, amended. Section 9 of chapter 172 of the 
Revised Statutes is amended to read as follows: 

'Sec. 9. Joinder of plaintiffs. Persons claiming as tenants in common or joint 
tenants mayall, or any 2 or more, join in s, ~ an action for recovery of lands, 
or one may sue alone.' 

Sec. 581. R. S., C. 172, § 47, amended. The last sentence of section 47 of 
chapter 172 of the Revised Statutes is amended to read as follows: 

'If the court is of the opinion that the whole or any part or portion of such 
fees and expenses should be paid by the parties to the ~ ~ action, or by 
either of such parties, then the court may fix and determine the amount to be 
paid by such parties, or by either of such parties, and the parties shall be liable 
to the surveyor in ttft a civil action ~ ~ ~ ttfl"4 fe@ei I eEl for the amount 
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to be paid by them jointly, and each of the parties shall likewise be liable to the 
surveyor in the same kind of an action for the amount to be severally paid.' 

Sec. 582. R. S., c. 172, § 52, amended. The last 2 sentences of section 52 of 
chapter 172 of the Revised Statutes are amended to read as follows: 

'It shall not be necessary for the maintenance of such ~ action that the 
defendants shall have a claim or the possibility of a claim resting upon an 
instrument, the cancellation or surrender of which would afford the relief 
desired; but it shall be sufficient that they claim or may claim by purchase, 
descent or otherwise, some right, title, interest or estate in the land which is 
the subject of the ~ action and that their claim depends upon the construction 
of a written instrument or cannot be met by the plaintiffs without the production 
of evidence. Two or more persons who claim to own separate and distinct parcels 
of land in the same county by titles derived from a common source, or 2 or 
more persons who have separate and distinct interests in the same parcel, may 
join as plaintiffs in any ~ action brought under #te ~¥i~ft50 ~ this section.' 

Sec. 583. R. S., c. 172, § 54, amended. The 2nd sentence of section 54 of 
chapter 172 of the Revised Statutes is amended to read as follows: 

'Such ~ action shall be a proceeding in rem against the land, and a decree 
establishing or declaring the validity, nature or extent of the plaintiff's title may 
be entered, and shall operate directly on the land and shall have the force of a 
release made by or on behalf of all defendants of all claims inconsistent with 
the title established or declared thereby.' 

Sec. 584. R. S., c. 173, § 3, amended. Section 3 of chapter 173 of the Revised 
Statutes is amended to read as follows: 

'Sec. 3. State may maintain action; service. The ~ ~ ~ fit ~ 
~ State may maintain an action against the person stated as holding the 
lands under such grant, returnable to said court, which shall be served 30 days 
before the return day.' 

Sec. 585. R. S., c. 173, § 14, amended. Section 14 of chapter 173 of the 
Revised Statutes is amended to read as follows: 

'Sec. 14. Defendant may hold by title subsequently acquired. J f it is found 
that the defendant was not the legal owner of such estate nor had any right 
as tenant or agent when the process was commenced against him, hut afterward 
acquired a good title,. or became tenant or agent, the Attorney General shall 
cease further to prosecute the ~ action; but when the defendant proves no 
such title to the estate as owner or interest therein as tenant or agent, judgment 
shall be rendered that the State be seized thereof, and recover rents and profits 
as in ~ ~ fit ~ ~ ~ a civil action between private persons.' 

Sec. 586. R. S., c. 173, § 17, amended. Section 17 of chapter 173 of the 
Revised Statutes is amended to read as follows: 

'Sec. 17. Betterments obtained. For the purpose of ascertaining the amount 
of such improvements, the Attorney General or the tenant or grantee of the 
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estate may file a .s.H+ ffl ~ complaint ffl -tfl.e ?;t:lflFelTie }t:laieial ~ @of' in 
the Superior Court for recovering the same"t ~ flFSeeeail'tgs. Proceedings 
shall be had thereon as in other ~ ffi ~ civil actions to ascertain and 
adjust the amount.' 

Sec. 587. R. S., c. 174, § 2, amended. Section 2 of chapter I74 of the Revised 
Statutes is amended to read as follows: 

'Sec. 2. When right shall begin to run. If such right or title first accrued to 
an ancestor, predecessor or other person under whom the ~~ plaintiff 
claims, said 20 years shall be computed from the time when the right or title 
first accrued to such ancestor, predecessor or other person.' 

Sec. 588. R. S., c. 174, § II, amended. Section I I of chapter I74 of the 
Revised Statutes is amended to read as follows: 

'Sec. 1 I. Limitation not to take effect in certain cases, when first action fails. 
If n WHt the summons and complaint in a real or mixed action fails of sufficient 
service or return by unavoidable cause, or if by the default or negligence of any 
officer to whom it was delivered or directed for service, the ~ action is 
n+ttt-t-e4 dismissed; or if the action is defeated for any matter of form or by 
the death or other disability of either party, or if the ~~'5- plaintiff's 
judgment is reversed on 'TVl't+ e+ ffFfti" appeal, the -eleffiilittlttffi plaintiff may 
commence a new action at any time within 6 months after the abatement or 
determination of the first ~ action or the reversal of the judgment.' 

Sec. 589. R. S., c. 175, § I, amended. Section I of chapter I75 of the 
Revised Statutes is amended to read as follows: 

'Sec. I. Widow may sue for dower. When a woman is entitled to dower 
and it is not lawfully set out to her by the heir or tenant of the freehold, she 
may recover it by a ~ flf 4Twff ~ ~eift f'¥~~.~ civil action for dower.' 

Sec. 590. R. S., c. 175, § 2, amended. Section 2 of chapter I75 of the 
Revised Statutes is amended to read as follows: 

'Sec. 2. Demand and time of bringing action. She must demand her dower 
of the person who is at the time, seized of the freehold if in the State, otherwise 
of the tenant in possession, and shall not commence her action ~ ~"'" before 
one month nor after one year from the time of demand; but she may make 
a new demand and commence an action thereon if an action is not brought 
within one year after the first demand.' 

Sec. 591. R. S., c. 175, § 3, amended. Section 3 of chapter I75 of the 
Revised Statutes is amended to read as follows: 

'Sec. 3. Demand on corporation. When a corporation is the tenant of the 
freehold, she must demand her dower in writing of any officer ffl~ 6ft w~ 
n ~ ffi n ~.j. ft€~ ~ft901o i4 frntJ" -Be ~, director or general agent; 
and the time between the demand and the ~ action shall be 60 days; but a 
second demand may be made as aforesaid.' 
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Sec. 592. R. S., c. 175, § 5, amended. Section 5 of chapter 175 of th~ 
Revised Statutes is amended to read as follows: 

'Sec. 5. Damages for detaining dower. If the aeM'lB:HaB:Ht plaintiff recovers 
judgment for her dower, she may, at the same time, recover damages for its ,'--. 
detention to the time when the action was commenced, and subsequent damages 
in a separate action.' 

Sec. 593. R. S., c. 175, § 6, amended. Section 6 of chapter 175 of the 
Revised Statutes is amended to read as follows: 

'Sec. 6. Action against tenant of freehold, but prior tenant liable for damages. 
The action shall be brought against the person who is at the time tenant of the 
freehold; but if he is not the person of whom demand was made, he shall be ". 
liable for damages only for the t;me that he held the possession-t ~ ++. If the 
~~ plaintiff recovers her dower and damages, she may afterwards main-
tain fffl a civil action @iT #te ~ against the prior tenant of whom her demand 
was made, for the rents and profits while he held the premises after the demand.' 

Sec. 594. R. S., C. 175, § 7, amended. Section 7 of chapter 175 of the 
Revised Statutes is amended to read as follows: 

'Sec. 7. Plaintiff dying, pending action, executor or administrator may prose
cute. If the aeHHtna8:1'1t plaintiff dies during the pendency of an action ~ fOr 
dower, her executor or administrator may prosecute the action to final judgment 
and recover therein the damages to which she would be entitled up to the 
time of her decease. He may commence an action, or prosecute one commenced 
by her under -tflt' 1*0 \ tstr)J9:s e+ #te ~~ section 6, and recover the damages 
to which she would be entitled, if any.' 

Sec. 595. R. S., c. 175, § 9, amended. Section 9 of chapter 175 of the 
Revised Statutes is amended to read as follows: 

'Sec. 9. Assignments of rents and profits. When the estate, out of which 
the dower is to be assigned, consists of a mill or other tenement which cannot be 
divided without damage to the whole, the dower may be assigned of the rents 
and profits thereof, to be received by the aeMIHlaal'lt plaintiff as tenant in com
mon with the other owners of the estate.' 

Sec. 596. R. S., c. 175, § 10, amended. Section IO of Chapter 175 of the 
Revised Statutes is amended to read as follows: 

'Sec. 10. Costs apportioned. In actions e+ for dower, when it appears to the 
court that there has been no refusal to set out dower, the costs accruing on 
the assignment of dower shall be apportioned according to the interests of the 
parties.' 

Sec. 597. R. S., c. 175, § II, amended. Section II of chapter 175 of the 
Revised Statutes is amended to read as follows: 

'Sec. II. Waste. If any woman endowed of lands commits or suffers any 
waste thereon, she forfeits the place wasted and the amount of the damages 
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done to the premises, to be recovered in an action ~ for waste by the person 
having the next immediate estate of inheritance therein; but the taking of fuel 
necessary for her own use and materials for the repair of buildings and for 
fences thereon from any woodlands of which she is endowed is not waste.' 

Sec. 598. R. S., c. 176, § 24, amended. Section 24 of chapter 176 of the 
Revised Statutes is amended to read as follows: 

'Sec. 24. Person not party claiming share assigned or left. \Vhen a person, 
not a party to the proceedings, claims a share assigned to or left for a part 
owner, he is concluded so far as it respects the assignment of the share-;, but he 
is not prevented from maintaining an action within the time in which it might 
have been brought if no judgment for partition had been rendered, for the share 
claimed, against the tenant in possession, the same as if the 6-ei'THTfl4nffi plaintiff 
had claimed the piece demanded, instead of an undivided part of the whole.' 

Sec. 599. R. S., c. 177, § 10, amended. Section IO of chapter 177 of the 
Revised Statutes is amended to read as follows: 

'Sec. 10. Form of conditional judgment. The conditional judgment shall be 
that if the mortgagor, his heirs, executor or administrator pays the sum that 
the court adjudges to be due and payable, with interest, within 2 months from 
the time of judgment, and tt~ pays such other sums as the court adjudges to 
be due thereafter payable, within 2 months from the time that they fall due, no 
writ of possession shall issue and the mortgage shall be void-; otheF 1'\ ise. Other
wise it shall issue in due form of law, upon the first failure to pay according t'O' 
said jUdgment-t fHT€!. H. If, after 3 years from the rendition of the judgment, the 
writ of possession has not been served or the judgment wholly satisfied, another 
conditional judgment may, on sei-Fe fa.effis 5tte4 ~ motion filed in the name 
of the mortgagee or assignee, be rendered, and a writ of possession issued as 
before provided. When the condition is for doing some other act than the pay
ment of money, the court may vary the conditional judgment as the circum
stances require"t fHT€!. ffi.e. The writ of possession shall issue if the terms of the 
conditional judgment are not complied with within the 2 months.' 

Sec. 600. R. S., c. 177, ,§ 15, amended. Section IS of chapter 177 of the 
Revised Statutes is amended to read as follows: 

'Sec. 15. To redeem mortgage. Any mortgagor or other person having a 
right to redeem lands. mortgaged may demand of the mortgagee or person 
claiming under him a true account of the sum due on the mortgage, and of the 
rents and profits, and money expended in repairs and improvements, if any-t ftfl"~J 
H. If he unreasonably refuses or neglects to render such account in writing, or in 
any other way by his d_efault prevents the plaintiff from performing or tendering 
performance of the condition of the mortgage, he may bring ~ .j.,i~ ift ettffi.;y 
a civil action for the redemption of the mortgaged premises within the time 
limited in section 7, and therein offer to pay the sum found to be equitably due, 
or to perform any other condition, as the case may require-; ttft4~. Such 
offer has the same force as a tender of payment or performance before the 
commencement of the ~ fHT€!. ffi.e ~ action. The action shall be sustained 
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without such tender, and thereupon he shall be entitled to judgment for redemp
tion and costs.' 

Sec. 601. R. S., c. 177, § 16, amended. Section 16 of chapter 177 of the 
Revised Statutes is amended to read as follows: 

'Sec. 16. Amount due on mortgage paid or tendered; when not. vVhen the 
amount due on a mortgage has been paid or tendered to the mort'gagee, or person 
claiming under him, by the mortgagor or the person claiming under him, within 
the time so limited, he may trn¥e fr .ffiH. ffi e€j'ttt-ry bring a civil a,ction for the 
redemption of the mortgaged premises, and compel the mortgagee, or person 
claiming under him, hy a ,decree ~ ,.h", £-tT~ Jndt.effi~ G8tH'-t 6f' of the 
Superior Court, to release to him all his right and title therein; although such 
mortgagee or his assignee has never had actual possession of the premises for 
breach of the condition; or, without having made a tender before the commence
ment of the ~ action, he may ~ ~ ftH.l. bring a civil action in the manner 
prescribed in ~ ~~i~ section 15, and the cause shall be tried in the same 
manner.' 

Sec. 602. R. S., c. 177, § 17, amended. Section 17 of chapter 177 of the 
Revised Statutes is amended to read as follows: 

'Sec. 17. Civil action brought before entry, notice to mortgagee if out of 
State; fraudulent mortgage. When a .ettt ffl redeem civil action for redemption 
is brought before an actual entry for breach of the condition, and before pay
ment or tender, if the mortgagee or person claiming under him is out of the State 
and has not had actual notice, the court shall O1~der proper notice to be given 
him and continue the cause as long as necessary. \Vhen a mortgage is alleged 
and proved to be fraudulent, in whole or in part, an innocent assignee of the 
mortgagor, for a valuable consideratiol~, may €+e ~ ftH.l. bring his action within 
the time allowed to redeem and be allowed to redeem without a tender.' 

Sec. 603. R. S., e. 177, § 18, amended. Section 18 of chapter 177 of the 
Revised Statutes is amended to read as follows: 

·Sec. 18. Redemption, when mortgagee is out of State. vVhen a mortgagee 
or person claiming under him re.siding out of the State, or whose residence is 
unknown to the party entitled to redeem, has commenced proceedings under 
~ t*e¥t~....t: section 5, or when such mortgagee or claimant having no tenant 
agent or attorney in possession on whom service can be made has commence:l 
proceedings under ~ t*e¥i5ffi~ e.f section 3, in either case the party entitled to 
redeem may 4*e ~ .ffiH. bring the civil action, as prescribed in section [5, and 
pay at the same time to the clerk of the court the sum due, which payment 
shall have the same effect as a tender before the 5-H+, ttt!"f .f~ action. The 
court shall order such 110ti~ to be given of the pendency of the ;;tl~ action, as 
it judges proper.' 

Sec. 604. R. S., c. 177, § 19, amended. Section 19 of chapter 177 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 19. Redemption after payment or tender, and before foreclosure, when 
mortgagee is out of State; notice published; discharge. When an amount due 
on a mortgage has been paid or tendered to the mortgagee or person claiming 
under him before for~closure of the mortgage, and the mortgagee or his as-
signee is out of the State and the, mortgage is undischarged on the record, the 
mortgagor or person claiming under him may *a¥"" fit~ -!3i!+ -itt e(~ maintain 
a civil action for the redemption of the mortgaged premises, as provided in 
section 16, or for the discharge of the mortgage..; tffi-d- eft. On notice of the pend
ency of the -B#I- action, given by publication in some newspaper in the connty 
where said premises aTe situated for 3 weeks successively, the last publication 
being 30 days before the time of hearing, or in such other way as -Hi"" ~i'-erne 
]l:1eiiEia! ~ ~ the Superior Court eT tt j-I:1~"" e+ ett*ei' e+ siH4 ~tti'4:5 ffi. 
vaEf,tteft orders, said court may decree a discharge of such mortgage..; ttw·1 
#te. The record of such decree in the registry of deeds where said mortgage is 
recorded is evidence of such discharge.' . 

Sec. 605. R. S., c. 177, § 20, amended. Section 20 of chapter 177 of the 
Revised Statutes is ani ended to read as follows: 

·Sec. 20. Limitation of civil action. No.e.j.J.+ ffi. e€\tlt-ry civil action shall be 
brought for redemption of mortgagee! premises, founded on a tender of pay
ment or performance of the condition made before commencement of the 
~ action, unless within one year after such tender.' 

Sec. 606. R. S., c. 177, § 21, amended. Section 21 of chapter 177 of the 
Revised Statutes is amended to read as follows: 

·Sec. 21. Court may order other persons joined as defendants and notified. 
In any 5tli-t, action bro.ught for the re~le111ption of mortgaged premises, when it 
is necessary to the attainment of justice that any other person besides the de
fendant. claiming an interest in the premises, should be made a party with the 
original defendant, the court on motion may order him to be served with an 
attested copy of the -!3i+J. complaint amended in sl1ch manner as it directs, ancl on 
his appearance, the cause shall proceed as though he had been originally joined.' 

Sec. 607. R. S., c. 177, § 23, amended. Section 23 of chapter 177 of the 
Revised Statutes is amended to read as follows: 

·Sec. 23. Deduction of rents and profits from sum brought into court for 
redemption; statement of amount due. 'Vhen money 'is brought into court in 
ft ~ an action for redemption 01 mortgaged premises, the court may c1ecll1ct 
therefrom such sum as the def enc1ant is chargeable with 011 account of rents 
and profits by him received or costs awarded against him-:: atffi. t*e. The person 
to whom money is tendered to redeem such lands, if he receives a larger St1111 

than he is entitled to retain, shall refund the excess. Any mortgagee or perSOll 
holding under him when requested by an assignee in insolvency or trustee in 
bankruptcy to render a statement of the amount due on a mortgage given by 
the insolvent where there is an equity of redemption ~hall render a true state
ment to the assignee or trustee of the amount due on such mortgage;· efl-A
~. For any loss resulting to the insolvent estate from any misrepresentation 
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of the amount due, the assignee or trustee shall have a right of action eft -Hte ~ 
against such person to recover such lqss.' 

Sec. 608. R. S., c. 177, § 24, amended. The first sentence of section 24 of 
chapter 177 of the Revised Statutes is amended to read as follows: 

'\iVhen proceedings for the foreclosure of any prior mortgage of real estate 
have been instituted by any method PTovided by law, the owner of any subse
quent mortgage of the same real estate or of any part of the same real estate 
may, at any time befor:e the right of redemption from such prior mortgage has 
expired, in writing, r~quest the owner of such prior mortgage to assign the 
same and the debt thereby secured to him, upon his paying to the owner of 
such prior mortgage, the full amount, including all interest, costs of foreclosure 
and such other sums as the mortgagor or person redeeming ,vould be required 
to pay in order to redeem~ 4. If the owner of such prior mortgage neglects or 
refuses to make such assignment within a resonable time after such written re
quest, the owner of such s~hsequent mortgage may bring a ,J.,ttt .ttl' e~ civil 
action ffi tfl.e ~~e Jtlclieial ~ 081" in the Superior Court for the purpose 
of compelling the owner of such prior mortgage to assign the same and the 
debt thereby secured, to him, the owner of such subsequent mortgage, upon 
making payment Tl:5 Tl:~esffi4.' 

Sec. 609. R. S., c. 177, § 26, amended. Section 26 of chapter 177 of the 
Revised Statutes is amendecl to read d.S follows: 

'Sec. 26. Civil action for redemption filed against State. If the Treasurer 
of State and the person applying to redeem any lands mortgaged to the State 
disagree as to the sum due thereon, such person may bring a -Btl+ ffi ~ civil 
action against the State for the redemption thereof ffi .j:JTe -i;tlpre1'l'le Jtlelieial 
~ ~ in the Superior Court.' 

Sec. 610. R. S., c. 177, § 28, amended. Section 28 of chapter 177 of the 
Revised Statutes is amended to read as follows: 

'Sec. 28. On death of person entitled to redeem, administrator or heir may 
redeem; tender in behalf of nonresident. If a person entitled to redeem a mort
gaged estate, or an equity of redemption which has been sold on execution, or 
the right to redeem such right, or the right to redeem lands set off on execution, 
dies without having made a tender for that purpose, a tender may be made and 
ft -Rttt an action for redemption commenced and prosecuted by his executor or 
administrator, heirs or devisees~ atttt tf. If the plaintiff in such ,J.,ttt ffi ~ 
action dies pending the 5-11# action, it may be prosecuted to final judgment by 
his heirs, devisees or his executor or administrator. When a mortgagor resides 
out of the State, any person may, in his behalf, tender to the holcler of the mort
gage the amount due thereon"t ftft4~. The tender shall be as effectual as if 
made by the mortgagor.' 

Sec. 611. R. S., c. 177, § 30, amended. Section 30 of chapter 177 of the 
Revised Statutes is amended to read as follows: 

• 
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'Sec. 30. Claimant of mortgagor's interest may file complaint to have facts 
determined and damages assessed. In all cases where a debtor has mortgaged 
real and personal estate to secure the performance of a collateral agreement or 
undertaking, other than the payment of money, and proceedings have been 
commenced to foreclose said mortgage for alleged breach of the conditions 
thereof, but the time of redemption has not expired, any person having any 
claim against the mortgagor and having attached said mortgagor's interest in 
said estate on said claim may file a -Bi+I- ffi ~ complaint ffi 1-fte Supreme 
JuElieial ~ ~ in the Superior Court in the county where such agreement has 
to be performed, where the owner of such mortgage resides or where the prop
erty mortgaged is situated, alleging such facts and praying for reliefi fHffl. saffl. 
Said court may examine into the facts and ascertain whether there has been a 
breach of the conditions of said mortgage, and if such is found to be the fact, 
may assess the damages arising therefrom, and may make such orders and 
decrees in the premises as will secure the rights of said mortgagee or his as
signee, so far as the same can be reasonably accomplished, and enable the 
creditor, by fulfilling such requirements as the court may impose, to hold said 
property, or such right or interest as may remain therein by virtue of such at
tachment, for the satisfaction of his claim. Such claim may include possession 
of the property by the mortgagee for such time as the court deems just and 
equitable. Pending such proceedings, the right of redemption shall not expire 
by any attempted foreclosure of such mortgage.' 

Sec. 612. R. S., c. 177, § 31, amended. The last sentence of section 31 of 
chapter 177 of the Revised Statutes is amended to read as follows: 

'If a mortgagee or his executor, administrator or assignee, after full per
formance of the condition of his mortgage whether before or after breach of 
such condition, refuses or neglects for 7 days after being thereto requested to 
make such discharge or to execute and acknowledge a deed of release of the 
mortgage, he shall be punished by a fine of not less than $10 nor more than 
$so, to be recovered in ftft a civil action 6ft #re ~.' 

Sec. 613. R. S., c. 178, § 3, amended. Section 3 of chapter 178 of the Revised 
Statutes is amended to read as follows: 

'Sec. 3. Redemption after breach of condition. \IVhen the condition of a 
mortgage of personal property is broken, the mortgagor or person lawfully 
claiming under him may redeem it at any time before it is sold by virtue of a 
contract between the parties or on execution against the mortgagor, or before 
the right of redemption is foreclosed, ~ Rereil9:after pro {iEl~4 by paying or 
tendering to the mortgagee or the person holding the mortgage by assignment 
thereof. recorded where the mortgage is recorded, the sum due thereon, or by 
performing or offering to perform tl1e conditions thereof, when not for the pay
ment of money, with all reasonable charges incurredi tttt4 #reo The property, if 
not immediately restored, may be replevied, or damages for vvithholding it re
covered in ftft a civil action @tt -i:fl.e ett~.' 

Sec. 614. R. S., c. 178, § II, amended. The last sentence of section I I of 
chapter 178 of the Revised Statutes is amended to read as follows: 
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'If such person or his executor, administrator or assignee, after full payment 
of the money or performance of the obligation ",~esttffl., whether before or after 
breach, refuses or neglects for 7 days after thereto requested to make such dis
charge, he shall be punished by a fine of not less than $10 nor more than $50, 
to he recovered in iHt a civil action eft #te ~.' 

Sec. 615. R. S., c. 178, § 25, amended. Section 25 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 25. Court may order vessel sold and proceeds paid into court. When 
judgment is recovered in any ~ action on which a vessel was attached, the 
court may issue an order to the attaching officer to sell it at auction, and to pay 
the proceeds thereof into court after deducting the expenses of sale and for 
taking care of the vessel while under attachment. Such officer shall sell it as 
other personal property is sold on executioll-: att4 4:*e. The purchaser shall hold 
it free from any prior claim.' 

Sec. 616. R. S., c. 178, § 26, amended. Section 26 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 26. Distribution of proceeds and of any surplus. I f such proceeds are 
more than all the judgments recovered against such vessel and the amounts 
claimed in the undecided ~f.8 actions, the court may order the judgments, as 
fast as they are recovered against said vessel, to be paid from said fund until all 
such ~ actions are terminated and all judgments satisfied. The court may, 
011 tte4-i-~ complaint, order the halance, if any, to be paid to the persons legally 
entitled thereto.' 

Sec. 617. R. S., 178, § 27, amended. Section 27 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 27. When proceeds not enough distributed pro rata, and double liens 
prevented. If such proceeds are not enough to pay in full the judgments re
covered and the claims still updecided, the conrt may order the money to remain 
until all the 5'ttt-b actions are ter_minated, and then divide pro rata; or it may 
direct a sufficient amount to be retained to pay on the undecided claims their 
proportion and divide the residue ratably among' the judgments recovered, and 
if, after all the su:~5' actions are terminated, and the judgments recovered suh
sequent to the first division have received the same proportion as prior judg
ments, there is any sum remaining, it shall be divided among the judgments pro 
rata, and in such division the court shall make snch orders as will prevent the 
enforcement of a douhle lien and will secure the just rights of ail.' 

Sec. 618. R. S., c. 178, § 29, amended. Section 2l) of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 29. If attached for lien, how attached for non-lien claims. A vessel 
attached for a lien claim may be attached hy the same officer in the ordinary 
manner in it ~ an action against the owners thereof, and such attachment shall 
be valid, subj ect to the legal priorities of the lien attachments.' 

) 
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Sec. 619. R. S., c. 178, § 42, amended. Section 42 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 42. Court may decree that property be sold; redemption; lienors to 
share pro rata. If it is determined that the parties or any of them, claiming a 
lien, have a lien upon said building and land or upon said wharf, pier, building 
and land, the court may de.cree that said property, or such interest in it as is 
subject to the liens or any of them, shall be sold, and shall prescribe the place, 
time, terms, manner and conditions of such sale-; itflj". ~, ffi ffflfl. ~ ~ 
" aeatiol'l The court may order an adjournment of such sale from time 1'0 time, 
or the manner and conditions of any adjournment of such sale may be pre
scribed in the decree-; tti't4 it. A deed of the officer of the court, appointed to make 
such sale, recorded in the registry of deeds where the land lies, within 3 months 
after the sale, shall convey all the title of the debtor and tht; owner in the 
property ordered to be sold. If justice requires, the court may provide in the 
order of sale that the owner shall have a right to redeem the property from such 
sale within a time fixed in the order of sale. If the court shall determine that the 
whole of the land on which the lien exists is not necessary therefore, it shall 
describe in the order of sale a suitable lot therefor; and only so much shall be 
sold. The lienors shall share pro rata-;, provided their ~ ~ ~~ com
plaints or motions therefore are filed with the clerk of courts prior to the order 
of sale and within the time mentioned in sections 38, 39 and 40. The court may 
make such decree in regard to costs as is equitable.' 

Sec. 620. R. S., c. 178, § 48, amended. The first sentence of section 48 of 
chapter 178 of the Revised Statutes is amended to read as follows: 

'When a judgment is rendered in any ~ action authorized by this chapter 
against any house, building or appurtenances, wharf, pier or building thereon, 
and the land on which it stands, or any interest that the owner of such house, 
building or appurtenances, }'Tharf or pier has in such land, said property shall 
be taken and sold on execution in the same manner that rights of redeeming 
mortgaged real estate may be taken and sold.' 

Sec. 621. R. S., c. 178, § 53, amended. The last sentence of section 53 of 
chapter [78 of the Revised Statutes is amended to read as follows: 

'Such notice of the ~-t action as the court orders shall be given to the owner 
of the logs or lumber, and he may be admitted to defend it.' 

Sec. 622. R. S., c. 178, § 74, amended. Section 74 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 74. Appearance of owner. In all lien actions, when the labor or ma
terials were not furnished by a contract with the owner of the property affected, 
such owner may voluntarily appear and become a party to the ~ action. If he 
does not so appear, such notice of the e-ti+t action as the court orders shall be 
given him and he shall then become a party to the ~ action.' 

Sec. 623. R. S., c. 178, § 83, amended. Section 83 of chapter 178 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 83. Disposal of proceeds. :Yloney paid into court may be paid ov~r 
to the person legally entitled to it, on petitiofl motion,.and order of the court. 
If it is not called for at the first term after it is paid into court, it shall be paid 
into the county treasury-t iHT4 f+. If afterwards tl}e person entitled to it ~titiofl5 
ftoft6. upon motion establishes his claim to it, the court may order the county 
treasurer to pay it to him.' 

Sec. 624. R. S., c. 179, § 4, amended. Section 4 of chapter 179 of the Revised 
Statutes is amended to read as follows: 

'Sec. 4. Inventory and appraisal, if no claimant. If no person claims the 
property after such seizure, the party seizing shall cause an inventory and ap
praisement thereof to be made by 3 disinterested persons, under oath, appointed 
by a justice of the pea.ce in the county; which shall be the rule for deciding in 
what court the ~ complaint shall be filed.' 

Sec. 625. R. S., c. 179, § 5, amended. Section 5 of chapter 179 of the Revised 
Statutes is amended to read as follows: 

'Sec. 5. If value exceeds $20, complaint filed in Superior Court; notice. If 
the value of the property seized exceeds $20, th~ party seizing, within 20 days, 
shall file a ~ complaint in the clerk's office of the Superior Court in the county 
where the offense was committed, stating the cause of seizure and praying for 
it-~ an order of forfeiture. The clerk shall thereupon make out a notice to 
all persons to appear at such court at the time appointed to show cause why 
such ~ order should not be passed, which notice shall be published in some 
newspaper printed in the county, if any, if not, in the state paper, at least 14 days 
before the time of trial.' 

Sec. 626. R. S., c. 179, § 7, amended. Section 7 of chapter 179 of the Revised 
Statutes is amended to read as follows: 

'Sec. 7. If complaint not supported, property restored with damages. If the 
~ complaint is not supported or is discontinued, the court shall decree a res
toration of the property, with costs. If the jury or court finds the seizure with
out probable cause, reasonable damages shall be decreed for the claimant.' 

Sec. 627. R. S., c. 179, § 8, amended. Section 8 of chapter 179 of the Revised 
Statutes is amended to read as follows: 

'Sec. 8. If value less than $20, complaint filed before trial justice. When the 
value of the property seized does not exceed $20, the ~ complaint shall be 
filed before a trial justice or municipal court of the county where the offense 
was committed-t ftflo@.~. After notice as aforesaid has been posted at 2 or "..',,", 
more public places in the county, 7 days at least before the day of trial, such 
justice or the judge of such court shall try and decide the cause and make such 
decree therein as law requires.' 

Sec. 628. R. S., c. 179, § 19, amended. Section 19 of chapter 179 of the 
Revised Statutes is amended to read as follows: 
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'Sec. 19. Damages recovered by sufferers; beasts taken up; lien. Any person 
injured in his land by sheep, swine, horses, asses, mules, goats or neat cattle, in 
a common or general field, or in a close by itself, may recover his damages by 
taking up any of the beasts doing it, and giving the notice provided in section II, 

or in!ttt a civil action ~ tFesl'B:SS against the person owning or having possession 
of the beasts at the time of the damage, and there shall be a lien on said beasts, 
and they may be attached in such action and held to respond to the judgment 
as in other cases, whether owned by the defendant or only in his possession. 
If the beasts were lawfully on the adjoining lands, and escaped therefrom in 
"Consequence of the neglect of the person suffering the damage to maintain his 
part of the partition fence, their owner shall not be liable therefor.' 

Sec. 629. R. S., c. 180, § 6, amended. Section 6 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 6. Complaint. The complaint shall contain such a description of the 
1and flowed or in jured, and such a statement of the damage, that the record of 
the case shall show the matter heard and determined in the ~ action.' 

Sec. 630. R. S., c. 180, § 17, amended. Section 17 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 17. Security required for yearly damages. When any person whose 
1ands are so flowed or from whose lands the water is so diverted files his com
plaint for ascertaining or increasing his damages, or brings fl.t9 a civil action 
~ 4eb+ as provided in #Ie ~w~ section 18, and moves the court to direct 
the owner or occupant of such mill or canal to give security for the payment of 
the annual damages, and the court so orders, the owner or occupant refusing 
-or neglecting to give such security shall have no benefit of ~ l'FS I isisfts ~ 
this chapter; but is liable to be sued for the damages occasioned by such flowing 
in !tft a civil action &to eSl1'l:ml>fl ~.' 

Sec. 631. R. S., c. 180, § 18, amended. Section 18 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 18. Plaintiff may sue for damages, if unpaid; lien upon mill and land. 
The party entitled to such annual compensation may maintain tHT a civil action 
~ ~ Itssl'lH1l'oit therefor against any person who owns or occupies said mill, 
or canal and mills supplied thereby, when the action is brought; and shall there
in recover the whole sum due and unpaid, with costs; and shall have a lien for 
such compensation, from time of the institution of the original complaint, on 
the mill and milldam, or on the canal and the mill supplied thereby, with the 
appurtenances and the land under and adjoining them and used therewith, for 
any SU\11 due not more than 3 years before the commencement of the complaint.' 

Sec. 632. R. S., c. 180, § 27, amended. Section 27 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 27. Double damages, if restrictions violated. If, after judgment, the 
restrictions imposed by the report of the commissioners or finding of the jury 
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respecting the flowing or diverting of the waters are violated, the party injured 
thereby may recover of the wrongdoers double damages for his injury in fHT a 
civil action fHo e8fflffleft ffiw..' 

Sec. 633. R. S., c. 180, § 42, amended. Section 42 of chapter 180 of the 
Revised Statutes is amended to read as follows: 

'Sec. 42. If decision in favor of plaintiffs. If the decision is in favor of the 
petittEll'tef's plaintiffs, said commissioners shall direct the town, in writing, to 
make the alterations prescribed and fix the time within which the same shall be 
done, and if not done within the time fixed, the same may be done by the ~
ttOl'le.-s; a-tt4 '¥.hethf' plaintiffs. Whether by the town or by the ~etitiEll'teffi 
plaintiffs, it shall be done in a faithful manner and to the acceptance of the com
missioners"t a-tt4 "hit:he ref'. Whichever party makes said alterations has a 
claim upon the other for the proportion fixed by the commissioners for said 
other party to pay, and if it is not paid within 30 days after its approval by said 
commissioners and a demand therefor, it may be recovered in fHT a civil action 
60ft +fl.e ~.' 

Sec. 634. R. S., c. 180, § 48, amended. Section 48 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 48. Compensation of engineer. Said engineer shall receive, as full com
pensation for his services, $5 a day while actually employed in such service, to
gether with his actual traveling expenses to be audited, allowed and paid from 
the State Treasury, in cases where such dam or reservoir is by him adjudged 
safe and sufficient; and by the owners, occupants or lessees of said dam or reser
voir, in cases where said dam or reservoir is by him adjudged unsafe and in
sufficient, to be recovered by said engineer in ttft a civil action 60ft +fl.e ~.' 

Sec. 635. R. S., c. 180, § 52, amended. Section 52 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 52. If part owner minor, or otherwise disqualified. Where any part 
of such mill or dam at the time of meeting and notice is owned by minors, tenants 

... 

by eEletf'tesy curtesy, in tail, for life or years, or by mortgagor or mortgagee, • 
the guardians of such minors, such tenant, mortgagor or mortgagee shall be 
deemed, for the purposes of sections 49 to 54, the proprietors thereof, and shall 
be notified, vote and contribute accordinglY"t a-tt4 tt++. All advances so made by 
them, if not paid, may be recovered in a "peeial civil action 60ft +fl.e ~, with 
interest.' 

Sec. 636. R. S., c. 181, § 24, amended. Section 24 of chapter 181 of the Re
vised Statutes is amended to read as follows: 

'Sec. 24. Prosecution of actions relating to partnership business. ~ 
Actions respecting the business of such partnership shall be commenced and pro
secuted by and against the general partners only, except in those cases in which 
provision is hereinhefore made, that special partners shall be deemed general 
partners, and special partnerships, general partnerships; in which cases all the 
partners deemed general partners may join or be joined in such ~ actions: 
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Sec. 637. R. S., C. 181, § 26, amended. Section 26 of chapter lSI of the Re
vised Statutes is amended to read as follows: 

'Sec. 26. Limited partners same as general. In all cases not otherwise pro
vided for herein, the members of limited partnerships are subject to the liabili
ties and entitled to the immunities incident to general partnerships, and the 
~~ Judieia1-~ afl4 tfl.e Superior Court may hear and determine ffl 
~ in civil actions all questions between copartners in any partnership formed 
hy virtue of this chapter, and between said copartners and any creditors of the 
firm.' 

Sec. 638. R. S., C. 182, § 3, amended. Section 3 of chapter 182 of the Re
vised Statutes is amended to read as follows: 

'Sec. 3. Damages. Whoever violates ~ pfOyiJi61T9 ~ t*@ ~~ section 
2 is liable to any party aggrieved thereby for all damages actually incurred, to 
be recovered in fMt a civil action 6flo tfl.e ~.' 

Sec. 639. R. S., c. 183, § 2, amended. Section 2 of chapter 183 of the Revised 
Statutes is amended to read as follows: 

'Sec. 2. Unfair competition defined. Willfully and kno\vingly advertising, 
offering for sale. selling or disposing of any commodity at less than the price 
stipulated in any contract entered into pursuant to 4e PFO, isioflS ~ section I, 

whether the person so advertising, offering for sale, selling or disposing of is 
or is not a party to such contract, is unfair competition and is actionable ~ 4e 
~ ~ by any person injured thereby.' 

Sec. 640. R. S., c. 184, § 4, sub-§ I, amended. Subsection I of section 4 of 
chapter 184 of the Revised Statutes is amended to read as follows: 

'I. Injunctive relief; damages and costs. Any person damaged or who is 
threatened with loss or injury by reason of a violation or threatened violation 
of 4e flFS i i.;isl1s e-j: this chapter may bring a .J#.I.J. ffl ~ civil action in the 
SUpFeffie judieial effltf+ 6T the Superior Court ffl ~ ~ 6T Yf±eatiOl'l:, in the 
county where he resides, to prevent'. l"estrain or enjoin such violation or threat
ened violation. If in such action a violation or threatened violation of 4-fl.e ~
,isioflS ~ this chapter shall be established, the court may enjoin and restrain 
or otherwise prohibit such violation or threatened violation. In such action it 
shall not be necessary that actual damages to the plaintiff be alleged or proved. 
In addition to such injunctive relief. the plaintiff in said action shall be entit~ed 
to recover from the defendant 3 times the amount of actual damages by him 
sustained and the costs of ~ the action including reasonable attorney's fees.' 




