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ONE-HUNDREDTH LEGISLATURE 

Legislative Document No. 864 

H. P. 605 House of Representatives, January 25, I96I 
Referred to Committee on Legal Affairs. Sent up for concurrence and 750 

copies ordered printed. 
HARVEY R. PEASE, Clerk 

Presented by Mr. Danes of So. Portland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY-ONE 

AN ACT to Grant a New Charter to the City of South Portland. 

Be it enacted by the People of the State of Maine, as follows: 

Council-Manager Charter of South Portland 

ARTICLE I 

I. Grant of powers to the city; corporate existence retained. The inhabi­
tants of the City of South Portland, within the corporate limits as now estab­
lished or as hereafter established in the manner provided by law, shall con­
tinue to be a municipal corporation by the name of "City of South Portland." 

2. Form of government. The municipal government provided by this char­
ter shall be known as the "council-manager government." 

3. Powers of city. The city shall have all the powers granted to municipal 
corporations and to cities by the Constitution and general laws of this State 
together with all the implied powers necessary to carry into execution all the 
powers granted. 

The city may acquire property within or without its corporate limits for any 
city purpose, in fee simple or any lesser interest or estate, by purchase, gift, 
devise, lease or condemnation, and may sell, lease, mortgage, hold, manage and 
control such property as its interests may require. 

The enumeration of particular powers by this charter shall not be deemed to 
be exclusive, and in addition to the powers enumerated therein or implied there­
by, or appropriate to the exercise of such powers, it is intended that the city 
shall have and may exercise all powers which, under the Constitution of this 
State, it would be competent for this charter specifically to enumerate. 
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ARTICLE II 

City Council 

201. General powers. The administration of all fiscal, prudential and mu­
nicipal affairs of said city with the government thereof, except as otherwise 
herein provided, shall be and are vested in one body of 5 members which shall 
constitute and be called the city council, and shall exercise its powers in the 
manner herein provided. 

202. City council constituted municipal officers. The members of the city 
council shall be and constitute the municipal officers of the City of South Port­
land for all purposes required by statute and except as otherwise herein spe­
cifically provided, shall have all the powers and authority given to, and perform 
all duties required of, municipal officers and mayors of cities uncler the laws 
of this State. 

203. Creation of other departments or offices; change of duties. The coun­
cil by ordinance may create, change, and abolish offices, departments or agencies, 
other than the offices, departments and agencies established by this charter. 
The council by ordinance may assign additional functions or duties to offices, 
departments or agencies established by this charter, but may not discontinue or 
assign to any other office, department or agency any function or duty assigned 
by this charter to a particular office, department or agency. 

204. City property care and management. The city council shall have legal 
custody of all the city public buildings and land, but the care, superintendence 
and management thereof shall be under the administrative direction of the man­
ager, except for school property as provided in section 905. 

205. Regulation of persons and businesses. The city council is hereby au­
thorized to enact ordinances regulating the following classes of persons, busi­
nesses, and purposes and to grant licenses and permits therefor for such periods 
of time and in accordance with such rules and regulations, not inconsistent with 
law, upon payment by the licensee of such fees, and filing of such bonds as said 
city council may establish and make provisions for by ordinance, to wit: Auc­
tioneers, the maintenance and operation of garages, filling stations, sidewalk 
tanks anel pumps for the sale or distribution of gasoline and other volatile in­
flammable liquids for fuel or power, the manufacture, storage, sale, transporta­
tion, disposition and use of explosives and flammable liquids, billiard halls, pool 
halls, bowling alleys, roller skating rinks, junk dealers, dealers in second-hand 
parts and salvage of automobiles, dealers in second-hand merchandise, hawkers 
and peddlers, employment agencies, itinerant vendors, public automobiles, taxi­
cabs and motor buses. public wagons and trucks, amusements, exhibitions and 
performances, theatres, moving picture houses, inns, victualers, pawn-brokers, 
lodging hOl1ses of TO lodging rooms or more, public shooting galleries, the 
mal1ufacture, storage, sale, disposition and use of fireworks, dance halls, cir­
cuses, and the erection and maintenance of signs, flags, banners, awnings, 
marquees and all other things within the limits of the sidewalk, roads, ways 
and streets of said city, and no such objects placed within said limits in ac­
cordance with such ordinances shall be deemed defects in such sidewalk, roads, 
ways anel streets. 
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206. Residue of powers. 
inhabitants of said city and 
otherwise provided, shall be 

All other powers now or hereafter vested 111 the 
all powers granted by this act, except as herein 
vested in said city council. 

207. Number; election term. The city council shall be composed of 5 mem­
bers elected in a city wide election, one from each of the 5 voting districts pro­
vided for in Article X. The term of office shall be for 3 years, and until their 
successors are duly elected and qualified. 

The present members shall continue in office until their respective terms ex­
pire. It is the intent and purpose of this charter that present members of the 
council shall remain in ofnce, and upon completion of their terms of office, their 
successors will be elected as provided for in this charter. 

208. Qualifications. Councilmen shall be qualified electors of the city, be 
residents of the districts from which they are elected, and remain inhabitants 
of the city during their term of office. They shall hold no office of emolument 
or profit under the city charter or ordinances. If a councilman shall cease to 
possess any of these qualifications or shall be convicted of a crime involving 
moral turpitude, his office shall immediately become vacant. 

209. Compensation. The annual compensation of councilmen shall be $600 

until changed by ordinance, but shall not be increased during the current term 
of conncilmen enacting such ordinance. 

210. Induction of council into office. The city council shall meet at the usual 
place for holding meetings at 4- :00 P. M. on the first Monday in January follow­
ing the regular city election, and at said meeting the councilmen-elect shall be 
sworn to the faithful discharge of their duties by a justice of the peace, or hy the 
city clerk. 

21 I. Chairman of the council. At its first meeting or as soon thereafter as 
practicable the council shall elect, hy majority vote of the entire conncil, one of 
its members for the ensuing year as a chairman of the council, and the city 
council may fill, for the unexpired term any vacancy in the office of chairman 
that may occur. He shall preside at the meetings of the council and shall he 
recognized as the official head of the city for all ceremonial purposes and shall 
have the power and authority given to and perform the duties required of 
mayors of cities for all purposes of military la\\", but shall have no regular 
administrative duties. He shall be entitled to yote and his vote shall be counted 
upon all matters and things as a vote of other members oi the council. In the 
temporary absence or disahility of the chairman, the city council may elect a 
chairman pro tempore from among its number anel he shall exercise all tlw 
powers of chairman during snch temporary absence or disahility of the chair­
man. 

212. Council to judge of qualifications of its members. The conncil shall be 
the judge of the election and qualifications of its members and for such purpose 
shall have power to subpoena witnesses and require the production of records, 
but the decision of the council in any such case shall be subject to review hy 
the courts. 
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213. Regular meetings. The city council shall, at its first meeting or as 
soon thereafter as may be, establish by ordinance or resolution a regular place 
and time for holding its regular meetings, and shall meet regularly at least 
twice a 1110nth. All meetings of the city council shall be open to the public. 

214. Special meetings. Special meetings may be called by the chairman and 
in case of his absence, disability or refusal may be called by a majority of the 
city council. Notice of such meeting shall he served in person upon, or left at 
the residence of each member of the city council and of the city manager at 
least 24 hours before the time of ho~ding such special meeting. The city council 
may meet upon shorter notice by unanimous consent of all of its members, re­
corded in the record of such meeting'. 

215. Quorum. Three members of the city council shall constitute a quorulll 
for the transaction of business, but a smaller number may adjourn from time 
to time or may compel attendance of absent members. At least 24 hours' no­
tice of the time and place of holding such adjourned meeting shall be given to 
all members who were not present at the meeting from which adjournment ,,'as 
taken. 

216. Vote, how taken. In aU meetings of the city council, the vote shall be 
taken by yeas and nays on the passage of all ordinances, and on the passage 
of any order or resolve when called for by any member of the council, and such 
yea and nay votes shall be entered on the record of the proceedings of the 
council by the city clerk. 

217. Vacancies in council. If a seat in the council becomes vacant more than 
6 1110nths prior to the next regular city election, the vacancy may be filled within 
60 days from the elate that the vacancy occurred, by a special election, the war­
rant for which, upon vote of the city council, shall be issued by a member of the 
city council, by vote designated for that duty. 

Should such a vacancy or vacancies occur less than 6 1110nths prior to the next 
regular city election, and should the city council by vote deem it to be in the 
best interests of the city to fill such vacancy or vacancies, then the vacancy or 
vacancies shaH he filled within 60 days of the date of such vote of the city council 
by a special election as above prescribed. 

218. Rules of procedure; journal. The council shall determine its own rules 
and order of business and make lawful regulations for enforcing the same. It 
shall act only by ordinance, order or resolve. All ordinances, orders and re­
solves, except those pertaining to appropriations shall be confined to one sub­
ject which is clearly stated in the title. The appropriation ordinance shall be 
('onilned to the subject of appropriations only. The city council shall keep a 
journal of its proceedings and the journal shall be open to public inspection. 

219. Board of registration. The city council shall appoint the 2 associate 
members of the board of registration of voters, who shall serve for such term 
and perform such duties as may be provided hy law. 

220. City clerk. The council shall elect an officer of the city to serve at its 
pleasure, who shall have the title of city clerk, shall give notice of its meetings, 
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shall attend all meetings of the city council and keep the journal of its proceed­
ings, shall authenticate by his signature and record in full in a book kept for 
the purpose all ordinances and resolutions duly indexed and open to public 
inspection and shall perform such other duties as shall be required by this 
charter or by ordinance. He shall issue to every person appointed to any office 
by the city councilor by the city manager, a certificate of such appointment. 
He shall perform all duties and exercise all powers incumbent upon or vested 
in tOWll and city clerks generally which are not inconsistent with this charter, 
and shall be the custodian of the seal of the city. In case of the temporary ab­
sence of the city clerk, the city council may appoint a clerk pro tempore, with 
all the powers, duties and ohligations of the city clerk, who shall be duly qualified. 

221. Ordinances. In addition to such acts of the council as are required by 
statute or hy this charter to be by ordinance, every act of the council estab­
lishing a fine or other penalty or providing for the expenditure of funds or for 
the contracting of indebtedness, excepting emergency appropriations, shall be 
by ordinance. The enacting clause of all ordinances shall be, "The Council of 
the City of South Portland hereby ordains." 

222. Procedure for passage of ordinances; first reading. Every ordinance 
shall be introduced in writing and after a passage on first reading such ordinance 
or a summary thereof, together with notice of time and place when and where 
it will be given public hearing, shall be posted in the municipal building at least 
7 days prior to the posted date of hearing. 

223. Second reading and public hearing. At the time and place so adver­
tised, or at any time and place to which such hearing shall from time to time 
be adjourned, all persons interested shall be giyen an opportunity to be heard. 

224. Further consideration; final passage. After such hearing, the council 
may finally pass such ordinance with or without amendment. 

225. Ordinances, effective date. Every ordinance, unless it shall specify a 
later date, shall be effective at the expiration of 20 days after the date of final 
passage, or if the ordinance be submitted at a referendum election, then upon 
a favorahle vote of majority of those voting thereon, except as otherwise ex­
pressly provided by this charter. 

226. Independent annual audit. Prior to the end of each fiscal year the 
council shall designate the appropriate state auditing agency or private qualified 
public accountants who, as of the end of the fiscal year, shall make an inde­
pendent audit of accounts and other evidences of financial transactions of the 
city government and shall submit their report to the council and a copy thereof 
to the manager. Such accountants shall have no personal interest, direct or in­
direct, in the fiscal accounts or records of the city business, but, within specifica­
tions approved by the council, shall post-audit the books and documents kept 
by the department of finance and any separate or suhordinate accounts kept by 
any other office, department or agency of the city government. 

227. Appointment of city manager. The council shall appoint an officer of 
the city who shall have the title of city manager and shall have the powers and 
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perform the duties in this charter provided. No councilman shall receive such 
appointment during the term for which he shall have been elected, nor within 
one year after the expiration of his term, nor shall any member of the city conn­
cil act in that capacity. 

228. Removal of city manager. The council shall appoint the city man­
ager for an indefinite term and may remove him by a majority vote of its mem­
bers. At least 30 days before such removal shall become effective, the council 
shall by a majority vote of its members adopt a preliminary resolution stating 
the reasons for his removal. The manager may reply in writing and may re­
quest a public hearing, which shall be held not earlier than 20 days nor later 
than 30 days after the filing of such a request. After such public hearing, if 
one be requested, and after full consideration, the council by majority vote of 
its members may adopt a final resolution of removal. By the preliminary reso­
lution the council may suspend the manager from duty, but the regular salary 
of the manager shall continue to be paid to him during such period of suspen­
sion. If removal is voted, the city council shall cause to be paid to him forth­
with any unpaid balance of his salary and his salary for the next 2 calendar 
months. 

229. Council not to interfere in appointments or removals. Neither the city 
council nor any of its committees or members shall direct or request the ap­
pointment of any person to, or his removal from, office by the city manager 
or by any of his subordinates. Except for the purpose of inquiry, the council 
and its members shall c1eal with the administrative service solely through the 
city manager and neither the council nor any member thereof shall give orclers 
to any subordinates of the city manager, either publicly or privately. 

ARTICLE III 

The City Manager 

301. Qualifications. The city manager shall be chosen by the council solely 
on the basis of his character and executive and administrative qualifications with 
special reference to his actual experience in, or his knowledge of, accepted prac­
tice in respect to the duties of his office as herein set forth. At the time of his 
appointment, he need not be a resident of the City of South Portland or the 
State of Maine. 

302. Powers and duties. The city manager shall be the chief executive of­
ficer and the head of the administrative branch of the city government. He shall 
be responsible to the council for the proper administration of all affairs of the 
city and to that end, subject to the personnel provisions of this charter, he shall 
have power and shall be required to: 

302.1 Appoint, prescribe the duties of, and, when necessary for the good of 
the service, remove all officers and employees of the city except as otherwise 
provided by this charter and except as he may authorize the head of a depart­
ment or office to appoint and remove subordinates in such department or office; 

302. Prepare the budget annually, submit it to the conncil, and be responsible 
for its administration after adoption; 
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302.3 Prepare and submit to the council at the end of the fiscal year a com­
plete report on the finances and administrative activities of the city for the 
preceding year, and cause such annual city report to be published and made 
available to the public as promptly as possible after the close of the fiscal year; 

302.4 Keep the council advised of the financial condition and future needs 
of the city and make such recommendations as may seem to him desirable; 

302.5 Perform such other duties as may be prescribed by this charter or 
required of him by the council, not inconsistent with this charter. 

303. Absence of city manager. To perform his duties during his temporary 
absence or disability, the manager may designate by letter filed with the city clerk 
a qualified administrative officer of the city. In the event of the failure of the 
manager to make such designation, or of the council to approve the person 
designated at its next regular meeting, the council may by resolution appoint an 
officer of the city to perform the duties of the manager until he shall return or 
his disability shall cease. 

304. Administrative departments. There shall be a department of education, 
as established in Article IX. There shall be departments of: Finance; fire; 
health; parks and recreation; police; public works; welfare, and such other de­
partments as may be established by ordinance upon the recommendation of the 
manager. 

305. Department heads. At the head of each department except the depart~ 
ment of education, there shall be an officer of the city who shall have supervision 
and control of the department subject to the city manager. The heads of the 
police and fire departments shall be designated "chief", other department heads 
shall be termed "director". Two or more departments may be headed by the 
same individual, the rnanager may head one or more departments, and depart­
ment heads may also serve as chiefs of divisions. 

306. Director of public welfare. The manager shall appoint for indefinite 
term an officer of the city whose title shall be director of public welfare, who 
shall be responsible administratively to the manager, and who shall exercise 
all the powers and perform all the duties conferred or imposed by law upon 
overseers of the poor. 

307. Health officer. The manager shall appoint for an indefinite term a 
health officer who shall exercise such powers and perform such duties as may 
be conferred or imposed by state law or local ordinance. 

308. Park commissioners. The powers and duties of park and recreation 
commissioners shall be conferred upon a department of parks and recreation as 
established by section 304 of this charter. 

ARTICLE IV 

Department of Finance 

401. Director of finance; appointment. There shall be a department of fi­
nance, the head of which shall be the director of finance, who shall be, or be ap­
pointecl by, the city manager. 
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402. Director of finance; powers and duties. The director of finance shall 
have charge of the administration of the financial affairs of the city and to that 
end he shall have authority and shall be required to: 

402.1 Compile the current income and expense estimates for the budget for 
the city manager; 

402.2 Compile the capital estimates for the budget for the city manager; 

402.3 Supervise and be responsible for the disbursement of all moneys and 
have control over all expenditures to ensure the budget appropriations are not 
exceeded; 

402.4 Maintain a general accounting system for the city govern11lent and each 
of its offices, departments and agencies; keep books for and exercise financial 
budgetary control o';er each ofi1ce, cleparhlent and agency; keep separate ac­
counts for the items of appropriation contained in the city budget, each of which 
accounts sh;dl show the arilount of the appropriation, the amounts paid there­
fr0111, the unpaid oblig'ations against it and the unencumbered balance; require 
reports of receipts and disbursements from each receiving and spending agency 
of the city government to be made daily or at such intervals as he may deem 
expedient; 

402.5 Submit to the council through the city manager a monthly statement 
of all receipts and disbursements in sufficient detail to show the exact financial 
condition of the city; 

402.6 Prepare for the city manager, as of the end of each fiscal year, a C0111-
plete financial statement and report; 

402.7 Supervise and cause to be made the assessment of all property within 
the corporate limits of the city for taxation, make all special assessments for 
the city government when so authorized, prepare tax maps and special assess­
ments as required by law; 

402.8 Collect all taxes, special assessments, license fees and other revenues 
of the city or for whose collection the city is responsible and receive all money 
receivable by the city from the State or Federal Government, or from any 
court, or from any office, department or agency of the city; 

402.9 Have custody of all public funds belonging to or under the control 
of the city, or any office, department or agency of the city government, and de­
posit all funds coming into his hands in such depositories as may be designated 
by resolution of the council, or, if no such resolution be adopted, by the city 
manager, subject to the requirements of law as to surety and the payment of 
interest on deposits, but all such interest shall be the property of the city and 
s l,all be accouned for and credited to the proper account; 

4:l2.10 Have custody of all investments and invested funds of the city govern­
]11ent, or in possession of such government in a fiduciary capacity, and have 
t' e saf~keeping of all bonds and notes of the city and the receipt and delivery 
0: city honds and notes for transfer, registration or exchange; 
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402.11 Supervise and be responsible for the purchase, storage and distribu­
tion of all supplies, materials, equipment and other articles used by any office, 
department or agency of the city government; 

402.12 Certify all proposed expenditures; unless he shall certify that there 
is an unencumbered balance of appropriation and available funds, no appropria­
tions shall be encumbered and no expenditure shall be macle. 

403. Work programs; allotments. Before the beginning of the budget year, 
the head of each office, department or agency sha·'l submit to the city manager, 
when required by him, a work program for the year, which program sha'l show 
the requested allotments of the appropriations for such office, department or 
agency, by 1110nthly periods, for the entire budget year. The city manager shall 
review the requested allotments in the light of the work program of the office. 
department or agency concerned, and may revise, alter or change such allot­
ments before approving the same. 

The aggregate of such allotments shall not exceed the total appropriation 
a vail able to said office, department or agency for the budget year. 

404. Allotments constitute basis of expenditures and are subject to revision. 
The city manager shall file a copy of the allotments with the director of finance. 
who shall aut110rize all expenditures for the ofilces, departments and agencies 
to be made from the appropriations on the basis of approved allotments and 
not otherwise. An approved allotment may be revised during the hudget year 
in the same manner as the original allotment was made. If, at any time during 
the budget year, the city manager shall ascertain that the availah1e income, pIns 
balances, for the year will he less than the tot:t! appropriations, he shal reCOll­
sider the work programs and allotments of the several offices, departments and 
agencies and revise the al otments so :lS to forestal the making 0 f exr;enditures 
in excess of the said income. 

405. Transfers of appropriations. The city manager may at any time trans­
fer any unencumbered appropriation balance or portion thereof between general 
classifications of expenditures within an office, department or agency. At the 
request of the city manager and within the last 3 months of the budg·et year, 
the council may by resolution transfer any unencumbered appropriation balance 
or portion thereof from one office, department or agency to another. No trans­
fer shall be made from the appropriations required by sections 525.1 to 525.8. 

406. Accounting supervision and control. The director of finance shall have 
power and shall be required to : 

406.1 Prescribe the forms of receipts, vouchers, biI:s or claims to be usee! 
by all the offices, departments and agencies of the city government; 

406.2 Examine and certify all contracts, orders and other documents by 
which the city government incurs financial obligations, having previously ascer­
tained that moneys have been appropriated and allotted ancl will be availab 1e 
when the obligations shall become due and payable; 

406.3 Audit and certify before payment all bills, invoices, payrolls and other 
evidences of claims, demands or charges against the city government and with 
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the advice of the city attorney determine the regularity, legality and correctness 
or such claims, demands or charges; 

406-4 Inspect and audit any accounts or records of financial transactions 
which may be maintained in any office, department or agency of the city g'ov­
ernment apart from or subsidiary to the accounts kept in his office. 

407. When contracts and expenditures prohibited. f\ 0 officer, department, 
or agency shall, during any budget year, expend or contract to expend any money 
(if incur any liability, or enter into any contract which by its terms involves the 
expenditure of money, for any purpose in excess of the amounts appropriated 
f or that general classification of expenditures pursuant to this charter. Any 
(ontract, verbal or written, made in vio'ation of this charter shall be null and 
\·oid. Any officer or employee 0 [ the city who shall vioate this section shall be 
guilty of a misdemeanor and, upon conviction thereof, shall cease to hold his 
of-fice or employment. {\ othing in this section contained, however, shall prevent 
the making of contracts or the spending of money for capital improvements to 
he financed in whole or in part by the issuance of bonds, nor the making of 
contracts of lease or for services for a period exceeding the budget year 111 

which such contract is made, when such contract is permitted by law. 

408. Appropriations lapse at end of year. All appropriations shall lapse at 
the end of the budget year to the extent that they shall not have been expended 
or lawfu;ly encumbered, except as otherwise specifically required by general 
law or agreement concerning money's granted to the City of South Portland 
hy the State of l\Iaine or other unit of government. 

409. Fees shall be paid to city government. All fees received by any officer 
or employee shall belong to the city government anel shall be paid to the de­
partment of finance at such intervals as the director of finance may require. 

410. Division of purchases. There shall be established in the department of 
[inance, a division of purchases, the head of which shall be the city purchasing 
agent. The purchasing agent, pursuant to rules and regulations established by 
ordinance, shall contract for, purchase, store and distribute all supplies, mate­
rials and equipment required by any office, department or agency of the city 
government. The purchasing agent shall also have power and shall be required 
to: 

410.1 Establish and enforce specifications with respect to supplies, materials 
and equipment required by the city government; 

410.2 Inspect or supervise the inspection of all deliveries of supplies, ma­
terials, and equipment, and determine their quality, quantity and conf orlllance 
with specifications: 

410.3 Have charge of such general storerooms and warehouses as the COI1I1-

cil may provide by ordinance; 

410.4 Transfer to or bebveen offices, departments or agencies, or sell surplus, 
obsolete, or unused suppiies, material and equipment. 
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411. Competitive bidding. Before the city purchasing agent makes any pur­
chase of or contract for supplies, materials or equipment, he shall give ample 
opportunity for competitive bidding, under such rules an:l regulations, and 
with such exceptions, as the council may prescribe by ordinance; provided, how­
ever, that the council shall not except individual contracts, purchases or sales 
from the requirements of competitive bidding. The ordinance may authorize 
the city purchasing agent to combine with other units of government or with a 
state association of municipalities for purchasing purposes. 

412. Contracts for city improvements. Any city improvement costing more 
than $1,000 shall be executed by contract except where such improvement is au­
thorized by the council to be executed directly by a city department in conform­
ity with detailed plans, specifications and estimates. All such contracts for more 
than $1,000 shall be awarded to the lowest responsible biclcler after such public 
notice and competition as may be prescribed by ordinance, provided the city 
manager shall have the power to reject all bids and advertise ag·ain. Alterations 
in any contract may be made when authorized by the council upon the written 
recommendation of the city manager. 

413. Accounting control of purchases. All purchases made and contracts 
executed by the purchasing agent shall be pursuant to a written requisition from 
the beacls of the office, department or agency ,yhose appropriation will be 
charged, and no contract or order sha!l be issned to any vendor nnless anc! until 
the director of finance certifies that there is to the credit of such office, depart­
ment or agency, a sufficient unencumbered appropriation balance to pay for the 
supplies, materials, equipment or contractnal services for which the contract or 
order is to be issued. 

414. No contract executed until bond ordinance effective. );0 contract shall 
be executed for the acquisition of any property, or the construction of any im­
provement or betterment to be financed by the issnance of honds until the 
ordinance authorizing the issuance of such bonds shall have taken effect anc! 
any contract executed before such day shall be l1n::'nforceahk in any court of !:tw. 

4I5. Appropriation limitation. Other than hy the one reg-ubr annual budget 
appropriation ordinance, the city council shall make no appropriations except 
"emergency appropriations" as defined and provided under section . .pD. 

416. Emergency appropriations. At any time in any budget year, the council 
may, pursuant to this section, make emergency appropriations to meet a pressing 
need for public expenditure to protect the pub'ic health, safety, or welfare. Such 
appropriations shall be by resolution adopted by the favorable vote of at least 
3 of the members of the council, and shal1 be macle only upon reco111menclation 
of the city manager. The total amount of all emerg-ency appropriations made in 
any budget year shall not exceed 3 % of the total operating appropriations made 
in the budget for that year, except upon recommendation of the city manager 
and approval by unanimous vote of all the members of the council. 

417. Borrowing to meet emergency appropriations. In the ahsence of un­
appropriated available revenues to meet emerg-ency appropriations uncler sec­
tion .:p6, the council may by resolution authorize the issuance of notes, each of 
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which shall be designated "emergency note" and may be renewed from time 
to time, but all such notes of any fiscal year and any renewals thereof shall be 
paid not later than the last day of the fiscal year next succeeding the budget 
year in which the emergency appropriation was made. 

418. Borrowing in anticipation of taxes. In any fiscal year, in anticipation 
of the collections or receipts from taxes for such year, the council may by reso­
lution authorize the borrowing of money by the issuance of negotiable notes of 
the city, each of which sha1] be designated "tax anticipation note of the year 
19 .. " (stating the i1scal year). Such notes may be issued for periods not exceed­
ing one year, and shall he paid within the year out of receipts from taxes for 
the fiscal year in which said loans are made. 

419. Sale of notes. All notes issued pursuant to this article may be sole! at 
not less than par and accrued interest at private sale without previous advertise­
ment by the director of finance. 

420. Payment of notes. The power and obligations of the city to pay any 
and all notes hereafter issued by it pursuant to this article shall be unlimited 
and the city shall levy ad valorem taxes on all the taxable property within the 
city for the payment of such notes and interest thereon vvithout limitation of 
rate or amount. The faith ane! credit of the city is hereby pledged for the pay­
ment of the principal of an interest on all notes of the city hereafter issued pur­
suant to this article, whether or not such pledge be stated in the notes. 

421. Bureau of pej:sonnel. There shall be a bureau of personnel in the de­
partment of finance. The head of the bureau of personnel shall be the director 
of personnel who may be the city manager, the director of finance, or his ap­
pointee. \\'ith the advice of the personnel advisory hoard, created by section 
424 of this charter, the director of personnel shall prepare civil service ru'es 
and regulations for the city of South Portland, which, after they have been 
enacted by ordinance, he shall administer. 

422. Merit basis of appointment. Appointments and promotions in the ad­
ministrative service of the city sha~l be made according to merit and fitness to 
be ascertained, so far as practicable, by competitive examination. 

423. Prohibitions. No person in the service of the city or seeking appoint­
ment thereto or employment therein shall he appointed, promoted, ree!uced, re­
moved, or in any way fayoree! or discriminated against because of his race or 
his political or religious affiliations, nor shall he either directly or indirectly g-ive, 
render, or pay any money, seryice or other valuahle thing- to any person for or 
on account of or in connection with his test, appointment, proposed appoint­
ment, promotion, or proposed promotion. 

No person in the service of the city shall continue in such position after he­
coming a candidate for nomination or e'ection to any municipal office, nor shall 
he make any contribution to the campaign funds of any political party or any 
candidate for public office or take any part in the management, affairs or political 
campaign of any political party, further than in the exercise of his rights as a 
citizen to express his opinion and to cast his vote. 
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424. Personnel advisory board. There shall be a personnel advisory board 
consisting of 5 members, one from each voting district, who shall be appointed 
by the city council for overlapping terms of 5 years and shall serve without com­
pensation. 

ARTICLE V 

Budget 

501. Fiscal year. The fiscal year of the city government shall begin on the 
first day of January and shall end on the last day of December of each calendar 
year. Such fiscal year shall also constitute the budget and accounting year. 
As used in this charter, the term "budget year" shall mean the fiscal year for 
which any particular budget is adopted and in ,vhich it is administered. 

502. Preparation and submission of budget. The city manager, not later 
than the 3rd Monday in December preceding the beginning of each budget year, 
shall submit to the council a budget and an explanatory budget message in the 
form and ,vith contents provided by sections 513 through 516. For such pur­
pose, at such date as he shall determine, he, or an officer designated by him, 
sha1! obtain from the head of each office, department or agency estimates of 
revenue and expenditure of that office, department or agency, detailed by or­
ganization units and character and object of expenditure, and such other sup­
porting data as he may request; together with an estimate of all capital proj­
ects pending or which such department head believes should be undertaken (a) 
within the budget year and (b) within the 6 next succeeding years. In preparing 
the budget, the city manager shall review the estimates, and may revise them 
as he may deem advisable. 

503. Budget a public record. The budget and budget message and all sup­
porting schedules shall be a puhlic record in the office of the city clerk open to 
public inspection by anyone. The city manager shall cause sufficient copies of 
the budget and budget message or summary thereof to be prepared for distribu­
tion to interested persons at least 7 day prior to the public hearing provided for 
hy section 505. 

504. Publication of notice of public hearing. At the meeting of the council 
at which the budget and budget message are submitted, the council shall deter­
mine the place and time of the public hearing on the budget, ancl shall cause 
to be published a notice of the place and time, not less than 7 days after date 
of publication but during the month of January of the current budget year at 
which the council will hold a public hearing. 

505. Public hearing on budget. At the time and place so advertised, or at 
any time and place to which such public hearing shall from time to time be ad­
journed, the council shall hold a public hearing on the budget as submitted, at 
which all interested persons shall be given an opportunity to he heard, for or 
against the estimates or any item thereof. 

506. Further consideration of budget. After the conclusion of such public 
hearing, the council may insert new items or may increase or decrease the items 
of the budget, except items in proposed expenditures fixed by law or prescribed 
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by sections 525.7 to 525.8. The council may not vary the titles, descriptions or 
conditions of administration specified in the budget. 

507. Increase of budget. If the council inserts additional items, or makes 
increases, which increase the total proposed expenditures, it shalI also increase 
the total anticipated revenue to at least equal such total proposed expenditures. 

508. Adoption of budget; vote required. The budget shall be adopted by the 
favorable votes of at least a majority of all the members of the council. 

Sec. 509. Date of final adoption; failure to adopt; provision for expenditures 
until adopted. The budget shall be finally adopted not later than 60 days after 
the beginning of the fiscal year. Should the conncil take no final action on or 
prior to such date, the budget, as submitted, shall be deemed to have been 
finally adopted by the council. Before the budget has been adopted, the city 
council may make appropriation for current departmental expenses, chargeable 
to the budget for the year, when passed, to an amount sufficient to cover the 
necessary expenses of the various departments until the annual budget is in 
force. 

510. Effective date of budget; certification; copies made available. Upon 
final adoption, the budget shall be in effect for the budget year. A copy of the 
budget, as finally adopted, shall be certified by the city manager and city clerk 
and filed in the office of the director of finance. The budget so certified shall 
be printed, mimeographed or otherwise reproduced and sufficient copies thereof 
shall be made available for the use of all offices, departments and agencies and 
for the use of interested persons and civic organizations. 

5Il. Budget establishes appropriations. From the effective date of the bud­
get, the several amounts stated therein as proposed expenditures shall be and 
become appropriated to the several objects and purposes therein named. 

512. Budget establishes amount to be raised by property tax; certification to 
city assessor. From the effective date of the budget, the amount stated therein 
as the amount to be raised by property tax shall constitute a determination of the 
amount of the levy for the purposes of the city, in the corresponding tax year. 
A copy of the budget as finally adopted shall be certified by the city manager 
and filed by him with the city assessor, whose duty it shall be to levy such taxes 
for the corresponding tax year. 

513. Budget message; current operations. The budget message submitted 
by the city manager to the council shall be explanatory of the budget, shall con­
tain an outline of the proposed financial policies of the city for the budget year 
and shall describe in connection therewith the important features of the budget 
plan. It shall set forth the reasons for salient changes from the previous year 
in cost and revenue items and shall explain any major changes in financial policy. 

514. Budget message; capital improvements. As a part of the budget mes­
sage, with relation to the proposed expenc1itttres for capital projects stated in 
the budget, the city manager shall include a statement of pending capital proj­
ects and proposed new capital projects, relating the respective amounts proposed 
to be raised therefor by appropriations in the budget and the respective amounts, 
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if any, proposed to be raised therefor by the issuance of bonds during the budget 
year. 

515. Budget message; capital program. The city manager shall also include 
in the message, or attach thereto, a capital program of proposed capital projects 
for the 6 fiscal years next succeeding the budget year, together with his comments 
thereon and any estimates of costs prepared by the department of public works 
or other office, department or agency. 

516. Budget message; supporting schedules. Attached to the budget mes­
sage, shall be such supporting schedules, exhibits and other explanatory material, 
in respect to both current operations and capital improvements, as the city 
manager shall believe useful to the council. 

517. Budget. The budget shall provide a complete financial plan for the 
budget year. It shall contain in tabular form: 

517.1 A general summary; 

517.2 Detailed estimates of all anticipated revenues applicable to proposed ex­
penditures; 

517.3 All proposed expenditures. 

The total of such anticipated revenues shall equal the total of such proposed 
expen d i tu res. 

518. Anticipated revenues. Anticipated revenues shall be classified as "sur­
plus", "miscellaneous revenues" and "amount to be raised by property tax"; 
miscellaneous revenues shall be sub-classified by sources and shall be estimated 
as prescribed in sections 52! to 525. 

519. Anticipated revenues compared with other years. In parallel columns 
opposite the several items of anticipated revenues there shall be placed the 
amount of each such item in the budget of the last completed fiscal year, the 
amounts of such items actually received during the year, the amount of each 
item in the budget of the current fiscal year anel the amount actually received 
to the time of preparing the budget plus receipts for the remainder of the current 
fiscal year estimated as accurately as may be. 

520. Surplus. Surplus shall include receipts during the previous fiscal year 
[rom taxes or liens against which a complete reserve has been established. 

521. Miscellaneous revenues. Miscellaneous revenues shall include antici­
pated revenues from the collection of taxes other than the general property tax; 
the amount of state aid to be received; the amount by which the city is expected 
to benefit from taxes collected by the State; the amounts estimated to be re­
ceived from services and sales, fines and forfeiture, parking meter receipts, spe­
cial assessments and any other special or non-recurring sources. 

522. Miscellaneous revenues; measure of estimates. No miscellaneous reve­
nue from any source shall be included as an anticipated revenue in the budget in 
an amount in excess of the average of the amount actuaily realized in cash from 
the same source in the next preceding fiscal year, and that actually realized in 
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the first 10 months of the current fiscal year plus that to be received in the re­
maining 2 months of the year estimated as accurately as may be, unless the city 
manager shall determine that the facts clearly warrant the expectation that such 
excess amount will actually be realized in cash during the budg'et year and shall 
certi fy such determination in \vriting to the council. 

523. Miscellaneous revenues; receipts from special assessments. Revenue 
from collection of special assessments on property specially benefited shall not 
he stated in an amOl1nt vyhich is in excess of the amount of the receipts so derived 
\\~lich it is estimated will be held in cash on the first day of the budget year. 

524. Miscellaneous revenues; from new sources. No revenue from a new 
s~Jt1rce not previously stated in the budget shall be included unless the city man­
,';','1" ~;ha I de,erllline that the fa:'ts clearly warrant the expectation that such 
l' ,cnue v;ill be actt'alh' rca'izcd in cash during the b:Jdget year in the a:ll01111t 
"t d,d apd sha I ce:·ijiy sucll c:eterminatlon in \\:riting to the council. If the ne\v 
r,Velll1e is to b= received [rO:l1 the State, the anticipated amount shall not exceed 
the amollnt \\'hich the proper officer of the State shall declare in writing to be 
the amount which may reasoclably be anticipated in the budget year. 

525. Proposed expenditures. The proposed expenditures shall be itemized 
in such form and to such extent as shall be provided by ordinance. Separate 
provision shall be included in the budget for at least: 

525.1 Interest, amortization and redemption charges on the public debt; 

5252 Other statutory expenditures; 

525.3 The payment of all judgments; 

525.4 The amount by which the total receipts of miscellaneous revenues 
in the last completed fiscal year failed to equal the total of the budget estimates 
of receipts from miscellaneous revenues in that year; 

525.5 An amount equal to the aggregate of all taxes levied for the third fiscal 
year prior to the budget year which are delinquent and outstanding on the 60th 
day prior to the beginning of the !budget year, except to the extent the city 
may have made provision therefor by reserving the full amount of said delinquent 
taxes; 

525.6 An amount equal to the aggregate of all cancellations, remissions, 
abatements and refund of taxes, that have been made during the current fiscal 
year; 

525.7 An amount equal to the aggregate of all tax anticipation notes which 
it is estimated will he outstanding at the end of the current year in anticipation 
of the collection of revenues other than the property tax; 

525.8 An amount equal to the aggregate of all emergency notes which it 
j,; estimated will be outstanding at the end of the current year; 

525.9 Administration, operation and maintenance of each office, depart-
n:ent or agency of the city itemized by character and object of expenditure; , ....... 
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525.10 Contingent expense in an amount not more than 3% of the total 
amount stated pursuant to section 525.9. 

526. Proposed expenditures; comparison with other years. In parallel 
columns opposite the several items of proposed expenditures, there shall be 
placed the amount of each such item in the budget of the last completed fiscal 
year, the amount of such items actually expended during such year, the amount 
of each such item in the budget of the current year and the amount actually ex­
pended to the time of preparing the budget plus the expenditures for the re­
mainder of the current fiscal year estimated as accurately as may be. 

527. Budget summary. At the head of the budget there shall appear a sum­
mary of the budget, which need not he itemized further than by principal sources 
of anticipated revenue, stating separately the amount to be raised by property tax. 
and by departments and kinds of expenditures, in such a manner as to prese1]1 
to taxpayers a simple and clear summary of the detailed estimates of the budget. 

ARTICLE VI 

Borrowing For Capital Improvements 

601. Definitions. As used in the charter: "Capital project", or "project", 
means (a) any physical puhlic betterment or improvement and any preliminary 
studies and surveys relative thereto; (b) the acquisition of property of a per­
manent natt1re; (c) the purchase of equipment for any public betterment or 
improvement when first erected or acquired. 

"Pending", \vhen applied to capital project, means authorized. but lIot yet 
completed. 

602. Power to incur indebtedness by issuing bonds and notes. The city may 
incur indebtedness by issuing its negotiable honds, and notes in anticipation () r 
bonds, pursuant to this charter, to finance any capital project \vhich it nny la\\'­
fully construct or acquire. 

633. Bond ordinance; vote required. The city shall authorize the issuance 
of bonds by a "bond ordinance" passed by the affirmative vote of at least 4 of 
the members of its conncil. 

604. Form and content of bond ordinance. A bond ordinance shall contain 
in substance at least the following provisions: 

604.1. An appropriation of a sum of money for a capital project. described 
in brief and general terms sufficient for reasonable identification; 

604.2 To finance the said appropriation, an authorization of the incurring 
of indebtedness by the issuance of bonds in a stated amount pursuant to this 
charter; 

604.3 A statement of the estimated maximum cost of the capital project, in­
cluding any sums theretofore or thereby appropriated; 

604.5 A determination of the net debt of the city after issuance of the bonds 
thereby authorized, together with the declaration that the bonds thereby auth-
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orize(l will be within the debt limitation prescribed by the Constitution of the 
State of Maine. For the purposes of this section, "net debt" is defined as the 
total of all outstancling bonds and notes, excepting tax anticipation notes, plus 
accounts payable overdue more than 60 days and minus any funds in a sinking 
fund which are a vailahle only for delbt retirement. 

605. Title of bond ordinance; citation. The title of a bond ordinance shall 
state the amount appropriated for an indicated project and the amount of bonds 
authorized to finance the appropriation. Bond ordinances shall be cited in bonds 
and notes by title and date of final passage. 

606. Form and content when 2 or more projects are combined. A bond orcli­
nance may combine 2 or 1110re projects, in which event it shall, for each project 
establish a separate appropriation and state separately the estimated maximum 
costs and amounts of down payments, but shall authorize a single issue of bonds 
to finance the aggregate of the appropriations thereby made. The title of such 
bond ordinance may state the aggregate of the appropriation, instead of the 
respective amounts. 

607. Form and content; average period of usefulness. If a bond ordinance 
combines 2 or more projects, it shall, in addition to determining the respective 
periods of usefulness, determine the average period, taking into consideration 
the respectiYe amounts of bonds for the several projects. 

608. Procedure for passage of bond ordinance; publication after final passage. 
The procedure for passage of a bond ordinance shall be the same as that pre­
scribed by sections 222, 223, 224, 225 for other ordinances of the city, except that 
when published after final passage, each bond ordinance shall be accompanied 
by a notice in substantially the following forlll: 

NOTICE 

The bond ordinance published herewith has been finally passed and the 
twenty-day period of limitation within which a suit, action or proceed­
ing questioning the validity of such ordinance can be commenced as 
provided in the city charter has begun to run from the date of the first 
publication of this notice. 

City Clerk 

609. Referendum on bond ordinances. Each such ordinance shall be sub­
ject to permissive referendum on petition pursuant to the provisions 0 f ~1fticle 
XI, unless the bonds are authorized solely for a capital purpose made necessary 
as the result of fire, flood or other disaster. 

610. Effective date of bond ordinance. Each bond ordinance shall take effect 
on the 21st day after its first valid publication after final passage, unless it ,he 
submitted to referendum, in which event it shall not take effect unless it be ap­
proved by the favorable vote of at least a majority of those voting thereon. 

61I. Authorization of notes in anticipation of bonds; maturity. In anticipa­
tion of the issuance of bonds, the council may by resolution authorize the is-
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suance of negotiable notes, when it shall have theretofore authorized the issu­
ance of bonds. Each such note shall be designated "bond anticipation note" 
and, including renewals, shall mature and be paid not more than 14 calendar 
months after the date of issuance of the original note. Unless otherwise pro­
vided by ordinance, all bond anticipation notes may be sold hy the director of 
fmance at private sale without previous offering. 

612. Other proceedings by resolution. All matters in connection with the 
authorization, sale and issuance of the bonds or notes not specifically required to 
he provided in the bond ordinance may be determined or provided by subsequent 
resolutions adopted by the affirmative votes of at least a majority of the members 
of the council. 

613. Special debt statement. In connection with any bond ordinance and 
prior to the date of introduction thereof, the director of finance may prepare, 
swear to and file for public inspection in the office of the city clerk, a special 
debt statement which shall set forth the aggregate principal amount of all out­
standing bonds and notes of the city, excepting tax anticipation notes; deduc­
tions permitted by the constitution and general laws; the amount of the existing 
net indebtedness; the amount of the net indebtedness after the issuance of the 
bonds authorized by such hond ordinance; and the aggregate principal amount 
of bonds and notes which the city may issue pursuant to law. 

614. Special debt statement presumed to be accurate. If the special deht 
statement provided for hy section 613 be filed pursuant to the said section and 
be approved by resolution of the council adopted prior to the final passage of 
the bond ordinance by the affirmative vote of at least a majority of all the 
memhers of the council, and be published with the bond ordinance after final 
passage thereof, such special debt statement shall be presumed to he accurate. 

615. Legal effect of special debt statement. After the issuance of any bonds 
or 110tes in reliance on a special debt statement made, filed, approved and pub­
lished in accordance with the provisions of section 6r 3 and 614, the accuracy 
and sufficiency of such special deht statement shall not be contested in anv 
suit, action or proceeding relating to the validity of such bonds or notes an~l 
S\1ch bonds or notes shall he conclusively presumed to be within all deht or 
other limitations prescribed by this charter or the constitution or any law of 
this state. 

616. All bonds paid in annual installments. All bonds issued after the adop­
tion of this charter shall he made payahle in consecutive equal annual serial 
installments. 

617. First annual installment. The first annual installment shall be paid not 
1110re than one year, or if the bonds are issued to fund notes, not more than 2 

years after the date of final passage of the bond ordinance by virtue of which they 
are issued. 

618, Last annual installment. The last annual installment of each authorized 
issue of bonds shall be paid not later than the date of expiration of the period of 
usefulness of the project for the financing of which such bonds are issued, or of 
the ayerage period of 2 or more combined projects, as determined in the bond 
ordinance authorizing the issuance of the bonds. 



20 LEGISLATIVE DOCUMENT No. 864 

619. Period of usefulness computed from date of passage. The period of 
usefulness of each project and the average period in the case of 2 or more projects 
combined in one authorized issue, shall be computed from the date of final pass­
age of the bond ordinance by virtue of which the bonds are issued. 

620. Period of usefulness. Every issue of bonds shall be payable within a 
fixed term of years which shall in no case exceed 30 years. 

621. Determination of period of usefulness. Within the foregoing maximum 
periods, honds shall mature not later than the expiration of the period of prob­
ahle usefulness of the capital project for which they are issued, as determined 
by the council, and stated in the bond ordinance. 

622. Determination of council conclusive. The determination of the council 
in the bond ordinance. as to the classification of the project for which bonds 
are authorized ancl as to the period of usefulness or average period, shall be con­
clusive in any action or proceeding involving the validity of the bonds. 

623. Public sale. All bonds issued under this charter shall be so'd at public 
sale upon sealed proposals after at least IO days' notice published at least once 
in a publication carrying municipal bond notices and devoted primarily to 
financial news or to the suhject of state and municipal bonds and at least 10 

clays' notice published at least once in a qualified newspaper published in or 
having a general circulation in the City of South Portland. 

624. Short period of limitations. Vvhen 20 days shall ha\"e elapsed after 
the publication after final passage of a bond ordinance as provided hy this 
charter, (a) any recitals or statements of fact contained in such bond ordinance, 
or in the preambles or recitals thereof, shall be deemed to he true for the pur­
pose of determining the validity of the honds thereby authorized and the city 
and all others interested shall forever thereafter be estopped from denying the 
same, (b) such bond ordinance shall be conclusively presumed to have been duly 
and regularly passed by the city and to comply with the provisions of this charter 
and of all laws, and (c) the validity of such bond ordinance shall not thereafter 
he questioned by either a party plaintiff or a party defendant, except in a suit. 
action or proceeding commenced prior to the expiration of such 20 days. 

625. Payment of bonds and notes. The power and obligations of the city to 
pay any and all bonds and notes hereafter issued by it pursuant to this charter 
shall be unlimited and the city shall levy ad valorem taxes upon all the taxable 
property within the city for the payment of such bonds or notes and interest 
thereon, without limitation of rate or amount. The faith ancl credit of the city 
is herehy pledged for the payment of the principal of and the interest on all 
boncls and notes of the city hereafter issued pursuant to this charter, whether 
or 110t such pledge he stated in the honds or notes, or in the hond ordinance 
authorizing their issuance. 

ARTICLE VII 

Tax Administration 

7'JI. Division of assessment. There shall he established in the department 
of finance a c1 i vision of assessment, the head of which shall be the city assessor. 
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The powers, duties and responsibilities conferred or imposed by law upon a 
board of assessors are hereby granted to the director of finance and he may ap­
point such numher of assistant assessors as puhlic exigency requires. The em­
ployment of such assistant assessors shali not extencl beyoncl the perioe! of the 
municipal year during which they are appointed. 

702. Property subject to tax; method of assessment. All property within the 
city as required by and not expressly exempted by law shall be subject to annual 
taxation at its just value. The assessor shall assess such property as of the 
first clay of April of each fiscal year. On or before the r 5th day of June of 
each fiscal year, he shall present to the director of finance an assessment ro1] 
of the property taxable within the city uncler his hand together with a true copy 
thereof to be known as the assessor's duplicate. The director of finance shall 
make the assessment roll available each year j or puhlic inspection, after public 
notice during a 2-week period prior to the first clay of July. 

703. Board of assessment review; appointment, vacancies. There shall be 
a board of assessment review to consist of 3 members not otherwise connected 
with the city government \\'110 sha") be appointed by the city council for a term 
of 3 years, except that of those fi r st appointee! one shall be for a term 0 f 2 
years, and one for a term of one year; compensation, if any, to such members 
shall be determined hy the city council. \" acancies in the me III hership of snch 
hoard shall be fillecl by appointment by the city council for the unexpirecl term" 

704. Board of assessment review, qualifications. (a) All memhers of such 
board shall be selected upon the basis of their know:edge of the subject of taxa­
tion anc! property values and shall at the time of their appointment haye heen 
residents of the city for at least 3 years immediately preceding ancl shall con­
tinue as residents during their terms of office. J f a memher of such hoard shall 
cease to be a resident his office shall thereby become vacant. 

705. Board of assessment review; powers and duties. The board of assess­
ment review shall have the power to: (r) Review 011 comp'ail1t of property 0\\'11-

ers assessments for the purpose of taxation of property \\'ithin the city made by 
the city assessor; (2) administer oaths; (3) take testimony; (4) hold hearings; 
(5) adopt regulations regarding the procedure of assessment review. 

Such board shall annually choose fro111 its membership a chairman and secre­
tary, except that in lieu of one of the members of snch board serving- as secre­
tary, the council may authorize such board to appoint either a fur-time or part­
time nonmember secretary and to fix his compensation. Such hoard shall ha\'c 
power w"ithin the limits of its budget appropriation to employ such other neces­
sary clerical assistance and to employ or contract for such technical assistance 
as may be necessary from to time in the performance of its e!uties. The hoard 
sha'l be required to keep an accurate record of all its proceedings, which shall 
be available for public inspection. 

706. Public hearings on complaints. Beginning on such elate as it may puh­
licly announce prior to the 16th day of .Tune of each fiscal year ancl as 100'g­
thereafter as may be necessary the boarcl of assessment review sl:all hear and 
determine the complaint of any person in relation to the assessment rol'. C011l­

plaints to the board of assessment revievv s:1a11 be in writing and t"ncler oath. 
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but the procedure before such board shall be informal and of a nature calculated 
to effect justice as simply as possible. Hearings upon complaints shall be held 
in order received and as promptly after the 11ling thereof as possible and the 
determination of the board of assessment review shall be made within 20 days 
after such hearing. Such determination shall be immediately certified by the 
secretary of the hoard to the city assessor, whose duty it shall be to make such 
corrections upon the assessment roll and duplicate as the board may determine. 
Provided, however, that no complaint shall be considered by the board unless 
the complainant has complied with the provisions of the Revised Statutes of 
1954, chapter 91-A, section 34· 

707. Appeal to courts. Appeal from the determination of the board of as­
sessment review may be taken to a court of competent jurisdiction not later than 
30 days after certification to the city assessor. 

708. Tax abatements. Tax abatements made by the city assessor, other than 
those certified by the board of assessment review, shall be (I) approved by the 
director of finance and (2) reported in writing to the city council at its regular 
monthly meeting, prior to becoming effective. Such report to the city council 
shall state in the case of each ahatement, the name of the taxpayer, the type 
and location of the property involved, the amount of the original assessment, 
the amount of abatement, amI reason therefor. 

709. Service of tax papers. Police officers of the City of South Portland 
are hereby authorized to exercise, within the limits of said city, all of the com­
mon law and statutory powers of constables, including the power to serve such 
papers in connection with delinquent or unpaid taxes as the director of finance 
may request, and such police officers shall collect in behalf of the city the same 
fees which are now or may hereafter he authorized hy law to he paid to county 
sheriffs for similar duties, such fees to be added to the tax as a cost in cach case. 

ARTICLE VIn 

Planning and Zoning 

801. Planning board. There shall be a p:anning board organized and em­
powers as by state law. 

802. Zoning ordinance. There shall be a zoning ordinance as provided by 
state law. 

803. Board of appeals. There sha11 be a zoning hoard of appcals organized 
anel empowered as by state law. 

804. Director of planning. There may be a planning director appoillted by 
the city manag·cr. He shall be the regular technical advisor of the planning 
board, may also be designated its executive secretary, ancl shall have such other 
authority, duties ancl responsibilities uncler the direction and control of the 
city manager as the city manager may require and estahlish. 

ARTICLE IX 

Department of Education 

901. Board of education. The department of education shall be administercl 
by a board of education called the school board which shall consist of 5 mem-

-
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bers, one from each voting district, elected in the same manner as the members 
of the city council. The term of office shall be for 3 years and until their suc­
cessors are duly elected and qualified. 

The present members shall continue in office until their respective terms ex­
pire. It is the intent and purpose of this charter that present members of the 
school board shall remain in office and upon completion of their terms of office, 
their successors will be elected as provided for in this charter. 

902. Organization; qualification; quorum. The school board shall meet for 
organization at 7 :30 P. lVI. on the first 'Wednesday in January in each year, and 
after being duly sworn to the faithful discharge of duties by a justice of the 
peace or by the city clerk, shall elect a chairman from its membership for the 
ensuing year. Four members shall constitute a quorum for the transaction of 
business. 

903. Meetings. The school board shall hold regular monthly meetings, and 
such special meetings after reasonable notice to ali members as may be called 
by the chairman. All such meetings of said board shall he open to the public. 

904. Vacancy. \Vhenever a vacancy in the school board occurs more than 6 
months prior to the next regular city election, the vacancy shall he filled by a 
majority vote of all the members of the city conncil and the member so elected 
shall serve until the next regular municipal election when a ne\v member shall be 
elected to fill the vacancy for the unexpired term, if any. 

905. Powers and duties. The school board shall have all the powers con­
ferred and shall perform all the duties imposed by law upon superintending 
school committees in regard to the care and management of the public schools 
of the city, except as otherwise provided in this charter. The school board shall, 
when requested by the city manager, fun1ish hudget estimates in detail of the 
several sums required during the ensuing budget year for the support of the 
public schools and shall make such financial and activity reports in writing 
whenever and in such form to the city manager as he may require. 

ARTICLE X 

Nominations and Elections 

1001. Establishment of 5 voting districts. \Vithin 30 days after the voters of 
the city have adopted this charter, as provided in section 130I hereafter, the 
city council shall by ordinance divide the city in 5 voting districts. Districts 
shall be as equal in population as may be and shall be compact and contiguous. 
There shall be one, at least, voting place established in each of the 5 districts. 
Once established, district boundaries may not be revised until after the next 
decennial federal census of population. In the year following each federal census 
of population the council shall review the district boundaries, and by ordinance 
revise said boundaries to accord with population changes, so that each district 
as revised will accord with the above stipulations as to equality of population, 
contiguity and compactness. 
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1002. Date of elections and procedure to determine results. The regular 
municipal elections under this charter shall be held annually on the first Monday 
of December. At these annual elections the qualified voters of the city shall 
ballot within their regular districts and at their respective voting places for 
members of the city council and members of the board of education and the 
candidates for these offices shall be duly qualified under the nomination regnla­
tions contained herein: The said annual municipal election being held for the 
purpose of replacing by a city-\vide vote the members of the city council and 
the members of the board of education whose terms automatically expire for 
the current municipal year within which that election is held, and to fill the 
unexpired term of any councilman or member of the board of education whose 
office is then vacant but whose term of office woule! not then have normally ex­
pired. In addition the qualified voters of the 5 voting places of the 5 districts 
shall ballot for the following offices for each district: One warden, one "'arc! 
clerk, one constable. 

At the first municipal election to be held under this charter, the qualified vot­
ers of the various districts shall vote for 5 1l1embers of the city council, 5 mem­
bers of the board of education, 5 wardens, 5 ward clerks and 5 constables, all 
of whom shall have been nominated under this charter. Those candidates for 
district offices receiving the plurality of votes cast within their respective dis­
tricts shall be designated as the office holders duly elected for their respective 
offices. 

All votes cast for the several offices shall be counted, sorted, declared and 
registered in open meeting as required by law. The ward clerk shall forthwith 
deliver to each person elected warden or ward clerk a certificate of his election 
and shall forthwith deliver to the city clerk a certified copy of the record of 
such elections. 

After such elections the then municipal officers shall examine not longer 
than 24 hours after such elections the records of the several polling places, 
certified as aforesaid and shall determine the successful candidates according to 
the laws of the State of Maine and shall cause the persons who shall have been 
elected councilmen, members of the board of education, wardens, ward clerks 
and constables to be notified in writing of their election. If it appears that no 
person has been elected in any district to the office of councilman or to the 
office of a member of the board of education or if any person refuse to accept 
any of the above offices to which he has been elected then warrants shall be 
issued forthwith for another election to fill the vacancy. 

1003. Warden and ward clerk; eligibility, tenure, qualifications, powers and 
duties; vacancies. The warden and ward clerk chosen as provided in the fore­
going section shall be residents of the district for which they are elected and 
they shall enter upon their duties on the first Monday following their election 
and hold their offices one year therefrom and until others are chosen and quali­
fied in their places. The warden and wareI clerk shall be sworn to the faithful 
performance of their duties by a person qualified under the statutes of the State 
to administer oaths, and a certificate of such oath shall be entered by the clerk 
on the records of said ward. The warden shall preside at all meetings of his 
polling district with the powers of moderators of town meetings and if at any 
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meeting the warden shall not be present the clerk of the polling district shall 
call the meeting to order and preside until a warden pro tempore shall be chosen. 
The warden shall have all the rights and powers now held by the wardens of 
existing' districts. I f neither the warden nor ward clerk is present any legal 
vot('r in the district may preside until a clerk pro tempore shall be chosen and 
qualified. 

Immediately following the election of a clerk pro tempore, a warden pro 
tempore shall be chosen. The clerk shall record all the proceedings and certify 
the \'otes given and deliver to his successor in office all such records and journals 
in his possession or under his control, together with all documents and papers 
held by him in his capacity as clerk. 

The ward clerk shall have and perform all rights and duties how held and 
performed by the ward clerks of existing districts so far as consistent with this 
charter. All polling district meetings shall be notified and called by the city 
council in the manner provided by the laws of this State for notifying and calling 
town m('etings by the selectmen of the several towns. 

1004. Nominations. The nominations of all candidates for elective offices 
provided for in this charter shall be by petition. The petition for a candidate 
for the city councilor hoard of education shall be signed by not less than roo 
110r more than 300 of the qualified voters of the city. The petition of candidates 
for wardens, ward clerks, and constables shall be signed by not more than roo 
nor less than 30 qualified voters of that district within which they are registered 
as voters. No voter shall sign petitions for more than one candidate for each 
office to he filled at the ('lection and should any voter sign more than one such 
petition his signature shall be counted only upon the petition first filed and shall 
he held to be voiel upon all other petitions. 

1005. Form of nomination paper. The signatures to nomination papers need 
not all be affixed to one nomination petition, but to each separate petition there 
shall be attached an afficlayit of the circulator thereof stating the number of 
signers of each petition, and that each signature appended thereto was made in 
his presence and is the genuine signature of the person whose name it purports 
to he. \Vith each signature shall be stated the place of residence of the signer 
giving the street and number of the street, or other description sufficient to 
identify the same. The form of the nomination petition shall be substantially 
as follows: 

The city clerk of the city of South Portland: 

\Ve, the undersigned voters of the city of South Portland, hereby nominate 
................ whose residence is ............ for the office ............. . 
to be voted for at the election to be held in the citv of South Portland on the 
................ day of .................. 1<) ... :: and we individua11y certify 
that we are qualified to vote for a candidate for the above office and that ,ve 
ha ve not signed more nomination petitions of candidates for this office than 
there are vacancies to be filled. 

Name .................... Street and number ......................... . 
being duly sworn, deposes and says that he is the circulator of the foregoing 
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nomination petition containing .......... signatures, and that the signatures 
appended thereto were made in his presence and are the signatures of the persons 
whose name they purport to be. 

(Signed) ............................... . 

subscribed and sworn to before me this .............. day of ............. . 
19· ... 

Justice of the Peace 
(or Notary Public) 

If this petition is deemed insufficient by the city clerk he shall forthwith notify 
by Inail ........................................... No ................. . 
Street. 

1006. Filing nomination papers: acceptances of nominations must be filed. 
The nomination petitions for anyone candidate shall be assembled and united 
into one petition and filed with the city clerk not earlier than 30 nor later than 16 
calendar days before the day of election. No nomination shall be valid unless 
the candidate shall file with the city clerk in writing not later than 16 calendar 
days before the day of election, his consent, accepting the nomination, agreeing 
not to withdraw, and, if elected, to qualify. 

1007. List of candidates to be published. The city clerk shall certify the 
list of candidates and shall cause to be published in one or more of the daily 
newspapers published in South Portland or Portland the names, the residences 
and office to which nominated, of the candidates \\"ho have duly filed ahove de­
scribed petitions and acceptances. 

1008. Ballots, etc. to be prepared by the city clerk. Specimen ballots and 
official ballots for use in all city elections shall be prepared by the city clerk 
and furnished by the city. 

1009. Form of ballot. Ballots for use in elections under this charter shall 
contain the names of the various candidates, with their residence and the office 
for which they are a candidate, and shall be furnished with one column for 
crosses at the right of the candidate's name and residence. Such ballots shall be 
without party mark or designation and shall be in form as prescribed by the city 
clerk. 

1010. Arrangement of names of candidates. The city clerk in preparing all 
ballots for election under this charter shall arrange the names of all qualified 
candidates for each office in alphabetical order according to surnames, as to 
districts. 

101 I. Count of ballots. As soon as the polls are closed, the warden shall im­
mediately open the ballot boxes, take therefrom the baJ10ts and with the assist­
ance of the ward clerk and the hallot clerks sort anel count them anel the warden 
shall declare them in open meeting in the presence of the ward clerk; and the 
ward clerk shall for111 a list of the person voted for with the number of votes 
for each person against his name, sha'l make a fair record thereof in the pres- -
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ence of the warden, and in open ward meeting enter the total number thereof 
on a tally sheet provided by the city clerk. The ward clerk shall enter the num­
ber of votes for each candidate on said tally sheet, and make return thereof to 
the city clerk on a blank by said city clerk provided. Only one vote shall be 
counted for any candidate on anyone ballot. 

1012. Specimen ballots to be published and posted. The city clerk shall 
cause specimen ballots to be posted in public places in each district and at city 
hall. Such specimen ballots shall be printed on colored paper and marked speci­
men ballots, and shall contain the names of the certified candidates with the 
residence of each, instructions to voters, and such measures as may he submitted 
to the voters by the legislature or by the city council. Such ballots shall be 
without party mark or designation. 

1013. Recall provisions. Any member of the city councilor board of educa­
tion may be recalled and removed therefrom by the electors of the city as herein 
provided. 

Procedure for :filing recall petition. Any voter of the city may make and file 
with the city clerk an affidavit containing the name or names of the member or 
members whose removal is sought and a general statement of the reasons why 
his removal is desired. The clerk shall thereupon deliver to the voter making 
such affidavit copies of petition blanks for such removal, printed forms of which 
he shall keep on hand. Such blanks shall he issued by the clerk with his signa­
ture and official seal thereto attached; they shall be dated and addressed to the 
city council, shall contain the name of the persons to whom issued, the number 
of blanks so issued; copy of the petition shall be entered in a record book to be 
kept in the office of the city clerk. The recall petition, to be effective, must be 
returned and filed with the city clerk within 45 days after the filing of the affi­
davit. The petition hefore being- returned and filed shall be signed by voters of 
the city to the number of at least 100/0 of the number of registered voters as 
determined at the time of the last preceding regular municipal election and to 
every such signature shall be added the place of residence of the signer, giving 
the street and number or other description sufficient to identify the place. Such 
signatures need not all be on one paper but the circulator of every such paper 
shall make an afGcla vit that each signature appended to the paper is the genuine 
signature of the person whose name it purports to be. All such recall papers 
shall be filed as one instrument, with the endorsements thereon of the names and 
addresses of 3 persons designated as filing' the same. 

Examination and amendment of recall petitions. \Vithin 10 days after the fil­
ing of the petition the clerk shall ascertain whether or not the petition is signed 
by tlJe requisite number of voters and shall attach thereto his certificate showing 
the result of such examination. If his certificate shows the petition to be in­
sufficient, he shall forthwith so notify in writing one or more of the persons 
designated on the petition as filing the same; and the petition maybe amended at 
anytime within the IO days after the giving of the notice, by filing of a supple­
mentary petition upon additional papers, issued, signed and filed as provided 
herein for the original petition. The clerk shall, within IO days after snch amend­
ment, make like examination of the amended petition, and attach thereto his 
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certificate of the result. If then found to be insufficient, or if no amendment was 
made, he shall file the petition in his office and shall notify each of the persons 
designated thereon as filing it of that fact. The final ending of the insufficiency 
of a petition shall not prejudice the filing of a new petition for the same purpose. 

Calling of recall election. If the petition or amended petition shall be certified 
by the city clerk to be sufficient he shall suhmit the same with his certificate to 
the city council at its next meeting and shall notify the member or memhers 
\vhose removal is sought of such action. The city council shall thereupon. within 
TO days of the receipt of the city clerk's certificate, order an election to be held 
not less than 40 nor more than 60 clays thereafter; provided, that if a regular 
municipal election is to occur within go days after the receipt of said certificate, 
the city council may in its discretion provide for the holding of the removal 
election on the elate of such other municipal election. The removal election sha!! 
be called anel held and nominations made as in other elections under this charter 
except for the specific limitations of this section. 

Form of ballot in recall election. enless the member or members whose re­
moval is sought sha1l have resigned within IO days after tIte receipt by the city 
council of the city clerk's certificate, the form of the ballot at such election shall 
be as nearly as may he: "Shall A he recalled? Shall B be recal!ed?" etc.. the 
name of the member or members whose recall is sought being inserted in place 
of A, B, etc., anel the ballot shall also contain the names of the candidates nom­
inated in place of the men recalled, as follows: "Candidates for the place of A, 
if recalled; Candidates for the place of B, if recalled," etc., but the men whose 
recall is sought shall not themselves he candidates upon such a hallot. The names 
shall be arranged as provided in section IOIO. 

In case a majority of those voting for and against the recall of any official 
shall vote in favor of recalling such official he shall be thereby removed, and in 
that event the candidate to succeed him for the balance of the unexpired term 
shall be determined as provided in section IOI I. 

If the person or persons sought to be removed shall have resigned within 10 

da!'s after the receipt by the city council of the city clerk's certificate referred 
to in this section above the form of hallot at the election shall he the same, as 
nearly as may be, as the form in use at a regular municipal election and all other 
procedure shall be the same. 

Procedure on refusal of city council. Shou!d the city council fail or refuse to 
order an election as herein provided, such election may be ordered by any justice 
of the supreme judicial court. 

1:)14. State laws not inconsistent applicable. The prOVISIOns of the laws of 
the State of :\Iaine relating to the qualifications of electors, registration, the man­
ner of voting, the duties of election officers and all other particulars in respect to 
preparation for, conducting and management of elections, so far as they may be 
applicable, shall govern all municipal elections of South Portland, except as 
otherwise provided in this charter. 
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ARTICLE XI 
Initiative and Referendum 

2<) 

1I0I. Power of initiative. The electors of the City of South Portland shall 
have power to propose any ordinance, except an ordin~nce appropriating money 
or authorizing the levy of taxes, and to adopt or reject the same at the polls, 
such power being known as the initiative. Such initiated ordinance may he sub­
mitted to the city council by a petition signed by at least 5% of the qualified 
electors of the City of South Portland. 

1102. Power of referendum. The electors of the Citv of :::outh Portland 
shall have power to approve or reject at the polls an ordinance passed by the 
city councilor submitted by the council to a vote of the electors, except any 
bond ordinance authorized solely for a capital purpose made necessary as result 
of fire, flood, hurricane or other disaster or any ordinance establishing voting 
districts and polling places as provided in section 1001, such power being known 
as the referendum. Ordinances submitted to the council by initiative petition and 
passed by the council shall be subject to the referendum in the same manner a~ 
other ordinances. Within 20 days after the enactment by the city council of any 
ordinance which is suhject to a reFerendulll, a petition signed by at least Sro 
of the qualified electors of the City of SOl,th Portland at the last regular muni­
cipal election may he filed with the city clerk requesting that any such ordinance 
he either repealed or submitted to a vote of the e'ectors. 

1103. Form of petitions. The petitions used to inyoke the initiative or the 
referendum shall he substantially in the following form: 

PETITION TO THE SOUTH PORTLAXD CITY COUNCIL 
For the Submission to the People of the Question 

Shall the proposed ordinance, a copy of which is hereto attached, be adopted? 

\lYe, the undersigned voters of the City of South Portland, resic1ing respectively 
at the addresses placed opposite our names, herehy petition the city council to 
submit the foregoing question to the voters of the City of South Portland. 

NAMES RESIDENCES DATE 

NAME ......................... STREET AND XUl\1BER ............. . 

being duly sworn deposes and says that he is the circulator of the foregoing' 
petition containing ....................... signatures and that the signatures 
appended thereto were made in his presence and are the signatures of the per­
sons whose names they purport to be. 

Signed: 

Subscribed and sworn to before me, this ...... day 0 f ................ H) .. 

J tlstice of the Peace 
Notary Public 
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1104. Signatures to petitions. The signatures to petitions need not all be 
affixed to one petition, but to each separate petition there shall be attached an 
affidavit of the circulator thereof stating that he and he only, personally circu­
lated the foregoing paper, that it bears a stated number of signatures, that each 
signature appended thereto was made in his presence and is the genuine signa­
ture of the person whose name it purports to be. vVith each signature shall be 
stated the place of residence of the signer, giving the street and number of 
the street or other description sufficient to identify the same. 

IIOS. Filing, examination and certification of petitions. All petition papers 
comprising an initiative or referendum petition shall be assembled and filed with 
the city clerk as one instrument. \Vithin 20 days after a petition is filed, the 
city clerk shall determine whether each paper of the petition has a proper state­
ment of the circulator and whether the petition is signed by a sufficient number 
of qualified electors. The city clerk shall declare any petition paper entirely 
invalid which does not have attached thereto an affidavit signed by the circulator 
thereof. If a petition paper is found to be signed by more persons than the num­
ber of signatures certified by the circulator, the last signature in excess of the 
number certified shall be disregarded. If a petition paper is found to be signed 
by fewer persons than the number certified, the signatures shall be accepted 
unless void on other grounds. After completing his examination of the petition, 
the city clerk shall certify the result thereof to the council at its next regular 
meeting. If he shall certify that the petition is insufficient he sha1! set forth in 
his certificate the particulars in which it is defective. 

1106. Effect of referendum petition. \Vhenever there has been originated as 
aforesaid a petition for the reference to the people of any such ordinance passed 
by the city council, and the required number of valid signatures has been obtained 
thereon for its presentation to the city council, the same shall be suspended from 
going into operation. 

II 07. Consideration by council. vVhenever the city council receives a certi­
fied initiative or referendum petition from the city clerk, it shall proceed at once 
to consider such petition. A proposed initiative ordinance shall be read and 
provision shall be made for a public hearing upon the proposed ordinance. The 
city council shall take final action on the i nitiati ve ordinance not iater than 
60 davs after the elate on which such ordinance was submitted to the council bv 
the city clerk. A referred ordinance, sha;l be reconsidered by the council and 
its final vote upon such reconsideration which shall be not later than (io days 
after the date on which such certified referendn11 uetition was submitted to the 
city council by the city clerk, shall be uf,on the q~lestion, "Shall the ordinance 
specified in the referendum petition be repealed?" j n the case of the referendum 
the entire repeal of the ordinance sought to be referred, and in the case of the 

-

initiative, the passage by the city council of the desired ordinance shail put an ~ 
end to all proceedings under said petition. 

II08. Submission to electors. If the city council shall fail to pass an ordi­
nance proposed by initiative petition, or shall pass it in a form different from 
that set forth in the petition therefor, or if the city council fail to repeal a re-
ferred ordinance, the proposed or referred ordinance shall be submitted to the """"'" 
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electors not less than 30 days nor more than one year from the date the council 
takes its final vote thereon. The city council may, in its discretion, and if no reg­
ular election is to be held within such period shall, provide for a special election. 

1109. Publication. Whenever any ordinance is required by the provisions of 
this article to be submitted to the voters of the city at any election, the city clerk 
shall cause a summary thereof to be published in a newspaper published or 
having a general circulation in the City of South Portland, such publication to 
be made not less than 10 days nor more than IS days prior to the election, and 
shall have available for distribution to every voter who may so request a copy 
of the full text of such ordinance. 

1 IIO. Form of ballot. The ballots used when voting on such proposed or­
dinance, shall set forth the title thereof in full and state its general nature, and 
shall contain the words: "For the ordinance" and "Against the ordinance." 

1 II I. Result of election. If a majority of the qualified voters voting on said 
proposed initiative ordinance or said referred ordinance shall vote in favor 
thereof, such ordinance shall take effect 5 days after the declaration of the official 
canvass of the return of said election. A referred ordinance which is not ap­
proved by a majority of the electors shall thereupon be deemed repealed. 

lII2. Conflicting ordinances. Any number of proposed or referred ordinances 
may be voted upon at the same election. In the event that 2 or more ordinances 
adopted at the same election shall contain conflicting provisions, the ordinance 
receiving the highest number of votes at such election shall prevail to the extent 
of such conflict. 

II 13. Repeal of popular ordinances enacted by the people. No ordinance 
proposed by petition and adopted by vote of the people shall be repealed or 
amended except by a vote of the people unless such ordinance shall otherwise 
expressly provide. 

1 II4. Ordinances submitted to popular vote. The city council may submit, 
on its own initiative, a proposition for the enactment, repeal or amendment of 
any ordinance except as herein otherwise provided, to be voted upon at any 
municipal election, and should such proposition receive a majority of the votes 
cast thereon at such election, such ordinance shall be enacted, repealed or 
amended accordingly. 

II IS. Further regulations. The city council shall, by ordinance, make such 
further regulations as shall be necessary to carry out the provisions of this 
article. 

ARTICLE XII 

General Provisions 

1201. Bonds. The city council shall require a corporate surety bond in such 
amount as it may specify, from all persons trusted with the collection, custody of 
disbursement of any of the public moneys, and may require such bond from 
such other officials as it may deem adyisable. The city attorney shall approve 
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every bond as to form and sufficiency of surety prior to its acceptance by the 
city. The premiums on such bonds shall be paid by the city. 

1202. Contracts extending beyond one year. i\'o contract involving the pay­
ment of money out of the appropriations of more than one year, otber than 
contracts in \yhich rates are subject to approval of the public utilities commis­
sion, shall be made for a period of more than 5 years; nor shall any sllch con­
tract be valid unless made or approved by ordinance. 

1203. Existing contracts not invalidated, unless inconsistent. All rights, ac­
tions, proceedings, prosecutions and contracts of the city or any of its depart­
ments, pending or unexecuted when this charter goes into effect and not incon­
sistent herewith shall be enforced, continued or completed in all respects as 
though begun or executed hereunder. 

1204. Investigation by council or city manager. The council, the city man­
ager, or any person or committee authorized by either of them, shall have power 
to inquire into the conduct of any office, department, agency or officer of the 
city and to make investigations as to municipal affairs and for that purpose may 
subpoena witnesses, administer oaths, and compel the production of books, papers 
and other evidence. Failure to obey such subpoena or to produce books, papers 
or other evidence as ordered under the provisions of this section shall constitute 
a misdemeanor and shall be punished by a fine of not more than $50, or by im­
prisonment for not more than 60 days, or by both. 

1205. Oath of office. Every officer of the city shall, hefore entering upon 
the duties of his office, take and subscribe to the following oath or affirmation, 
to be filed and kept in the office of the city clerk: 

"I solemnly swear (or affirm) that I will support the constitution anc! will 
obey the laws of the United States and of the State of Maine; that I will, in 
all respects, observe the provisions of the charter and ordinances of the city 
of South Portland, a;~d will faithfully discharge the duties of the office of 

1206. Ordinances not inconsistent continue in force. All ordinances of the 
City of South Portland in force at the time when this charter takes eFfect, not 
inconsistent with the provisions of this charter, shall continue in force until 
amended or repealed. 

1207. Removal of officers and employees. Any officer or employee to whom 
the city manager, or a head of any office, department or agency, may appoint a 
successor, may be removed by the manager or other appointing officer at any 
time. The decision of the manager, or other appointing officer, shall be final 
and there shall be no appeal therefrom to any other office, body or court what­
soever. 

1208. Repealing clause. Chapter 55 of the private and special laws of the 
state of Maine for the year 1933, all acts amendatory thereto, and all acts and 
parts of acts relating to the City of South Portland inconsistent with the pro­
visions of this cbarter are repealed. 

1209. Separability clause. If any portion of this act shall be held invalid, 
such decision shall not affect the validity of the remaining portions thereof. 
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1210. Short title. This charter shall be known and may be cited as the 
"Council-Manager Charter of South Portland" ; the city clerk shall cause it to be 
printed and made available to the public promptly. 

ARTICLE XIII 

Referendum 

Succession in Government 

1301. Referendum. This act shall be submitted for approval or rejection to 
the qualified voters of the City of South Portland at a special city election to 
be held within 4 months of the effective date of this act and warrants shall be 
issued for such election in the manner now provided by law for the holding of 
municipal elections, notifying and warning the qualified voters of said city to 
meet in the several \"ard meetings of said city, there to cast their ballots con­
cerning a new charter for the City of South Portland. The vote shall be taken 
by ballot at said election in answer to the question: "Shall an act passed by the 
Legislature in the year 1961 entitled 'An Act to Grant a New Charter to the City 
of South Portland' be accepted?" which shall be printed on the official ballots, 
and at said election the voters of said city in favor of accepting this act shall 
vote "Yes" and those opposed shall vote "No." 

Otherwise said hallot shall be in the form provided by law when a constitu­
tional amendment is submitted to the vote of the people. The provisions of law 
relating to the preparation of voting lists for municipal elections shall apply to 
such election and such election shall in all other respects be conducted by law 
and the results thereof shall be determined in the manner now provided by la\v 
for the election of a mayor. If a majority of the valid ballots deposited as afore­
said shall favor accepting the same, then this act shall forthwith take effect as 
herein provided. 

1302. Date when effective. So much of this act as authorizes the submission 
of the acceptance of this charter to the voters of the City of South Portland shall 
take effect 90 days after the adjournment of this Legislature as provided in the 
Constitution of the State, hut it shall not take further effect unless adopted by the 
voters of the City of South Portland as hereinbefore provided. If adopted by 
the voters of the city, then this act for the purpose of nominating and electing 
officers hereunder shall take effect on the date of its adoption by the voters, 
and for all other purposes this act shall take effect immediately following the 
first election held under provisions of the charter on the first Monday of Decem­
ber, 196I. 

1303. Continuance of present administrative officers. All persons holding 
administrative office at the time this charter takes effect shall continue in office 
and in the performance of their duties until provision shall have been made in 
accordance therewith for the performance of such duties or the discontinuation 
of such office. 




