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ONE-HUNDREDTH LEGISLATURE

Legislative Document No. 64

H.P. 30 Office of the Clerk of the House
Filed December 21, 1960 under Joint Rule 19A by Mr. Curtis of Bowdoinham.
To be printed and delivered to the House of Representatives of the 1ooth Leg-
islature.
HARVEY R. PEASE, Clerk
Presented by Mr. Curtis of Bowdoinham.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SIXTY-ONE

AN ACT to Clarify the Eminent Domain Appeal Procedure in the
Bowdoinham Water District Charter.

Be it enacted by the People of the State of Maine, as follows:

P. & S. L., 1957, c. 121, § 4, repealed and replaced. Section 4 of chapter 121
of the private and special laws of 1957 is repealed and the following enacted in
place thereof :

‘Sec. 4. Damages, appeal. If any person who sustains property damages by
reason of a taking as provided in section 3 does not agree with the sum awarded
by the trustees therefor, he may appeal as provided in this section,

I. Appeal to county commissioners. Within go days from the time the rec-
ord of the taking is recorded in the registry of deeds, the person wishing to
appeal must file a written complaint with the Sagadahoc County commission-
ers setting forth the particular damages sustained by him, the amount claimed
by him in damages, the amount awarded by the trustees and the date the
record of taking was recorded in the registry of deeds. A true copy of said
complaint must be given in hand to the clerk of the district prior to the time
the complaint is filed with the county commissioners.

II. Hearing procedure before county commissioners. The county commis-
sioners shall set a time and place for hearing the appeal at their next regular
meeting after the complaint has been filed with them, and shall notify the cler’
of the district and the appellant by certified or registered mail of the time
and place. They shall mail the notices at least 14 days prior to the time
assigned for hearing. The county commissioners may continue the heariny
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for cause from time to time, but not beyond the time limit hereinafter pro-
vided for filing their decision.

A. At the hearing the county commissioners shall swear all witnesses who
testify and shall hear all relevant evidence presented or offered by either
party. On request of either party the county commissioners may also view
the premises involved. The appellant has the burden of proof as in civil
cases. The appellant shall present his case first. The district will have the
opportunity to cross-examine each one of the appellant’s witnesses after each
has completed his direct testimony. After the appellant has completed his
case, the district may present its case or rest. If the district presents its
case, the appellant will have the opportunity to cross-examine each district
witness.

B. The county commissioners shall make a list of the names and addresses
of all witnesses who testify.

III. County commissioners’ decision; procedure. After hearing and within
go days from the time the appeal complaint was originally filed with them,
the county commissioners shall make their decision in writing. If the county
commissioners find the damages to be the same or less than the sum awarded
by the trustees, their decision shall be judgment for the district and they shall
order the district to pay the original damages and order the appellant to pay
costs, witness fees to be computed as witness fees in civil cases before the
Superior Court, If the county commissioners find the damages to be greater
than the sum awarded by the trustees, they shall specify the amount, and order
the same, together with costs, to be paid by the district to the appellant. They
shall file the original decision with their records and mail a copy by certified
or registered mail to each party within the go-day period above set forth.

A. 1In the event the county commissioners fail to make their decision and
mail the same to the parties within go days from the time the complaint
is filed with them as above set forth, then the appeal is automatically dis-
missed. In such event, the appellant may appeal to the Superior Court as
provided below.

IV. Appeal to Superior Court. Either the district or party claiming dam-
ages may appeal from the decision of the county commissioners to the Saga-
dahoc Superior Court within 30 days after the commissioners’ decision is
mailed. A party claiming damages whose appeal to the county commissioners
was automatically dismissed as above provided may also appeal to Sagadahoc
Superior Court within 30 dys from the date the automatic dismissal became
effective.

A. The appellant to Superior Court shall mail notice of his appeal by reg-
istered or certified mail to the adverse party within the time limit above
specified, and shall enter a complaint in Superior Court within the time
limit above specified. The complaint is to include a statement setting forth
the facts substantially. The complaint will be tried as in other cases.

B. The Superior Court shall determine the damages by a committee of
reference if the parties so agree, by trial before a Superior Court justice if
the parties so agree, or by jury trial.
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C. The clerk of Superior Court shall certify the final judgment of the court
to the county commissioners, who shall enter the same of record and order
the damages and costs therein recovered to be paid as provided in subsection
III.

D. If the party who appeals to the Superior Court obtains a more favor-
able judgment than that awarded by the county commissioners, he is to re-
cover costs. If the judgment is less favorable or the same as the county
commissioners. the adverse party recovers costs,

E. The committee of reference will be allowed reasonable compensation
for their services to be fixed by the court upon presentation of their report
and paid from the county treasury upon certificate of the clerk of courts.

V. Damages in event taking void. In event any taking by the district is
held void because of failure by the district to comply with the law, or because
of any techmicality, then the district may recommence the proceedings. In
such event damages will be awarded at the trustees’ hearing and in all subse-
quent proceedings as of the date the district originally entered and took
possession of the premises involved.

V1. Cases pending when amendment becomes law. This amendment applies
to any case as to all subsequent procedure which may be pending before the
county commissioners or the Superior Court on the date the amendment be-

comes law.

A. The go-day limit for final decision of the county commissioners for
any such pending case will be computed from the date the pending appeal
was filed with them. If the time between that date and the effective date
of this amendment is more than go days, then the appeal is automatically
dismissed as provided in subsection III, paragraph A, as of the effective date
of this amendment. In such event, the party claiming damages has 30 days
from the effective date of this amendment to appeal to Superior Court.’



