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RESOLVES 1929 

CHAPTER 177 

Resolve, Proposing an Amendment to the 
Constitution to Provide for an Additional 
Issue of Highway and Bridge Bonds. 

Resolved: That section seventeen of ar
ticle nine of the constitution as amended by 
the forty-eighth and forty-ninth amend
ments to the constitution is hereby amended 
by striking out all of said section and insert
ing in place thereof the following, so that 
said section as amended shall read as fol
lows: 

'Sec. 17. The state, under proper enact
ment of the legislature, may issue its bonds 
not exceeding in the aggregate thirty-one 
million dollars in amount at any one time, 
and all bonds issued during and after the 
year nineteen hundred and twenty-nine shall 
be payable serially within twenty-five years 
from date of issue, at a rate of interest not 
exceeding five per centum per annum, pay
able semi-annually. The proceeds of bonds 
hereafter issued and outstanding under au
thority of this section to the extent of ten 
million dollars shall be devoted solely to the 
construction of the present system of state 
highways designated prior to April first, 
nineteen hundred and twenty-nine; provided, 
however, that not exceeding two million five 
hundred thousand dollars of such proceeds 
may be used for the reconstruction of state 
highways forming a part of that system 
heretofore constructed, and provided further 
that not exceeding one million five hundred 
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thousand dollars of such proceeds may be 
used for the construction of state highways 
hereafter to be designated. The proceeds of 
bonds hereafter issued and outstanding, un
der authority of this section, to the extent 
of five million dollars shall be devoted solely 
to the building of interstate, intrastate, and 
international bridges. Said bonds when paid 
at maturity or otherwise retired shall not be 
re-issued. All bonds issued under the au
thority of this section of the constitution 
shall be in addition to the bonds heretofore 
authorized and issued in the amount of three 
million dollars, the proceeds of which were 
devoted to the building of a combination 
highway and railroad bridge across the Ken
nebec river between the city of Bath and 
the town of Woolwich.' 

Resolved: That the aldermen of cities, the 
selectmen of towns and the assessors of the 
several plantations of this state, are hereby 
empowered and directed to notify the inhab
itants of their respective cities, towns and 
plantations to meet in the manner prescribed 
by law for calling and holding biennial meet
ings of said inhabitants for the election of 
senators and representatives, on the second 
Monday in September following the passage 
of this resolve, to give in their votes upon 
the amendment proposed in the foregoing 
resolution, and the question shall be: 

"Shall the constitution be amended as pro
posed by a resolution of the legislature pro
viding for an increase in the amount of state 
bonds to be issued for the purpose of build
ing state highways and intrastate, interstate 
and international bridges?" 

And the inhabitants of said cities, towns 
and plantations shall vote by ballot on said 
question, those in favor of the amendment 
voting "Yes" upon their ballots and those 
opposed to the amendment voting "No" upon 
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their ballots, and the ballots shall be re
ceived, sorted, counted and declared in open 
ward, town and plantation meetings, and 
return made to the office of the secretary 
of state in the same manner as votes for 
governor and members of the legislature and 
the governor and council shall count the 
same and if it shall appear that a majority 
of the inhabitants voting on the question 
are in favor of the amendment, the governor 
shall forthwith make known the fact by his 
proclamation and the amendment shall there
upon as of the date of said proclamation 
become a part of the constitution. 

Resolved: That the secretary of state 
shall prepare and furnish to the several 
cities, towns and plantations ballots and 
blank returns in conformity with the fore
going resolve accompanied by a copy thereof. 

Approved April 13, 1929. · 

RESOLVES 1929 

CHAPTER 141 

Resolve, Proposing an Amendment to the 
Constitution to Provide for Filling Coun·
cillor Vacancies. 

Resolved: That section two of part two of 
article five of the constitution as amended 

' ' is hereby further amended by striking out 
all of said section after the word "filled" in 
the third line and inserting in place thereof 
the following: 'in the following manner: 
The governor with the advice and consent 
of the council shall appoint within thirty 
days from said vacancy a· councillor from 
the same district in which the vacancy oc
curred, and the oath of office shall be ad
ministered by the governor ; said councillor 
shall hold office until the next convening of 
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the legislature; but not more than one coun
cillor shall be elected or appointed from any 
district prescribed for the election of sena
tors; they shall be privileged from arrest in 
the same manner as senators and representa
tives,' so that said section, as amended, shall 
read as follows : 

'Sec. 2. The councillors shall be chosen 
biennially, on the first Wednesday of Jan
uary, by joint ballot of the senators and 
representatives in convention; and vacan
cies, which shall afterward happen, shall be 
filled in the following manner: The governor 
with the advice and consent of the council 
shall appoint within thirty days from said 
vacancy a councillor from the same district 
in which the vacancy occurred, and the oath 
of office shall be administered by the gov
ernor; said councillor shall hold office until 
the next convening of the legislature; but 
not more than one councillor shall be elected 
or appointed from any district prescribed 
for the election of senators; they shall be 
privileged from arrest in the same manner 
as senators and representatives.' 

Resolved: That the municipal officers of 
the cities and towns, and the assessors of 
the several plantations in this state are here
by empowered and directed to notify the 
inhabitants of their respective cities, towns 
and plantations to meet in manner prescribed 
by law for calling and holding biennial meet
ings of said inhabitants for the election of 
senators and representatives, on the second 
Monday in September following the· passage 
of this resolve, to give in their votes upon 
the amendment proposed in the foregoing 
resolution, and the question shall be: "Shall 
the constitution be amended as proposed by 
a resolution of the legislature providing for 
the filling of vacancies in the council?" 

And the inhabitants of said cities, towns 
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and plantations shall vote by ballot on said 
question, those in favor of the amendment 
expressing it by the word "Yes" upon their 
ballots and those opposed to the amendment 
by the word "No" upon their ballots, and the 
ballots shall be received, sorted, counted, and 
declared in open ward, town and plantation 
meetings, and returns made to the office of 
the secretary of state in the same manner 
as votes for the governor and members of 
the legislature, and the governor and council 
shall count the same, and if it shall appear 
that a majority of the inhabitants voting 
on the question are in favor of the amend
ment, it shall thereupon become a part of 
the constitution, and the governor shall 
forthwith make known the fact by his proc
lamation. 

Resolved: That the secretary of state 
shall prepare and furnish to the several 
cities, towns and plantations ballots and 
blank returns in conformity with the fore
going resolves accompanied by a copy 
thereof. 

Approved April 10, 1929. 

RESOLVES 1929 

CHAPTER 147 
., ~I 

I 

Resolve, Proposing an Amendment to Article 
IX of the Constitution Authorizing the 
Issuing of Bonds to be Used for the Pur
pose of Building a Bridge Across the 
Penobscot River, to be Known as the 
Waldo-Hancock Bridge. 

Resolved: Two-thirds of the legislature 
concurring, that the following amendment 
to the constitution of the state of Maine be 
proposed: 
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Section seventeen of article nine of the 
constitution is hereby amended by adding 
to said section the following: 'The legisla
ture may authorize, in addition to the. bonds 
hereinbefore mentioned, the issuance of 
bonds not exceeding one million two hun
dred thousand dollars in amount at any one 
time payable within thirty years at a rate 
of interest not exceeding four per centum 
per annum, payable semi-annually, which 
bonds or their proceeds shall be devoted 
solely to the building of a highway bridge 
across the Penobscot river from either the 
town of Prospect or the town of Stockton 
Springs to either the town of Bucksport or 
the town of Verona, to be known as the 
"Waldo-Hancock Bridge,"' so that said sec
tion, as amended, shall read as follows: 

'Sec. 17. The legislature may authorize 
the issuing of bonds not exceeding sixteen 
million dollars in amount at any one time, 
payable within forty-one years, except that 
all bonds issued under authority of this re
solve during and after the year nineteen 
hundred and twenty-five shall be payable 
within fifteen years, at a rate of interest 
not exceeding five per centum per annum, 
payable semi-annually, which bonds or their 
proceeds, shall be devoted solely to the build
ing of state highways and interstate, intra
state and international bridges, provided, 
however, that bonds issued and outstanding 
under the authority of this section shall 
never, in the aggregate, exceed sixteen mil
lion dollars, which said bonds issued during 
or after the year nineteen hundred and twen
ty-five shall be serial and when paid at ma
turity, or otherwise retired, shall not be 
reissued; the expenditure of said money to 
be divided equitably among the several coun
ties of the state. The legislature may au
thorize, in addition to the bonds hereinbefore 
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mentioned, the issuance of bonds not exceed
ing three million dollars in amount at any 
one time, payable within fifty-one years, at 
a rate of interest not exceeding four per 
centum per annum, payable semi-annually, 
which bonds or their proceeds shall be de
voted solely to the building of a highway 
or combination highway and railroad bridge 
across the Kennebec river between the city 
of Bath and the town of Woolwich. The 
legi:,;lature may authorize, in addition to the 
bonds hereinbefore mentioned, the issuance 
of bonds not exceeding one million two hun
dred thousand dollars in amount at any one 
time payable within thirty years at a rate 
of interest not exceeding four per centum 
per annum, payable semi-annually, which 
bonds or their proceeds shall be devoted 
solely to the building of a highway bridge 
across the Penobsoct river from either the 
town of Prospect or the town of Stockton 
Springs to either the town of Bucksport or 
the town of Verona, to be known as the 
"Waldo-Hancock Bridge."' 

Resolved: That the aldermen of cities, the 
:,;electmen of towns and the assessors of the 
several plantations of this state, are hereby 
empowered and directed to notify the inhab
itants of their respective cities, towns and 
plantations to meet in the manner prescribed! 
by law for calling and holding biennial meet
ings of said inhabitants for the election of 
senators and representatives, on the second 
Monday in September following the passage 
of this resolve, to give in their votes upon 
the amendment proposed in the foregoing 
resolution, and the question shall be: "Shall 
the constitution be amended as proposed by 
a resolution of the legislature providing for 
an increase in the amount of state bonds to 
be issued for the purpose of building a high
way bridge across the Penobscot river, from 
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Section seventeen of article nine of the 
constitution is hereby amended by adding 
to said section the following: 'The legisla
ture may authorize, in addition to the. bonds 
hereinbefore mentioned, the issuance of 
bonds not exceeding one million two hun
dred thousand dollars in amount at any one 
time payable within thirty years at a rate 
of interest not exceeding four per centum 
per annum, payable semi-annually, which 
bonds or their proceeds shall be devoted 
solely to the building of a highway bridge 
across the Penobscot river from either the 
town of Prospect or the town of Stockton 
Springs to either the town of Bucksport or 
the town of Verona, to be known as the 
"Waldo-Hancock Bridge,"' so that said sec
tion, as amended, shall read as follows : 

'Sec. 17. The legislature may authorize 
the issuing of bonds not exceeding sixteen 
million dollars in amount at any one time, 
payable within forty-one years, except that 
all bonds issued under authority of this re
solve during and after the year nineteen 
hundred and twenty-five shall be payable 
within fifteen years, at a rate of interest 
not exceeding five per centum per annum, 
payable semi-annually, which bonds or their 
proceeds, shall be devoted solely to the build
ing of state highways and interstate, intra
state and international bridges, provided, 
however, that bonds issued and outstanding 
under the authority of this section shall 
never, in the aggregate, exceed sixteen mil
lion dollars, which said bonds issued during 
or after the year nineteen hundred and twen
ty-five shall be serial and when paid at ma
turity, or otherwise retired, shall not be 
reissued; the expenditure of said money to 
be divided equitably among the several coun
ties of the state. The legislature may au
thorize, in addition to the bonds hereinbefore 
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mentioned, the issuance of bonds not exceed
ing three million dollars in amount at any 
one time, payable within fifty-one years, at 
a rate of interest not exceeding four per 
centum per annum, payable semi-annually, 
which bonds or their proceeds shall be de
voted solely to the building of a highway 
or combination highway and railroad bridge 
across the Kennebec river between the city 
of Bath and the town of Woolwich. The 
legislature may authorize, in addition to the 
bonds hereinbefore mentioned, the issuance 
of bonds not exceeding one million two hun
dred thousand dollars in amount at any one 
time payable within thirty years at a rate 
of interest not exceeding four per centum 
per annum, payable semi-annually, which 
bonds or their proceeds shall be devoted 
solely to the building of a highway bridge 
across the Penobsoct river from either the 
town of Prospect or the town of Stockton 
Springs to either the town of Bucksport or 
the town of Verona, to be known as the 
"Waldo-Hancock Bridge."' 

Resolved: That the aldermen of cities, the 
selectmen of towns and the assessors of the 
several plantations of this state, are hereby 
empowered and directed to notify the inhab
itants of their respective cities, towns and 
plantations to meet in the manner prescribed! 
by law for calling and holding biennial meet
ings of said inhabitants for the election of 
senators and representatives, on the second 
Monday in September following the passage 
of this resolve, to give in their votes upon 
the amendment proposed in the foregoing 
resolution, and the question shall be: "Shall 
the constitution be amended as proposed by 
a resolution of the legislature providing for 
an increase in the amount of state bonds to 
be issued for the purpose of building a high
way bridge across the Penobscot river, from 
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either the town of Prospect or the town of 
Stockton Springs to either the town of 
Bucksport or the town of Verona?" 

And the inhabitants of said cities, towns 
and plantations shall vote by ballot on said 
question, those in favor of the amendment 
voting "Yes" upon their ballots and those 
opposed to the amendment voting "No" upon 
their ballots and the ballots shall be received, 
sorted, counted and declared in open ward, 
town and plantation meetings and return 
made to the office of the secretary of state 
in the same manner as votes for governor 
and members of the legislature and the gov
ernor and council shall count the same and 
if it shall appear that a majority of the in
habitants voting on the question are in favor 
of the amendment, the governor shall forth
with make known the fact by his proclama
tion and the amendment shall thereupon as 
of the date of said proclamation become a 
part of the constitution. 

Resolved: That the secretary of state 
shall prepare and furnish to the several 
cities, towns and plantations ballots and 
blank returns in conformity with the fore
going resolve accompanied by a copy thereof. 

Approved April 13, 1929. 

PUBLIC LAWS 1929 

CHAPTER 280 

An Act to Provide for the Exportation of 
Surplus Power. 

Be it enacted by the People of the State 
of Maine, as follows : 

Sec. 1. The phrase "surplus power," 
wherever used in this act, means hydro
electric power which in the case of a public 
utility company is in excess of the amount of 
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power required to supply all the reasonable 
demands for electric power within the terri
tory in Maine in which said company is au
thorized to do a public utility business and 
in the case of any other person, firm or cor
poration is in excess of the amount required 
to supply all reasonable demands for electric 
power in the market in Maine available to 
it, taking into account in all cases the de
mands which may be made under the pro
visions of section six of chapter sixty of the 
revised statutes. 

Sec. 2. Corporations for the purpose of 
purchasing electric current or energy how
ever generated, upon the terms and condi
tions hereinafter prescribed in this act, and 
not otherwise, from such persons, firms or 
corporations only as obtain and observe the 
terms of the p'errnit hereinafter provided for 
and the provisions of this act, and for the 
purpose of transporting, transmitting, and 
selling the same only in accordance with the 
provisions of this act may be organized un
der the general law in the manner prescribed 
in chapter fifty-one of the revised statutes 
and acts amendatory thereof or additional 
thereto, provided, however, that no corpo
ration organized under this act shall, nor 
shall it have the power or authority to own, 
operate or control any hydro-electrical gen
erating plant or electrical company within 
the meaning of the definition of "electrical 
company" as contained in section fifteen of 
chapter fifty-five of the revised statutes of 
Maine for nineteen hundred and sixteen. 

Sec. 3. Such persons, firms and corpora
tions only as obtain the permit hereinafter 
provided for in this act, are hereby author
ized to sell such surplus power as may be 
prescribed in said permit to corporations or
ganized under this act for so long a time 
only as they and the corporations organized 
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under this act observe the terms and con
ditions of this act and of said permit. 

Sec. 4. So long as the terms and con
ditions of this act and of said permit be 
observed by both the corporation organized 
under authority of this act and the person, 
firm or corporation from whom it purchases 
electricity under the terms and conditions of 
this act and such permit, the corporation 
organized under this act shall have author
ity to transport and transmit the same with
in the state of Maine and to transport, trans
mit, sell and deliver the same outside the 
state of Maine in accordance with the pro
visions of this act and not otherwise. No 
corporation organized under authority of 
this act shall, nor shall it have authority 
to, sell electric current or energy within the 
territorial limits of the state of Maine. 

Sec. 5. Any person, firm or corporation 
owning or operating a hydro-electric power 
plant in Maine or owning an undeveloped 
water power in Maine which is producing or 
is capable of producing surplus power may 
file a petition with the public utilities com
mission of the state of Maine setting forth 
such facts as are necessary to prove such 
capacity or potential capacity to produce 
surplus power as herein defined, asking the 
public utilities commission of the state of 
Maine for permission to sell the whole or 
such part of said surplus power as the pub
lic utilities commission may determine to a 
corporation organized under the provisions 
of this act. Whereupon the public utilities 
commission shall appoint a hearing thereon 
and order public notice thereof in the state 
newspaper and at least two other daily 
papers published in the state of Maine, to 
be published daily, except Sunday, three 
weeks successively before the date Gf hear
ing, and shall further cause a copy of said 
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petition and order of notice to be served 
on the secretary of state in behalf of said 
.state, which service may be made on the 
secretary of state, by leaving a copy of said 
petition and order of notice thereon at the 
office of the secretary of state in the state 
house at Augusta at least fourteen days be
fore the date of hearing; the state shall be 
represented at said hearing by the attorney 
general, if requested by the governor. If 
at the hearing the facts stated in said peti
tion are found to be true, the public utilities 
commission shall issue a permit to said peti
tioner authorizing it to sell and deliver to 
said corporation, organized under this act, 
such surplus power, and at such rates as the 
public utilities commission may determine. 
Said permit shall be expressly limited to 
continue for so long a time only as said peti
tioner is able to meet and supply, and does 
meet and supply, all demands for electric 
current for use in the available market there
for in the state of Maine in the territory 
in which it is authorized to sell the same, 
including that required to supply other pub
lic utilities in accordance with the provisions 
of section six of chapter sixty of the revised 
statutes of nineteen hundred and sixteen, in 
accordance with such conditions as may be 
prescribed and at such rates as may be ap
proved by said public utilities commission. 
Said permit shall further expressly provide 
that it shall continue in force only so long 
as both the petitioner therefor and the cor
poration formed under this act to whom 
permission is granted said petitioner to sell 
surplus power shall observe and abide by 
the terms and conditions of said permit, of 
this act, and the terms and conditions of the 
contract with the state of Maine hereinafter 
referred to. Said permit, however, shall not 
issue unless and until the said petitioner 
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shall, tn consideration of its issue, sign a 
contract to and in favor of the state of 
Maine, agreeing to abide by the terms of 
said permit and that, during the continu
ance of said permit, it will not either sell 
or transport or sell to be transported beyond 
the state of Maine any electric current or 
energy, generated by water power, other 
than under that or a similar permit, or as 
permitted under section one of chapter sixty 
of the revised statutes of nineteen hundred 
and sixteen, without express authority there
for granted to it by special act of the legis
lature of the state of Maine, and that it will 
not, while said permit is in force, violate the 
terms of section one of chapter sixty of the 
revised statutes of nineteen hundred and 
sixteen. For said permission to sell the 
whole or such part of surplus power as the 
public utilities commission may determine, 
said person, firm, or corporation shall pay 
an excise tax to the state of Maine and to 
the treasurer of state thereof of four per 
cent of the gross operating revenue receipts 
of said person, firm, or corporation received 
for selling the whole or such part of its 
surplus power as is in this act defined and 
permitted during each calendar year or part 
thereof. Said tax for said license and per
mission as aforesaid shall be payable to the 
treasurer of state for the use of the state on 
the first day of June in each year. The said 
person, firm, or corporation receiving said 
permission from said public utilities commis
sion to have permission to sell the whole or 
such part of its surplus power as said public 
utilities commission may determine, shall 
return to the board of state assessors on 
or before the first day of April in each year 
the amount of its gross operating revenue 
receipts for said whole or such part of said 
surplus power as is by said firm or corpo-
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ration sold under the permission for which 
provision is her~ made, for the calendar year 
or part thereof next preceding said first day 
of April. The board of state assessors shall 
forthwith determine the amount of such ex
cise tax and report the same to the treasurer 
of state who shall forthwith on or before 
the first day of May in each year give notice 
thereof to the person, firm, or corporation 
receiving such permission from said public 
utilities commission. Any person, firm, or 
corporation neglecting to make said returns 
or pay said tax shall forfeit the permission 
herein referred to, and for which provision 
is herein made. 

Sec. 6. Any public utility which makes 
application for a permit to sell and deliver 
surplus power to a corporation organized 
under this act shall expressly declare and 
agree, in consideration of the issuance of 
said permit, that it will, with the consent 
of the public utilities commission, buy from 
each and every person, firm or corporation 
owning a hydro-electric power plant gener
ating, or which may hereafter generate, elec
tric power within the territory which said 
public utility is authorized by its charter 
to serve, upon reasonable terms, and under 
reasonable conditions, any and all surplus 
power for which it has an available market, 
and that in such transactions and arrange
ments it will not discriminate nor favor one 
party more than another; provided that the 
person, firm or corporation selling such 
aforesaid surplus power shall extend its 
lines to connect with the lines of such pub
lic utility, for which extension charter au
thority is hereby granted. Every permit 
issued to a public utility shall be on con
dition that the foregoing shall be observed 
and performed under the supervision of the 
public utilities commission. Said public util-
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ities commission is hereby charged with the 
duty of investigating all complaints here
under, and is vested with authority to de
cide all questions arising under this section 
and to enforce the provisions hereof by 
proper orders and decrees. If any public 
utility violates any order or decree of the 
commission hereunder, said public utilities 
commission is hereby authorized to revoke 
its permit. 

Sec. 7. No person, firm or corporation, 
to whom such a permit is issued shall sell, 
nor shall any corporation organized under 
this act have any authority under its cor
porate powers to purchase any electricity or 
electric energy under this act unless the con
tract of sale shall contain a clause making 
such contract dependent upon the observ
ance by both parties thereto of the terms 
and conditions of this act respectively ap
plicable to them, the terms and conditions 
of said permit, and said contract with the 
state of Maine. 

Sec. 8. When such permit is issued, and 
only so long as· the terms of the same are 
observed by the corporation organized under 
this act and by said party to whom said 
permit is issued, and the contract with the 
state of Maine above referred to is kept by 
said petitioner, petitioner may continue to 
sell and deliver said surplus power to the 
corporation organized under this act, not
withstanding the provision of section one of 
chapter sixty of the revised statutes of nine
teen hundred and sixteen, and shall not be 
subject to the penalties of section two of 
said chapter, and the corporation organized 
under this act may, during said time, trans
port and transmit within the state of Maine 
and transport, transmit, sell and deliver said 
surplus power purchased under said permit 
beyond the limits of the state of Maine. 
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Sec. 9. If any person, firm or corporation 
to whom a permit is issued under this act 
violates the terms of said permit or contract 
with the state of"Maine provided for in the 
preceding sections, upon the filing of a bill 
in equity in behalf of the state of Maine by 
the attorney general and prayer therefor, an 
injunction may issue, restraining said per
mittee from further sale and delivery of 
electricity and electric current in violation 
of said permit and contract, and the supreme 
judicial court in equity is h 0 reby expressly 
granted jurisdiction to hear ~nd determine 
said bill in accordance with the usual prac
tice in equity. 

Sec. 10. Any person, firm, or corporation 
to whom a permit is issued under this act 
may surrender said permit by written notice 
thereof, filed with said public utilities com
mission; and if any person, firm or corpo
ration, to whom a permit is issued under 
this act violates any of the terms or con
ditions of this act, or the terms of said per
mit or of the contract with the state of 
Maine, or if any corporation organized under 
this act, purchasing electricity under a per
mit provided for in this act, violates any of 
the terms or conditions of this act, the pub
lic utilities commission, after notice and 
hearing, may cancel such permit. 

Sec. 11. No corporation shall be organ
ized under the authority of this act with a 
capital of less than one hundred thousand 
dollars; and subscriptions to its capital stock 
to at least said amount shall be made at the 
time of its organization; no corporation or
ganized under this act shall do any other 
business than perfect its organization before 
said amount of capital stock be actually paid 
into its treasury. 

Sec. 12. No corporation organized under 
authority of this act shall, nor shall it have 
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authority to, accept delivery of any electric 
current or energy from any person, firm or 
corporation to whom a permit is issued un
der the provisions of this act, nor shall any 
person, firm or corporation to whom a per
mit is issued under the authority of this act 
deliver current or energy to a corporation 
formed under the authority of this act, at 
any place within one-fourth of a mile from 
the boundary of the state of Maine; pro
vided, however, nothing in this section shall 
prevent delivery and acceptance of delivery 
at the generating plant of the permittee, if 
such plant be less than one-fourth of a mile 
from said boundary. 

Sec. 13. Permits to cross public highways 
may be granted to corporations organized 
under authority of this act by the same 
authorities, and in the same manner, as per
mits to cross such highways are granted to 
other electric companies in the state of 
Maine; provided, however, that upon peti
tion therefor the public utilities commission 
of the state of Maine shall prepare and fur
nish plans and specifications for the con
struction of said transmission line at the 
point where it crosses such highway, and 
said transmission line where it crosses such 
highway shall be built and constructed only 
in accordance with the plans and specifica
tions so furnished. 

Sec. 14. Provided, however, that no per
mit shall issue to any public utility author
ized to distribute and sell electric current or 
energy within any portion of the state of 
Maine, unless said permit contains an ex
press condition that it shall become void 
unless said public utility shall expend annu
ally, for a term of ten years from the date 
of its first sale of such electricity to said 
transmission company, a sum equal to one
half the gross receipts received by it for the 
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energy so sold to said transmission company, 
up to a maximum expenditure, for any one 
year of two hundred fifty thohsand dollars 
for the construction of rural electric facili
ties as hereinafter defined in this section, 
said expenditure to be under the direction 
of the public utilities commission of Maine; 
provided further that no such utility shall 
be required to construct any such rural 
facilities in any towns other than those in 
which it or its subsidiaries are authorized 
to distribute and sell electricity. Should the 
public utilities commission of Maine decide 
after public hearing, notice of which is pub
lished in three successive issues of all news
papers printed and published in any of said 
towns and for three successive weeks in the 
state newspaper, that the expense of con
structing further rural electric facilities in 
the towns which said public utility or its 
subsidiaries are authorized to distribute and 
sell electric current or energy would be so 
great in proportion to the benefits to be real
ized as to make construction of such further 
rural electric facilities distinctly against 
public interest, said public utilities commis
sion may order said public utility to cease 
said construction and said utility shall be 
relieved by said order from its obligation so 
to do. For the purpose of this act, rural 
electric facilities are hereby defined as any 
facilities necessary to and useful in the dis
tribution of electricity to all inhabitants of 
Maine except those residing or doing busi
ness within a village having a population of 
more than five hundred people. If, at the 
end of any year, any public utility company, 
to which a permit is issued under this act, 
has failed to make the whole of the expendi
ture for rural electrification required under 
said permit and this act for the year just 
elapsed, said public utility company shall and 
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may make up said amount by an expendi
ture in the next succeeding year without 
forfeiting said permit. The public utilities 
commission of Maine is hereby expressly 
authorized and given such authority as is 
necessary to enable it to carry out the pro
visions of this section. 

It is further hereby expressly provided 
that if securities are issued against or based 
upon rural electric facilities constructed in 
accordance with and in performance of the 
conq_ition of the permit as prescribed in this 
section, the proceeds of such securities shall 
.be used exclusively in the construction of 
rural electric facilities as defined in this 
:section. 

Sec. 15. Any corporation organized under 
the provisions of this act which shall either 
purchase or accept for transmission any elec
tric current or energy from any person, firm 
or corporation not having the permit pro
vided for in this act or whose permit has 
been revoked by the public utilities commis
sion of Maine, as provided for in this act, 
shall forfeit its franchise or right to do 
business to the state of Maine in quo war
ranto proceedings upon petitions or infor
mation brought in the name of the governor 
of the state of Maine, the attorney general 
or secretary of state, or either of them, re
turnable to the supreme judicial court sit
-ting in equity, in term time or vacation, and 
said court shall have and hereby is vested 
with full and complete jurisdiction of the 
subject matter contained therein. And this 
section of this act is hereby made a part of 
the charter of each and every corporation 
formed under this act as though set forth 
in its articles of association and statement 
of purposes, and is further expressly made a 
limitation on its corporate powers and a con
dition of its right to exercise its franchise. 
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Sec. 16. It is hereby expressly declared 
to be the purpose and intent of this act to 
provide to those persons, firms and corpOl
rations who make use of its provisions a: 
way in which they can sell their surplus, 
power, over and above that required to sup
ply the market therefor in Maine as defined 
herein, for export from the state of Maine,. 
to the end that so long as they make use 
of its provisions the users of electricity in 
Maine shall have a constant and adequate 
supply of electric energy to the extent of 
the facilities of such persons, firms or cor
porations for furnishing the same. 

Sec. 17. This act shall be submitted for 
approval or rejection to the duly qualified 
voters of the state of Maine at an election 
to be held on the second Monday in Septem-

. ~r)n, 1)t_fi~r~il". A. D. nineteen hu1:d:ed and 
~ii-mne:' ~The aldermen of cities, the 
selectmen of towns and the assessors of the 
several plantations in this state, are hereby 
empowered and directed to notify the inhab
itants of their respective cities, towns and 
plantations to meet in the manner prescribed 
by law for calling and holding biennial meet
ings of said inhabitants for the election of 
senators and representatives to give their 
votes upon this act and the question shall 
be :~hall the act to provide for the exporta
tion of surplus power, as defined and re
stricted in said act, permitting the sale out
side of Maine of hydro-electric f ower not 
needed in Maine, be accepted?" 1 And the 
inhabitants of said cities, town:f and plan
tations shall vote by ballot on said question, 
those in favor of the same expressing it by 
making a cross within the square opposite 
the word "Yes" upon their ballots and those 
opposed to the question by making a cross 
within the square opposite the word "No" 
upon their ballots, and the ballots shall be 
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received, sorted, counted and declared in 
open ward, town and plantation meetings, 
and returns made to the office of the secre
tary of state in the same manner as votes 
for governor and members of the legislature, 
and the governor and council shall count the 
same, and if it shall appear that a majority 
-of the inhabitants voting on the question 
are in favor of the act, the governor shall 
make known the fact by his proclamation, 
and thereupon this act shall become law. 
The secretary of state shall prepare and 
furnish to the several cities, towns and plan
tations ballots and blank returns in con
formity with the foregoing, accompanied by 
a copy thereof. 

J Sec. 18. If and when, with the consent 
hl congress, any agreement or compact shall 
be entered into by and between the state of 
Maine and another state or states relative 
to any of the subjects covered by this act, 
thereupon any and all provisions of this act 
shall be subject to the terms of said agree
ment or compact, and any and all contracts 
and permits for the sale of surplus power, 
as provided for in this act, shall be governed 
by and subject to the terms of said agree
ment or compact in like manner and with 
the same effect as if express provision there
for were contained in said contracts and 
permits. 

Sec. 19. If any part of this act is here
after declared to be unconstitutional, then 
and in that event, this entire act shall be 
and thereby become null and void; anything 
else in this act to the contrary notwith
standing. 

Approved April 10, 1929. 
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PUBLIC LAWS 1929 

CHAPTER 365. 

An Act Relating to a Tax on Gasoline. 

Sec. 1. Section two of chapter two hun
dred and twenty-four of the public laws 
of nineteen hundred and twenty-three, as 
amended, is hereby further amended by 
striking out in the second line thereof 
after the word "of" the word "four" and 
inserting in place thereof the word 'five' 
and by striking out in the eighth line there
of after the word "that" the word "three" 
and inserting in place thereof the word 
'four,' so that said section as amended shall 
read as follows : 

'Sec. 2. There is hereby levied and im
posed an excise tax of five cents per gallon 
upon said internal combustion engine fuels 
sold within this state and for the uses de
fined in this act; excepting, however, such 
internal combustion engine fuels in such 
form and under such circumstances as shall 
preclude the collection of this tax from the 
distributor by reason of the provisions of 
the laws of the United States, or sold wholly 
for exportation from the state, provided that 
four cents of the tax so paid and no more, 
upon such internal combustion engine fuels 
sold for exclusive use in motor boats, trac
tors used for agricultural purposes not oper
ating on public ways or in such vehicles as 
run only on rails or tracks, or sold for use 
in stationary engines, or sold for use in 
the mechanical or industrial arts, shall be 
refunded as hereinafter provided. The in
creased tax provided hereby shall be due 
and payable on all internal combustion en
gine fuel held in the hands of distributors 
and retailers at the time this act shall be
come effective.' 
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Sec. 2. Section eight of chapter two hun
dred and twe:p.ty-four of the public laws 
of nineteen hundred and twenty-three, as 
amended, is hereby further amended by 
striking out that portion of said section 
from the word "namely" in the third line to 
the word "any" in the twelfth line and in
serting in place thereof the following: 
'thirty per cent thereof for the maintenance 
of state and state aid highways, interstate, 
intrastate and international bridges; ten per 
cent thereof shall be added to the balance 
of the fund for the construction of third 
class highways; twenty per cent thereof 
shall be added to the fund for construction 
of state aid highways, it being the intention 
of the legislature to make this appropriation 
available for the fiscal year of nineteen hun
dred and thirty; forty per cent thereof shall 
be used for the construction or reconstruc
tion of state highways, provided, however, 
that from the amount appropriated by this 
act for the construction and reconstruction 
of state highways, the governor and council 
may reappropriate an amount not exceeding 
fifty per cent thereof in any one year and 
order the same added to any fund~ appro
priated for maintenance of state and state
aid highways, interstate, intrastate, and in
ternational bridges, and also for the con
struction of state-aid highways,' so that said 
section as amended shall read as follows : 

'Sec. 8. All moneys received through the 
provisions of this act by the treasurer of 
state shall be appropriated and used in the 
following manner, namely: thirty per cent 
thereof for the maintenance of state and 
state aid highways, interstate, intrastate 
and international bridges; ten per cent there
of shall be added to the balance of the fund 
for the construction of third class highways; 
twenty per cent thereof shall be added to 
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the fund for construction of state aid high
V7ays, it being the intention of the legis
lature to make this appropriation available 
for the fiscal year of nineteen hundred and 
thirty; forty per cent thereof shall be used 
for the construction or reconstruction of 
state highways, provided, however, that 
from the amount appropriated by this act 
for the construction and reconstruction of 
state highways, the governor and council 
may re-appropriate an amount not exceeding 
fifty per cent thereof in any one year and 
order the same added to any funds appro
priated for maintenance of state and state
aid highways, interstate, intrastate, and in
ternational bridges, and also for the con
struction of state-aid highways. Any un
expended balances from the above appor
tionments shall not lapse but shall be car
ried forward to the same fund for the next 
fiscal year, except that any balance of the 
appropriation herein made for the construc
tion of state aid highways, after allotments 
in full as applied for by the towns have been 
made yearly, shall be added to the fund for 
construction of third class highways. If the 
moneys, provided for by this section, have 
not been collected or for any reason are not 
available for the purposes herein specified, 
the governor and council may issue their 
warrant to the treasurer of state, authoriz
ing him to advance and pay from any mon
eys then in the treasury not otherwise ap
propriated, such sums of money as they may 
deem necessary to carry on the construction 
and maintenance of highways and bridges, 
until such time as said moneys shall become 
available for said purposes, at which time 
all necessary adjustments may be made on 
the books of the state auditor and state 
treasurer.' 

Sec. 3. Section eleven of chapter two 
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hundred twelve of the public laws of nine
teen hundred and twenty-five is hereby 
amended by striking out in the twelfth line 
thereof the words "three-fourths" and in
serting in place thereof the words 'four-· 
fifths' and by striking out in the twenty
first line thereof the words "three-fourths" 
and inserting in place thereof the words 
'four-fifths,' so that said section as amended 
shall read as follows : 

'Sec. 11. Any person, firm or corporation 
who shall buy and use any internal combus
tion engine fuel as defined in this act for 
the purpose of operating or propelling motor 
boats, tractors used for agricultural pur
poses not operating on public ways or in 
such vehicles as run only on rails or tracks, 
or in stationary engines, or in the mechan
ical or industrial arts, or for any other com
mercial use except in motor vehicles oper
ated or intended to be operated upon any 
of the public highways of the state of Maine, 
and who shall have paid any tax on internal 
combustion engine fuel levied or directed to 
be paid as provided by this act, either di
rectly by the collection of such tax by the 
vendor from such consumer, or indirectly by 
adding the amount of such tax to the price 
of such fuel and paid by such consumer, 
shall be re1mbursed and repaid to the extent 
of four-fifths of the amount of such tax paid 
by him upon presenting to the state auditor 
an affidavit accompanied by the original in
voices showing such purchases, which affi
davit shall be verified by the oath of such 
affiant, and shall state the total amount of 
such fuel so purchased and used by such 
consumer other than in motor vehicles oper
ated or intended to be operated upon any of 
the public highways of the state, and the 
governor and council, upon the presentation 
of such affidavit and such vouchers, ap-
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proved by the state auditor, shall cause to 
be repaid to such consumer from the taxes 
collected on internal combustion engine fuels 
four-fifths of the said taxes so paid by such 
consumer on fuels purchased and used, other 
than for motor vehicles as aforesaid; pro
vided, that applications for refunds as pro
vided herein must be filed with the state 
auditor within six months from the date of 
purchase of invoice.' 

Sec. 4. All acts, parts of acts, inconsist
ent herewith are hereby repealed. 

Sec. 5. This act shall be submitted for 
approval or rejection to the duly qualified 
voters of the state of Maine at an election 
to be held on the second Monday in Septem
ber in the year A. D. nineteen hundred and 
twenty-nine. The aldermen of cities, the 
selectmen of towns and the assessors of the 
·several plantations in this state, are hereby 
empowered and directed to notify the inhab
itants of their respective cities, towns and 
plantations to meet in the manner prescribed 
by law for calling and holding biennial meet
ings of said inhabitants for the election of 
senators and representatives to give their 
votes upon this act and the question shall 
be: "Shall the act to provide for an increase 
in the tax on gasoline be accepted?" And 
the inhabitants of said cities, towns and 
plantations shall vote by ballot on said ques
tion, those in favor of the same expressing 
it by making a cross within the square op
posite the word "yes" upon their ballots and 
those opposed to the question by making a 
cross within the square opposite the word 
"no" upon their ballots, and the ballots shall 
be received, sorted, counted and declared in 
open ward, town and plantation meetings, 
and returns made to the office of the secre
tary of state in the same manner as votes 
for governor and members of the legislature, 
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and the governor and council shall count the 
same, and if it shall appear that a majority 
of the inhabitants voting on the question are 
in favor of the act, the governor shall make 
known the fact by his proclamation, and 
thereupon this act shall become law. The 
secretary of state shall prepare and furnish 
to the several cities, towns and plantations 
ballots and blank returns in conformity 
with the foregoing, accompanied by a copy 
thereof. 

Approved April 13, 1929. 
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