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Committee Staff Update

The draft committee notes from September 6th and 11th are not
vet complete for your review. I will fax them to you no later
than Friday the 20th. In this mailing you will find the

following items:

o Items that you requested from Sandra Goolden:

» two different types of sample financial impact
statements. She sent multiple samples in each style
which I will be glad to send you if you would like to
review them. For mailing purposes I have enclosed the
ones that seemed to have the most to say from a
private sector point of view.

» the results of a NFIB/Maine survey regarding Maine's
business climate.

~ copies of last session's LD 1310 which was sponsored
by Rep. Foss for the Chamber.

o The "Plant Closing/Layoff Survey" from DECD.

2 Tom Howard's printed remarks.

Ms. Goolden also sent along copies of two surveys which are
currently being conducted. The first, by MCCI, deal solely
with regulatory issues. The second, by Partners for Progress,



is a survey of economic activity in the greater Portland area.
She has committed to send you the survey results in the next
few weeks. If you would 1like a copy of the survey questions,
please call me and I will mail them to you.

Steve and I will be meeting this week to discuss some draft
outlines for the final report. My latest information is that
the October 4th full day commission meeting will consist of
brief reports from each committee and discussion. The reports
should focus on the following issues:

o A brief report of findings;

o The top 3-5 problem areas the committee is focusing on;

2 Major options/recommendations under active consideration;

© The identification of the issue/problem resolution that
is giving the committee the most difficulty; and

O A description of the scope of the committee's
investigation.

If you have any questions, please call me.

wppgea 3166
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SUBJECT: BILL NO. AND SPONSOR:
The Florida Public Service CS/SB 2960 by
Commission and the Florida Economic, Professional and
Public Service Commission Utility Regulation Committee

Nominating Council

I. SUMMARY ¢
A. Present Situation:

Chapter 350, Florida Statutes, establishes the Florida Pubiic
Service Commission (PSC) and the Florida Public Service

Commission Nominating Council. The chapter recognizes :haz :he
PSC has been, and shall continue to be, an arm of the
legislative branch of government. The chapter provides £for :the

PSC to be comprised of five commissioners who are nominated by
the council, appointed by the Governor and confirmed by the
Senate to serve staggered four-year terms. There 1is no
limitation on the number of terms that a PSC Commissioner may
serve,

N .
The chapter sets forth the general regulatory authority and
jurisdiction of the PSC, provides for the PSC Commissioners zo
select a chairman, provides for the duties of the chairman, and
provides for PSC commissioners to convene proceedings. The
chapter also defines "regulated company" and establishes the
Public Servide Regulatory Trust Fund into which all fees and
other charges collected by the Commission are deposited.

The nominating council is composed of nine members. Three
members are appointed by the Senate Presi.lent to include one
member of the Senate, three members are appointed by the
Speaker of the House to include one member of the House, and
three members are appointed by a majority vote of the council.
Council members serve four-year terms of office except menbers
of the Legislature who serve a two-year term concurrent with
the two-year term of office served by members of the House of
Representatives.,

The chapter sets forth time lines that the council must adhere
to when nominating applicants and that the Governor must adhere
to in order to appoint a. PSC Commissioner. The chapter a.so
provides for the Governor to remove, suspend, and £ill
vacancies at the PSC in the same manner as for.other offices.

of any railread or utility company.stock.or bonds. or the az2nt
or employee of any railroad or utility company. The chapter
aiso prohibits a nominating council member from being =n
empioyee, officer, agent or parzner in any industry regulazed
by the PSC or owning shares in any industry regulated by =he
PSC. In addition, the chapter prohibits a council member from
being in a position to substantially influence or affect, or Dde
in a position to be substantialiy influenced or affected oy,
the matagement Or ®anagerial policies of any industry regulaced
by the PSC. The purpose of these standards is to ensure that
PSC Commissioners and council members do not have a conflict of
interest. ~PSC Commissioners and council members are also
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subject to the standards of conduct established in part III of
chapter 112, F.S., by which all public officers and employees
must aboide.

B. Effect of Proposed Changes:

The committee substitute deletes references to the Public
Service Commission from the provisions of various executive
branch policies regarding department planning officers and
energy management coordinators. The committee substitute
clarifies that the role of the commission is to establish rates
for utilities within its jurisdiction, and :that no power snha..
rest in the Executive Office of the Gevernor to release or
withhold funds approoriated to the commission. The purpose of
these changes is to more clearly reflect the PSC's position in
state government as an agency of the legislative branch of
government. The committee substitute also clarifies that no
person may serve more than 12 years as a commissioner. In
addition, the committee substitute makes technical changes to
chapter 350, F.S., and deletes and repeals obsolate language.

The comm_ttee substitute authorizes the Governor to suspend a
Public Service Commissioner in specific circumstances. The
committee substitute prohibits the Governor from appointing
anyone to serve as a commissioner during a commigsioner's
period of suspension. The committee substitute also provides
for the Senate to remove or reinstate a suspended commissicner.

The committee substitute modifies the composition of the 2ublic
Service Commission Nominating Council to include members of zhe
Legislature's leadership. This would include the President of
the Senate and the Speaker of the House of Representatives or
their designees; the majority and minority leaders of the
Senate and the House of Representatives; the chairmen of %he
substantive Senate and House comnittees that have been assigned
legislative oversight of the Commission and the chairman of :he
Joint Legislative Management Committee.

The committee substitute prohibits a nominating council member
from being an employee, agent, representative, partner, oOr
director of any business entity which owns or controls a
regqulated utility, of any regulated utility, or of any business
entity which i3 an affiliate or subsidiary of any regulated
utility. The committee subs:titute also prohibits a council
member from having any financial interest whatsoever in any
business entity which owns or controls a regulated company, in
any regulated utility, or in any business entity which is an
affiliate or subsidiary of any regulated entity.

The committee substitute authorizes applicants for interviews
before the council to receive per diem and travel expenses.

The committee substitute pr:wvides for the Nominating Council o
submit three different applicants for each vacancy on the
commission. The-committee substitute requires the council to
establish policies and procedures to govern the nominating
process. The committee substitute also requires the Florida
Department of Law Enforcement to conduct a background
investigation on PSC applicants.

The ccmmittee substitute modifies the qualifications that a
commissioner must meet, and the oath of office to which he nust
subscribe. The commiztee substitute creates standards <&
conduct that Pubiic Service Commissioners must adhere o dur:ng
their term of office. Public Service Commissioners may not
accept anything from any business entity which owns or controis
a.regulacted ucrility, from any regulated utility, from any
business entity which is an affiliate or subsidiary of any
regulated utility or from any party in a proceeding curtently
pending before the commissicn. The committee substitute
prohibits a Public Service Commissioner from engaging 1in
certain politically related activities, from engaging 1n any
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exparte communication with any representative of any party to a
current s. 120.57 proceeding or making any public comment
regarding a current s. 120.57 proceeding. In addizion, a
commissioner is prohibited from conducting himself in an
unprofessional manner. E

The committee substitute provides for administrative fines to
be imposed upon any telephone company, electric or gas company,
or water or wastewater company which is convicted of a felony
under the laws of this state or of the United States or has rad
a penalty imposed upon it as a result of a negotiared plea to a
felcny offense. The commitcee subsctitute also provides a -hircd
degree felony penalty, punishable by up to five years in prison
and up to a $5,000 fine, for any employee of a utiiity or
telecommunications company regulated by the Public Service
Commission who is found guilty of naving made a false report or
statement to the commission or to the Office of the Public
Counsel.

The committee substitute prohibits a telephone company,
electric or gas company, or water and wastewater company from
engaging in any nonutility business or enterprise for three
years Lf it has been convicted of a felony or has had a penalty
imposed upon it as a result of a negotiated plea to a felony
offense. The committee substitute prohibits a telephone
company, electric or gas company, or water and was:zewa:er
company from including any out-of-state plant in its rate base
for a three year period if it has been convicted of a felcny or
had a penalty imposed upon it asfa result of a negotiated plea
to a felony offense.

The committee substitute also imposes advertising restrictions
for a three year period upon a telephone company, electric or
gas company, or water and wastewater company which nas been
convicted of a felony or had a pknalty imposed upon it as a
result of a negotiated plea to a felony offense.
Advertisements which are for the sole purpose of enhancing the
utility's image must be paid for out of funds which would
otherwise be distributed to the utility's sharenhoiders. Other
advertisements must be approved by the PSC prior to publicaticn
or broadcast and may only relate to approved energy
conservation and consumer education programs.

The committee substitutes provides criteria to be used by :he
Joint Legislative Auditing Commitcee in evaluating the
performance of the Public Counsel. Finally, the committee
substitute requires the Public Counsel to submit an annual
report to the Legislature.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The committee substitute provides for an administrative penalty
to be imposed upon a telephone company, electric or gas
company, or water and wastewater company if it violates
speciflic provisions of the committee substitute or has Teen
convicted of a felony or had a penalty imposed upon Lt as a
result of a negotiated plea to a feliony offense. If a uczility
is convicted of a felony or has a penalty imposed upon it as a
result of a negotiated plea to a felony offense, the ccmmiz:ee
substictute provides for an administrative penalty o be impcsed
of up zo $300,000. The commiztee subscitute also pronidizs :re
utility from including in its rate base any out-of-state plant.
According to the Public Service Commission, one electric
utility has approximately $70,000,000 in currently used and
useful out-of-state plant calculated in its rates. The )
committee substitute also provides for a $i0,000 administrative
penalty to be imposed if a utility violates other provisions ct
the committee substitute. '
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Government:

There is no additional f£iscal impact to the state as a resul=®
of the provisions of this bill. The committee subDstitute
contains an appropriation of $292,030, of whicn $100,00 will be
expended to update cthe annual financial audit of the commission
for fiscal years 1987-88, 1988-89 and 1389-90. The committee
substitute also authorizes the Joint Legislative Management
Committee three additional positions to carry out the
provisions of the PCS. These costs will be recurring costs and
will be paid from the unemcumbered cash balance in the Florida
Public Service Regulatory Trusc fuad. The Trust Turnd is
projected to have an unemcumbered cash balance of avpproximately
$6,000,000 for FY 90-91. :

The Ethics Commission cannot determine what costs, i1f any,
adoption of this bill will impose on it.

COMMENTS :

A similar bill to this measure is HB 2493. HB 2439 was adopted as
a committee substitute by the House Committee on Rules on April 25,

1990.

AMENDMENTS :

None.
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HOUSE OF REPRESENTATIVES
AS REVISED BY THE COMMITTEE ON
APPROPRIATIONS
BILL ANALYSIS & ECONOMIC IMPACT STATEMENT

BILL #: CS/CS/HB 2005
RELATING TO: Sales Tax

SPONSOR(S) : Committee on Appropriations; Representatives Bloom, Gordon
and Cosgrove

STATUTE(S8) AFFECTED: S. 212.08, F.S.
COMPANION BILL(S): SB 1646 (s)

COMMITTEES OF REFERENCE:
(1) FINANCE & TAXATION YEA 31 NAY O
(2) APPROPRIATIONS YEA 25 NAY 6
(3)
(4)
(5)

******************'*******************************************#*************

I. SUMMARY:

—.  The state currently collects tourist development tax for certain
counties in conjunction with the sales tax. The tax is held by the
state until all returns for the month are received and the amounts
for distribution back to the counties are determined. The state
currently earns interest on the funds collected on behalf of the
counties and the interest earnings are deposited into the General
Revenue Fund (GR). This bill would return part of that interest to
the county. The fiscal impact to GR is a loss of $ 500,000 on a
recurring basis.

' Beginning July 1, 1991, free advertising newspapers (shoppers) will
be exempted from the sales tax. Until that time, shoppers, along
with newspapers, magazines and periodicals, are taxed at the "cost
price"™ of printing or the "usual retail price" whichever is less.
This bill will tax shoppers and newspapers given away free on the
cost of ink and paper only. This will add back revenue that would
have been lost if shoppers were exempted The net revenue loss is
$450,000 on a recurring basis.

Current law does not exempt from sales and use tax art work that is
purchased by an individual. Sales and use tax must be paid on such
art work even if it was purchased exclusively for the purpose of
being loaned to or made available to a museum. The bill exempts from
sales and use tax works of art if they were purchased or imported
exclusively for the purpose of being loaned to and made available for
display by an educational institution. The exemption operates
retroactively to 1987. The tax would be applied if the art work
ceased to be held by the institution. The tax would be based on the
sales price paid by the owner. The revenue loss is $1,200,000 in FY
1991-92 and $200,000 on a recurring basis.

STANDARD FORM 11/90
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A.

SUBSTANTIVE ANALYSIS:

PRESENT SITUATION:

Section 125.0104, F. S., provides for the imposition of the
tourist development tax by counties. While some counties
administer the tax locally, the state collects tourist development
tax for most of the in conjunction with its collection of the
sales tax. The tax is held by the state until all returns for the
month are received and the amounts for distribution back to the
counties are determined. The state earns interest on the funds
collected on behalf of the counties and the interest earnings are
deposited into the General Revenue Fund (GR).

Pursuant to section 93 of chapter 90-132, Laws of Florida,
beginning July 1, 1991, free advertising newspapers (shoppers)
will be exempted from the sales tax. Until that time, shoppers,
along with newspapers, magazines and periodicals, are taxed at the
"cost price" or the "usual retail price" whichever is less. The
cost price includes the cost of paper, ink, transportation

‘directly associated with printing and labor or service. Cost

price does not include artistic or other intangible elements, or
services rendered in producing, fabricating, processing not
directly related to the printing of such the publications.

Section 212.08, F.S., specifies under what conditions sales,
rental, use, consumption, distribution, and storage of items are
exempted from Florida's sales and use tax. Section

©212.08(7) (0)2.d., F.S., defines "educational institutions" to

include state tax-supported or parochial, church and nonprofit
private schools, colleges, or accredited universities, nonprofit
libraries, art galleries, museums open to the public, private
nonprofit organizations which raise funds for schools, nonprofit
university or college newspapers, educational television or radio
networks, and state, district, or other governing or
administrative offices which assist or regulate the customary
activities of educational organizations or members. Purchases and
rentals made by such institutions are exempted from sales and use
tax. Department of Revenue Rule 12A.1.001(3)(a), F.A.C., further
clarifies administrative practice; " a sale or lease directly to
or sales or leases of tangible personal property by...nonprofit
educational organizations for use in the course of their customary
nonprofit educational activities... is exempt from the tax imposed
by Part I, Chapter 212, Part I." Such institutions are required
to obtain from the Department of Revenue a consumer's certificate
of exemption, and payment must be made directly to the dealer by
the exempt entity. Thus, purchases of art work made by a museum
or an art gallery classified as an educational institution are
exempt from sales and use tax.

Current law, however, does not exempt from sales and use tax art
work that is purchased by an individual. Sales and use tax must
be paid on such art work even if it was purchased exclusively for
the purpose of being loaned to or made available to an educational
institution.

STANDARD FORM 11/90



STORAGE NAME: h2005s2.ap
.DATE: April 22, 1991

PAGE 3

B.

EFFECT OF PROPOSED CHANGES:

This bill adds subsection (11) to section 125.0104, F.S., which
returns part of the interest the state currently earns on the
tourist development taxes collected on behalf of the counties.

The bill adds paragraph (d) to subsection 212.06(1), F.S., which
will tax shoppers and newspapers given away free on the cost of
ink and paper only. The change adds back the revenue that will
otherwise be lost if shoppers are exempted. It will reduce the
revenue from the free newspapers which are taxed on the higher
base which includes paper, ink, labor and transportation costs
incurred in printing the publication.

This bill also creates s. 212.08(7) (bb), F.S., to exempt from
sales and use tax the sale or use in this state of any work of art
by any person if it was purchased or imported exclusively for the
purpose of being loaned to and made available for display by an
educational institution. The bill specifies the conditions under
which an individual's purchase of art work is presumed to be
purchased in or imported into this state exclusively as a loan to
any educational institution. The Department of Revenue is
required by rule to create an affidavit which will document
entitlement to such an exemption. Provisions are outlined wherein
the exemption is voided by transfer of possession and on what base
the tax is calculated. "Work of art" is defined. Such an
exemption applies to all taxes that remain open to assessment or
contest on July 1, 1991, which makes the exemption retroactive to
January 1,1987.

SECTION-BY-SECTION ANALYSIS:

Section 1 provides for partial interest earnings payments to local
governments which have the state administer their tourist
development tax. Effective October 1, 1991.

Section 2 provides that the use tax on free newspapers, shoppers,
and similar publications will be based on the cost of paper and
ink used in the printing.

Section 3 repeals section 93, chapter 90-132, Laws of Florida,
which exempts certain free circulated publications (shoppers) from
the sales and use tax. Effective upon becoming law.

Section 4 exempts from tax on sales, use and other transactions,
sales of works of art to, or to be used by or loaned to, nonprofit
libraries, art galleries, museums, or other educational
institutions.

Section 5 provides for the act to take effect July 1, 1991, except
as otherwise provided law.

STANDARD FORM 11/90



STORAGE NAME: h2005s2.ap

;DATE:'
"PAGE 4

ITT.

April 22, 1991

FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

1. Non-recurring Effects:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1991-92
Outstanding audit assessment ($ 901,000)
on art work
Recurring Effects:

1991-92 1992-93
Interest payments from GR ($ 375,000) ($ 500, 000)
Tax on shoppers $ 451,000 $ 496,000
Reduced tax base for other
free papers (S 811,000) ($ 901, 000)
Sales tax exemption for loaned
art work ($ 165,000) ($ 180,000)

.WLonq Run Effects Other Than Normal Growth:

The bill may affect the manner in which donors convey art work
to educational institutions. If the sales tax exemption is
promoted as a tax break, the fiscal impact of the bill would
increase.

Total Revenues and Expenditures:

1991-92 1992-93

TOTAL STATE REVENUE LOSS: ($ 1,801,000) ($1,085,000)

The Revenue Estimating Conference anticipates a $1.0 million
dollar non-recurring loss in FY 1991-92 due to an outstanding
audit assessment against a single taxpayer which will be
forgiven by the retroactive portion of this bill. GR's share
will be $901,000.

* See FISCAL COMMENTS.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

Non-recurring Effects:

1991-92

Outstanding audit assessment ($ 99,000)

on art work

Due to the outstanding audit assessment which will be forgiven
as a result of this bill, the Revenue Estimating Conference has
estimated a one time loss of $99,000 to local governments.

STANDARD FORM 11/90
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Recurring Effects:

1991-92 1992-93

Interest payments from GR $ 375,000 $ 500,000
Tax on shoppers S 49,000 $ 54,000
Reduced tax base for other

free papers ($ 89,000) ($ 99,000)
Sales tax exemption for loaned

art work (S 18,000) ($ 20,000)
TOTAL RECURRING LOCAL IMPACT: $ 317,000 $ 435,000

NON-RECURRING IMPACT: (s 99,000) S -0-

TOTAL LOCAL REVENUE IMPACT: : $ 218,000 $ 435,000

ILong Run Effects Other Than Normal Growth:

As with total revenues, the bill may change taxpayer behavior
concerning loans of art work, resulting in a higher fiscal
impact.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1.

Direct Private Sector Costs:

None

Direct Private Sector Benefits:

Individuals will be able to retain ownership of art work and be
exempt from the sales tax while the work is on loan if the art
work is purchased exclusively for the purpose of being loaned
to educational institutions. Those individuals who are
currently open to assessment by the Department of Revenue will
be excused from their assessments.

Effects on Competition, Private Enterprise and Employment
Markets:

Current law taxes all newspapers and catalogs at "cost price"
or "usual retail price" whichever is less. Shoppers will ‘
become exempt from the sales and use tax on July 1, 1991. This
bill will narrow the tax gap between newspapers and shoppers.
Some inequities will still remain. Other types of free
publications will continue to be taxed on the full cost price
instead of the cost of paper and ink.

FISCAL COMMENTS:

Orange county has indicated that it will begin local
administration of the tourist development tax unless the state
pays the interest earnings provided for in this bill. If enough
counties chose to administer the tax locally, the interest
earnings would be lost to GR in the long run.

STANDARD FORM 11/90
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The Florida Supreme Court has ruled that the state cannot exempt
newspapers from the sales tax when magazines are taxed. A similar
distinction will arise when shoppers become exempt on July 1,
1991. While this bill will reinstate taxes on shoppers, it is not
clear that it will completely cure the problem. Catalogs for
single advertisers will continue to be taxed on the full cost
price instead of the cost of paper and ink.

The audit on the outstanding assessment for sales tax on loaned
art work is not complete at this time. The actual amount may be
higher or lower depending on the final outcome of the audit.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

VI.

A,

APPLICABILITY OF THE MANDATES PROVISION:
Not applicable
REDUCTION OF REVENUE RAISING AUTHORITY:

Article VII, Section 18 of the Florida Constitution provides that
thg Legislature may not enact, amend, or repeal a law that reduces
the authority of cities or counties to raise revenues or require
cities or counties to take action that requires expenditure of
money in the aggregate as such authority existed on February 1,
1989, unless one of several enumerated exemptions or exceptions

apply.

This bill could be construed as reducing the authority of counties
to raise revenues in the aggregate because it provides a sales tax
exemption and counties have the authority to levy local option
sales taxes against the state sales tax base. However, the
estimated impact is determined to have an insignificant impact on
county revenue raising authority. Therefore, this bill would not
meet the criteria to be considered a local mandate under Article
VII, Section 18 of the Florida Constitution.

REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

Not applicable

COMMENTS :

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

The original bill was limited to the provisions providing a sales tax
exemption for loaned art work. The following amendments were made in
Finance and Taxation Committee.

Amendment 1 requires a person purchasing the work of art for loan to
ran educational institution to forward a copy of an affidavit to the
Department of Revenue at the time it is issued to the vendor.
amendment 2 provides an effective date.

STANDARD FORM 11/90



STORAGE NAME: h2005s2.ap

“DATE:
PAGE 7

"April 22, 1991

Amendment 3 provides for the taxation of shoppers and other free
advertising publications. .

Amendment 4 is a title amendment for amendment 3.

;. Amendment 5 provides for the payment of interest on tourist
. development taxes collected by the Department of Revenue.

VIT.

Amendment 6 is a title amendment for amendment 4.
The following amendment was adopted by the Appropriations Committee:

Amendment 1 requires shoppers and newspapers which are given away
free to be taxed on the cost of ink and paper only.

SIGNATURES:

COMMITTEE ON TOURISM, HOSPITALITY & ECONOMIC DEVELOPMENT:
Prepared by: Staff Director:
Susan~F. Holzer - Dee Hopkins Crusoce

COMMITTEE ON FINANCE & TAXATION:
Prepared by: Staff Director:

Deborah G. Moerlins Jose! Diez-Arquelles

COMMITTEE ON APPROPRIATIONS:

Prepared by: Staff Director:
Mark A. Maxwell Peter J¥ Mitchell

STANDARD FORM 11/90
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HQUSE OF REPRESENTATIVES
AS REVISED BY THE COMMITTEE ON
APPROPRIATIONS
BILL ANALYSIS8 & ECONOMIC IMPACT STATEMENT

BILL #: " HB 1995 o '
RELATING TO: Educational Fa0111t1es T : s
SPONSOR(S): Rep. Dav1s

STATUTE(S) AFFECTED: 235 196 235 199
COMPANION BILL(S) SB 1676 (C)

COMMITTEES OF REFERENCE: t ‘
(1) VOCATIONAL/TECHNICAL EDUCATION YEA . 9 NAY ¢4
(2) APPROPRIATIONS . L R C
(3) .
(4)
(5)

T L L L R D A A A

I. SUMMARY:

~ House Bill 1995 clarifies' current provisions related to the funding
» of dommunity educational: fa0111t1es and revises the funding formula

for such facilities. In addltlon, ‘it creates a new section to
~‘provide for the- cooperatlve unding of vocational facilities. The
"+flscal 1mpact of the bll ndeterminable.

STANDARD FORM 11/90
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April 10, 1991 S

SUBSTANTIVE ANALYSIS:

A.

-House Bill 1995 would clarlfy varlous prov151ons of the segtlon

-fa0111t1es

PRESENT SITUATION:

Section 235.196, Florida Statutes, authorizes school boards,in :
community colLeqe boards of trustees, and the. Board of Regents:to-
seek Public Education Capltal Outlay (PECO) funds for a communlty
education facility. A minimum of 50 percent of* the cost® of Ttheix
community education facility must be borne by a non- educatlonﬁ' L
governmental agency (such as a city or county commlss1on) “The .-
Commissioner of Education requests the balance of funds in- s
Legislative Budget Request, which is typically funded in-theggi
General Appropriations Act. - Educatlonal entities may only recelve
funds for one fa0111ty each in a five- year period. S L ‘

No similar provision exists in statute for the establlshment or:
construction of vocational education facilities; however, the ™
concept for such faCllltleS was _established 1n the 1990 Gener
Appropriations Act.

EFFECT OF PROPOSED CHANGES‘

related to community educational- fac111t1es to refine the
procedures undertaken by the Department of Education in.the._
approval and funding of such facilities. -In -addition, .the:- bll
would revise the current: funding formula through which the~=
Commissioner requests funds-for:a maximum of 50 percent of:t
cost of the project, with the balance'paid by a noneducation

governmental agency such that the educational entity would:pa
minimum of 25 percent of the project, .the noneducational

governmental entlty would pay at least another 50 percent

oan
the cost of the faClllty

The bill would create a program similar to that of communlty
education facilities and special use facilities established _in.s
235,196 and 235, 198 respectlvely, for. vocational education:

SECTION-BY-SECTION ANALYSIS:

Section 1 specifies that the first year of the five-year waiting *
period for additional community education facilities is the year-
that the educational entity receives an appropriation for the
planning or construction of the proposed facility. It further..
states that the value of ex1st1ng sites will be determined by an-
appraiser selected by the Office of Educational Facilities in the_
Department of Education. It revisges the funding formula from a
50/50 split between state and local government funds to a 25/50/25
split between the state, local government, and educational entity
funds, respectively. This section requires that state
universities and community colleges that seek funds for community
education facilities must include the facilities on their
respective three~year PECO priority lists. Finally, the section

STANDARD FORM 11/90
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requires that each such request meet department survey
requirements.

8ection 2 allows school boards to request funds to plan,
construct, and equip vocational education facilities that are
identified as critical to the economic development and work force
needs of' the school district. Such request must include a joint
resolution with local entities contributing funds for the
facility, certification that all requirements of the Office of
Educational Facilities have been met, and an agreement to
advertise for bids within 30 days of receiving the authority to
encumber funds for the facility. The cost of the facility will be
determined by the Office of Educational Facilities. The new
section creates a vocational education .construction committee
composed of Department of Education, Executive Office of the
Governor, and Department of Commerce representatives to review,
evaluate, and prioritize requests in accordance with statewide
needs# ~The Commissioner will request funds for a maximum-of 50
percent of the facility, with a minimum of 25 percent of cost
borne by the school board and a public or private noneducational
entity providing at least 25 percent. It further states that the
value of existing sites will the determined by an appraiser
selected by the Office of Educational Facilities in the Department
of_Educatlon. Each school board must levy the maximun

_.discretionary millage in order to be eligible to receive funds for

Qoperétive vocational education facility.

Gkn '3 repeals the new section on cooperatlve vocational
ation‘facilities effective July 1, 1995, and provides for
i "tlve review prior to that date. Coe

kLSe tlon-4 prov1des an effective date of July 1, 1991 or upon

;nQ'law, whichever occurs ‘later: A S

"III. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

wif Non recurring Effects:

"““None

'zﬁﬁRecurrlnq Effects:

Section 1

The revised funding formula for community education facilities
will result in a reallocation of PECO dollars, since the
Commissioner will be obligated to request fewer state dollars
for the construction of such facilities. Funds that would
otherwise have been expended for community education facilities
will be spent for other education facilities.

STANDARD FORM 11/90
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Section 2

The recurring fiscal impact of House Bill 1995 is dependent on
the number of school districts who are eligible and willing to
participate. The 1990 General. Approprlatlons Act contained
$3.6 million for such prOJects.\ -The., Commlés;oner s Leglslatlve
Budget Request for 1991 contalnST$8 2 million for such
progects. : .

‘None

4. Total Revenues and Expendltures'

Indetermlnable (See Recurrlng:Effects
; B..,FISCAL IMPACT ON LOCAL GOVERNMENTS AS

1 Non recurrlnq Effects*

_lecurrlnq EffectS'

R

"TSectlon 1

ﬂ”lnd termlnable.w“

:have not been required to pay: r ) In
' ition, ~local governmental agen lesiwould requlred to pay
eaet Soﬁpercentﬁof, hese i ; henk nithe+25: percent=-

o€

. Bection 2"

Again, the recurring costs tofl ca

. indeterminable. The effect of’ the ooperatlve vocat10na1

- .education institutions is entlrely dependent on the willingness
and ability of the school boards andiother;;local. governmental
units. to absorb this cost. ' o

i. Dlrect Prlvate Sector CostS'_Aﬂtﬁﬁﬁd

STANDARD FORM 11/90
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S8ection 2

The private sector may choose to help fund a cooperative
vocational education facility. - The extent to which this
participation costs the private sector is dependent on the
extent to which the private sector participates. Such
participation is voluntary. ' Consequently, such costs are
indeterminable. ‘

Direct Private Sector Benefits:

Sectlon 2

To the extent that the constructlon of a vocational education

facility provides qualified entry-level personnel to the

private sector and provides opportunities for retraining and

““upgrading ‘current personnel“that-would not be-otherwise -

" possible, the construction of~cooperative vocational education
facilities benefits the private ‘sector. The dollar value of

. thlS beneflt is 1ndetermlnab1e,w_‘

‘

ngffects on Competltlon, Prlvate Enterprlse and Employment
Markets: :

y‘Sectibn 2

'*See Direct Prlvate Sector. Beneflts

FISCAL COMMENTS

LIV CQNSEQUENCES'OF ARTICLE VII, SECTioN*ia OF THE FLORIDA:CONSTITUTION:

APPLICABILITY OF THE MANDATES PROVISION.

Not appllcable
 REDUCTION OF REVENUE RAISING AUTHORITY:

;IINot appllcable

’ IIREDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES'

Not appllcable

V. COMMENTS:

Although community colleges are also designated vocational educatlon
- providers, they are precluded from constructing cooperative
vocational education facilities pursuant to s. 235.199.

STANDARD FORM 11/90
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VI.

VII

This blll supports the follow1ng pOllCl‘

'?LProvide a- system £ disSeminat

© Identify andfencpurage?pql
. pegrformance, ;and motivationgzof
‘disadvantaged students.

April 10, 1991 :

Subsection (1) of the State Comprehensive Plan addresses education.
Paragraph.-(a) states the following goal for education:

The creation of an educational environment.which is intended
to provide adequate skills and knowledge for students to
develop theif- full potential, .embrace the hlghest ideas and
accomplishments, make a p031t1ve “rlbutlon to society, and
promote the advancement of andfhuman dignity.

“for that . ‘goal:

_ment“and recreatlonal

segment of. the populatlon‘

community problems, through
communities, and 1nst1tutlons

VSICNATﬁﬁESﬂL

Terry Hatch

COMMITTEE. ON. APPROPRIATIONS:
Prepared by: o

‘Michael' Peteré

STANDARD FORM 11/90
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EMPLOYEE RIGHTS
(Continued from Page 3)

should contact the state Labor Depart-
ment — 289-6410 — for full details on
the law changes.)

Governor McKernan in July let the
measure become law without his signa-
ture, after mulling over a potential veto.
He objected to a provision that enables an
iilegally hired youth to collect workers
compensation benefits or sue for damages
if the child suffers a work-related injury.
This now becomes a further unraveling of
the work comp exclusive remedy intended
for workplace injuries.

However, the Governor did veto legisla-
tion (LD 923) that would have expanded
unemployment compensation coverage to
include lockouts and strikes.

The number of pro-labor, anti-business
bills is too numerous to cover fully. Many
of these bills had significant sponsorship

. and consumed hours of effort on all sides.

REGULATORY
REFORM INCHES
-FORWARD

Progress comes slowly in this area. An
attempt to enable legislators to request an
economic impact analysis of proposed leg-

islation was defeated. LD 1310 also would
have expanded economic impact analysis
requirements for proposed regulations.

Meanwhile, an attempt to provide for
legislative veto of agency rules (LD 1854)
ran’into trouble and the session ended
before agreement was reached on a com-
promise plan (LD 1975) that would have
increased legislative oversight of agency
rulemaking and improved enforcement of
procedural requirements in the rulemaking
process.

Although the subject of widespread
complaints, environmental regulations and
procedures continued to elude legislated
changes. Several bills aimed at reforming
environmental permitting were held over
to the 1992 session.

RESULTS OF 1991
LEGISLATIVE
ACTION SURVEY

Over 250 NFIB members indicated an
interest in becoming more active on state
legislative affairs.

Workers’ compensation (56%) and tax-
ation (549%) scored highest on the list of
important issues. Following were: health
insurance (39%), regulations (27%),
unemployment insurance (25%), economic
development/capital formation (24%),

EXCERPTS

compared to 19897

business?

business?

toward small business?

the sales tax rate?

How would you rate the small business climate in Maine?

How would you rate today’s general economic conditions in Maine

How would you rate the attitude of the Governor toward small

How would you rate the attitude of the Legislature toward small

How would you rate the attitude of state regulatory agencies

If, after making cuts in the state budget, the Legislature and the
Governor are “forced™ to obtain additional tax revenues, what
source(s) of new revenues should be used? Temporary increase in

Should Maine State Retirement System funds be used to increase
the pool of capital available for business investment in Maine?

1991 NFIB/Maine BALLOT RESULT

1% Excellent
15% Good
519 Fair
339 Poor

1% Better

9% No Change

0% Worse

49, Excellent
29% Good
47% Fair
209 Poor

0% Excellent

6% Good
389 Fair
56% Poor

0% Excellent

7% Good
379% Fair
569 Poor

429 Yes
53% No

429 Yes
51% No
7% Undecided

5% Undecided

employee benefits (20%), government/
nonprofit competition (16%), and utility
rates (15%).

A majority of those responding said
they would be willing to meet with legisla-
tors and to help elect pro-small business
candidates. Four out of ten respondents
said they had contributed to a candidate
last year and almost 209 said they had
worked on a campaign.

OTHER
ISSUES

A proposed limitation on state legisla-
tive terms garnered little support (LD
1044). The public hearing was sparsely
attended, and the measure was defeated
with little fanfare in the House and
Senate. In fact, no one in the Senate even

- sought a recorded vote. NFIB/Maine

members voting on a special ballot indi-
cated strong support for limiting legista-
tive terms. No other business group took
an active interest in this issue. Earlier in
the session a measure to limit how long a
legislator may serve as Senate President
or House Speaker was also defeated, after
some heated partisan debate.

A partisan effort (LD 1768) to abolish
the Department of Economic and Com-
munity Development was finally scuttled.
The effort was revived momentarily in
July in retaliation against business and the
Governor.

Legislation (LD 660) to enable a store
owner to file a civil action for recover of
damages against a shoplifter was summar- -
ily defeated. Shoplifting currently can only
be prosecuted by a District Attorney.

Several bills (LDs 16, 542, 603, 1134, &
1907) aimed at further limits on smoking
in various public places were turned
down. A new law was enacted (LD 1696)
that prohibits an employer from discrimi-
nating against an employee who smokes
off the job.
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SURVEY OF GOVERNOR’S BUSINESS TASK FORCE
THE BUSINESS COMMUNITY'’S PERCEPTION OF THE MAINE ECONOMY

STATEWIDE ECONOMIC CONDITION AND OUTLOOK
QUESTION 5: WHICH FACTORS WILL BE THE MOST IMPORTANT CONSTRAINTS ON ECONOMIC GROWTH WITHIN THE STATE
DURING THE NEXT THREE TO FIVE YEARS?

NUMBER AND .PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSVER

REGION RESPONDENT MOST FAMILIAR WITH
SOUTH WESTERN
COASTAL INLAND CENTRAL EASTERN NORTHERN TOTALS

———————————— B R e e e

NR | PcT | NR | pcT | NR | PCT | NR | PCT | NR | PCT | NR | PCT
——————————————————————————————— B et R e e e e e R R
FACTOR
ENVIRONMENTAL REGULATIONS 21| 46.6 12} 80.0 10| 20.9 18{ 95.0 4{ 100.0 66| 69.3
——————————————————————————————— B b i il e et e R R e A
CREDIT AVAILABILITY | 26] 57.7] 5] 33.3] 3| 27.3] a| 45.0] 1] 25.0] 44| 46.2
——————————————————————————————— Bk e e b e R R R e Rt
PUBLIC ATTITUDES TOWARDS
BUSINESS 21| 46.6 11 73.4 3] 27.3 71 35.0 0 0 42| 441
——————————————————————————————— R it e e e s A e S e s el e
TAXES | 20| 44.4| a| 60.0] 4] 36.4| 6| 30.0] 1] 25.0| 40| 42.0
——————————————————————————————— B s ah et D S e D s s R e S bl
LABOR FORCE ISSUES ! 13| 28.9] 7] 46.7] 5] 45.4] 10]  50.0]| 2| 50.0] 37| 38.8
——————————————————————————————— B e S R T s et R R R s Rl Tl T
TRANSPORT, COMMUNICATIONS .
INFRASTRUCTURE 12| 26.6 8| 53.4 2] 18.2 7| 35.0 2! s0.0 31| 32.5
——————————————————————————————— B s T et e A e e b R e bt P
COST OF LIVING | i8] 40.0]| 3] 20.0] 3] 27.3] 3] 15.0] il 25.0f 28] 29.4
——————————————————————————————— R et e it el e e e R e e it ol R
DEFENSE INDUSTRY | 15] 33.3] 3] 20.0] 4| 36.4]| 3] 15.0] 2| 50.0} 27] 28.3
——————————————————————————————— B e i R e e e A e
COMPETITION | 6| 13.2] 4] 26.7] 4| 36.4] 3] 15.0] 1] 25.0| 18| 18.8
—————— il R et D e s sl B i L ks e S A R
WORKERS’ COMP, HEALTH INSURANCE | 7] 15.5] 6| 40.0] 2| 18.2] 1] 5.0 1] 25.0]| 17| 17.8
—————————————————— I s dha bR R et S s et R T e S
NO MAJOR CONSTRAINTS | 1] 2.2} ol o} o o ol 0| ol o} 1] 1.0
——————————————————————————————— B e A S e e R e st A e
DID NOT ANSWER | 1] 2.2} o}t 0| ol ol 0] ol o} ol 1 1.0
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SURVEY OF' GOVERNOR’S BUSINESS TASK FORCE
THE BUSINESS COMMUNITY’S PERCEPTION OF THE MAINE ECONOMY

STATEWIDE ECONOMIC CONDITION AND OUTLOOK
QUESTION 4: WHICH OF THE FOLLOWING SECTORS DO YOU THINK WILL CONTRIBUTE MOST IMPORTANTLY
TO ECONOMIC GROWTH WITHIN THE STATE DURING THE NEXT THREE TO FIVE YEARS?

NUMBER AND PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER

REGION RESPONDENT MOST FAMILIAR WITH
SOUTH WESTERN
COASTAL INLAND CENTRAL EASTERN NORTHERN TOTALS
———————————— B D b et e e e e
NR ] PcT | NR | PCT | NR | PCT | NR | PCT | NR | PCT | NR | PCT
——————————————————————————————— B il stk T e R N e e e
SECTOR
TOURISM 28| 64.4 g{ 60.0 6| 54.5 8| 45.0 1] 25.0 54{ 56.7
——————————————————————————————— B e i R S s Al e e e e
SMALL BUSINESS | 30| e66.6] 5] 33.3] 5] 45.4] 10| 50.0]| 11 2s5.0] 51| 83.5
——————————————————————————————— B et e e e T e et T R e
CONSUMER SPENDING INCLUDING :
AUTO SALES ’ 21| 46.6 7 46.71 8| 72.7 13| 65.0 1 25.0 50| %2.5
——————————————————————————————— B s it T e R e s S e R s et L
PULP, PAPER AND WOOD PRODUCTS | 171 37.7] 71 46.7| 71 63.6] 13| 65.0| 3] 75.0| 47| 49.3
——————————————————————————————— B et T e TR e e itk sl s e A
BUSINESS INVESTMENT | i2] 26.6] 4l 26.7| 2| 18.2} 11]  55.0} 1] 25.0] 30| 31.5
——————————————————————————————— e et ik e ke R e e D el e R
EMERGING TECHNOLOGY ! 14 31.1] 1] 6.7] 1] 9.1] 5| 25.0] 2| 50.0| 23] 24.1
——————————————————————————————— B e R S i A it i e e et SR T TR
FIRMS RELOCATING TO MAINE | 9| 20.0| 5| 33.3] 3| 27.3] 2] 10.0] 1] 25.0]| 20f 21.0
——————————————————————————————— B ks A et S i e S . et Rt R
CANADIAN TRADE | 5] 1.1} 2] 13.3]| 1] 9.1 7| 35.0] 2] 50.0| 7] 17.8
——————————————————————————————— B D e e il s e e e R it TR
REAL ESTATE DEVELOPMENT | 71 15.5] 3] 20.0] 1] 9.1 4] 20.0] o| o] 15] 45.7
——————————————————————————————— B il e i R it el e S i et kR
GOVERNMENT ACTIONS | 7] 15.3] 2] 13.3] ol o 2] 10.0] 1] 25.0]| 12] 12.8
——————————————————————————————— e i T e e e T st e ket SR R PR R P
AGRICULTURE | o] o] ol ol ol o| o] ol 3| 7s5.0] 3] 3.1
——————————————————————————————— B i R et A et S s M s et
DID NOT ANSWER | ol 0] 0] 0| 1} 9.1} 1] 5.0] o] o 2| 2.1




SURVEY OF GOVERNOR’S BUSINESS TASK FORCE
THE BUSINESS COMMUNITY’S PERCEPTION OF THE MAINE ECONOMY

REGIONAL ECONOMIC CONDITION AND OUTLOOK
QUESTION 4: WHICH INDUSTRIES OR CIRCUMSTANCES DO YOU BELIEVE WILL BE MOST IMPORTANT TO IMPROVING THE ECONOMIC CLIMATE
IN YOUR REGION DURING THE NEXT YEAR OR TWO? ’

NUMBER AND PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER

REGION RESPONDENT MOST FAMILIAR WITH
SOUTH WESTERN
COASTAL INLAND CENTRAL EASTERN NORTHERN TOTALS
————————————— B T e S it S
NR | PpcT | NR | PCT | NR | PCT | NR | PCT | NR | PCT | NR | PCT
———————————————————————————————— B R S e e A e e i it e et
FACTOR
SMALL BUSINESS AND SERVICES 10 22.2 4| 26.7 3] 27.3 4| 20.0 0 0 21| 22.3
——————————————————————————————— B s b R At s e e e e it M
INTEREST RATES, FINANCING
AVAILABILITY 15| 33.3 2| 13.3 1 g.1 1 5.0 0 0 18] 20.1
——————————————————————————————— B inn T St S e A e e e
LAWS AND REGULATIONS [ 4| 8.9] 2] 13.3] 2] 18.2] 5| 25.0| 1] 33.3] 141 14.8
——————————————————————————————— B et e e e b T R
TOURISM | 7| 15.3] 2] 13.3} 2| 18.2] 2] 10.0} o] 0| 13] 13.8
——————————————————————————————— B s e e s i R s et e i R
INFRASTRUCTURE INVESTMENT | 4] 8.9]| 3| 20.0] 1] 9.1} 2] 10.0| 1] 33.3] 11 11,7
——————————————————————————————— Bt e R it T Rl S R e e
AGRICULTURE AND FOREST PRODUCTS] 2] 4.4] 2] 138.3] 11 9.1 4]  20.0] 2] 66.7| 11 117
——————————————————————————————— R ek i N e el e e T ek T L
MANUFACTURING [ 5] 11.1] 3] 20.0| 1] 9.1 ol ol ol ol g 8.5
——————————————————————————————— B e e et T e e e e
CONSUMER SPENDING | 50 11.1] o] ol 1] s.1] 1] 5.0| o (o] 7] 7.4
——————————————————————————————— B e et S s s s i e A e
HOUSING AND REAL ESTATE [ 4] 8.9 1] 6.7] 0| ol 1] 5.0] 1| 33.3| 7] 7.4
——————————————————————————————— e S L e T P e DT e
CONSTRUCTION [ 4] 8.9| 1] 6.7] ol ol o) o o] 0| 5] 5.3
——————————————————————————————— B et ettt SR it Tt T R T R S
WORKERS’ COMP AND HEALTH CARE | 1] 2.2] 1] 6.7| ol o} 3] 15.0]| 0| 0| 5| 5.3
——————————————————————————————— B e SR S s e e e A e R
EMERGING TECHNOLOGY | 3| 6.7]| 2] 13.3] ol (o) ol o] ol 0| 5] 5.3
——————————————————————————————— B e s S e e b it e R e R i
TAXES, GOVERNMENT SPENDING | 2| 4.4 ol (o] 1] 9. 1| 1] 5.0] ol o] 4| 4.2
——————————————————————————————— B s sk e i R s e D s st e A et
FOREIGN TRADE | o] 0] 2| 13.83] o} o 2] 10.0] o] ol 4] 4.2
——————————————————————————————— B s s e kst SR S s M el AP
U.S. ECONOMIC GROWTH | 2] 4.4] ol 0] o) ol 2] 10.0] o ol 4| 4.2
——————————————————————————————— B Rt T T e e S kit e i e
DEFENSE INDUSTRIES | 2] 4.4| o] o o ol o} o| o] o] 2] 2.1
e o e Fom——— m - o ——— e o Fom e R B A o R
SHOPPING MALL EXPANSIONS | ol o] 1] 6.7] 1] g.1{ ol o} 0] o 2] 2.1
——————————————————————————————— B e e i e R e it SRR P
AQUACULTURAL PRODUCTS | o] ol o] o| ol ol 1] 5.0] ol o} 1] 1.1

(CONTINUED)



SURVEY OF GOVERNOR’S BUSINESS TASK FORCE
THE BUSINESS COMMUNITY’S PERCEPTION OF THE MAINE ECONOMY

REGIONAL ECONOMIC CONDITION AND OUTLOOK
QUESTION 4: WHICH INDUSTRIES OR CIRCUMSTANCES DO YOU BELIEVE WILL BE MOST IMPORTANT TO IMPROVING THE ECONOMIC CLIMATE
IN YOUR REGION DURING THE NEXT YEAR OR TWO?

NUMBER AND PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER

REGION RESPONDENT MOST FAMILIAR WITH
SOUTH WESTERN
COASTAL INLAND CENTRAL EASTERN NORTHERN TOTALS
———————————— e e e e e e b e e e e
NR | PCT | NR | PCT | NR | PCT | NR | PCT | NR | PCT | NR | PCT
——————————————————————————————— B b e et S s s b S i s e
FACTOR
CLEAN INDUSTRY o} 0 1 6.7 0 o} o 0 o} 0 1 1.1
——————————————————————————————— B R R S e R s b e R T e i S A S
DID NOT ANSWER f gl 17.8] 2] 13.3| 2| 18.2] 5| 25.0] ol ol 17]  18.0
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Economic Impact Statement Legislation
LD 1310 (Amendment H-454)

What is it?

The purpose of the economic impact statement requirement is to
provide an informed basis for law - and rulemsking. Economic
impact statements would be prepared 1) at the request of a
legislator serving on the committee hearing a bill, and 2) as
part of any proposed rule.

What other states have this type of law?

Florida, New Jersey, and Colorado have similar statutes for
proposed legislation. Louisiana and Washington’s laws provide
for the creation of economic impact statements as part of the
rulemaking process.

Who would prepare the statements?

The economic impact analysis statements would be prepared by
the Director of the State Planning Office together with the
Commissioner of the Department of Economic and Community
Development. The statement would be completed within 80 days,
or sooner if so requested due to legislative schedule
restrictions.

Why is this bill being proposed?

Especially now - policymskers need and deserve information on
the actual cost to Maine’s businesses and government’s
departments for rules or laws that are proposed. With this
information, policymakers will be able to ensure that limited
public and private resources are spent as efficiently and
productively as possible.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 3 MRSA §525 is enacted to read:

525. onomic im lysis statements of pr legislation

1. Economic impact analysis statement. An economic impact
nalysi statement of a cifi legislativ bill must be
repared by the Director of th te Planning Offi toge r

with the Commissioner of Economic and Community Development when
so reguested by a Legislator serving on the Jjoint standing
committee considering that bill. Within 90 days of the request,
or sooner if S0 requested due to legislative schedule
restrictions, the State Planning Office together with the
Department of Economic and Community Development shall advise the
Legislator making the reqguest and the joint standing committee
considering the bill as to the economic impact the bill will have
n the State and person irectl ffected if enacted. The
economic impact analysis on the proposed bill must include:

A. An estimate of the cost to the State of the
implementation f he r d_ action includin h

estimated amount of paperwork:

B. An tim f the r th nomic benefit t 11
rson ir ly affe 4 the propose ion;
C. An estim of the impact f the r s ction on
com ition for those ons directly aff ed an n the
n_mark for empl n if appli le:;
D. A 4d iled statement of th ta and method used in
making each of the above estimates. If the analysis rejects
information submitted for onsideration he asis _for
rej ing this data and information must xplained: an
E. 2An analysis of any potential alternatives,
In pr rin he economic impact analysis statemen the Stat
Planning Office and the Department of Economic and Community
Development are authorized to obtain essential information from
other state agenci and shall consider all relevant information
submitted by persons interested in the legislation.

Sec. 2. 5 MRSA §8052, sub-§4, as amended by PL 1981, c. 524,

§3, is further amended to read:

4. Relevant information considered. The agency shall
consider all relevant information available to it, including
statements and arguments filed, before adopting any rule or

preparing any economic impact analysis statement. If the
nomi im nalysi rejec information bmitt for

Page 1-LR2041(1)
L.D.1310
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nsideration, th sis for rejecting thi ata and information

must be explained.
Sec. 3. 5 MRSA §8052, sub-§5-B is enacted to read:

5-B. Economic impact _amnalysis statement. Prior to

adoption, amendment or repeal of any rule, except for rules
adopte nd r repealed by n o section 8054, an agenc

shall prepare a detailed economic impact analysis on the proposed
rule. The economic impact analysis statement must include:

A, An _estimate of the c¢ost to the agency of the
implementation of the proposed action, including the

estimated amount of paperwork:

B. An estimate of the cost or the economic benefit to all
persons directly affected by the proposed action:

C. An estimate of the impact of the proposed action on

competition for those persons directly affected and on the
open market for employment, if applicable: and

D. A detailed statement of the data and method used in
making each of the above estimates.

Failure to provide adeguate statement of economic impact is
grounds for holding the rule invalid: however, beginning October
1, 1991 no rule may be declared invalid for want of an adequate
statement of economic impact unless the issue is raised in an
administrative or judicial proceeding within one year of the
effective date of the rule to which the statement applies.

Sec. 4. 5 MRSA §8053, sub-§3-A, as enacted by PL 1981, c. 524,

§8, is amended to read:

3-A. Copies of proposed rules available upon request. At
least 20 days prior to hearing on any proposed rule and at least
20 days prior to the adoption of any rule without a hearing, the
agency shall make copies of the proposed rule and the fact sheet
developed pursuant to section 8053-A available to persons upon

request.,

STATEMENT OF FACT

The requirement for economic impact statements should enable
lawmakers and agencies to better assess the costs versus benefits
of a proposed bill or rule and ensure that limited public and
private resources are spent in the most efficient and productive
manner. To ensure Legislators are knowledgeable about the
economic consequences of proposed legislation, this bill enables
Legislators to request economic impact analysis statements on

Page 2-LR2041(1)
L.D.1310



proposed legislation from the State Planning Office and the
Department of Economic and Community Development.

In addition, because agencies have consistently examined and
evaluated the economic impacts of proposed rules, this bill
requires agencies to do so and ensures that rules are promulgated
with an understanding of the economic impacts of a rule on the
private sector and on the administrating agencies.

Page 3-LR2041(1)
L.D.1310



John R. McKernan, Jr. Iznn \}Eachtel
Governor ] Commissioner

I)epafnnent
of
ECONOMIC AND COMMUNITY DEVELOPMENT

To: Governor John R. McKernan, Jr.

From: Lynn Wachtel, Commissiog%%é%%¢y/
Subj: Piant Closing/Layoff Survey
Date: May 7, 1991

EE R R R R R e

Attached are the findings of the survey undertaken by DECD of
Maine companies which closed or reduced their work force betwes
January 1, 1990 and April 16, 1991.

The companies are those required to report layoffs/closures
to Maine’s Department cf Labor under the WARN Act. The resul:ts
below reflect responses from 69 of the 74 companies on the
Department of Labor list.

The initial intent of the survey was to determine the rezson
for the closure or layoiff. As we proceeded with the phone
inguiries, we included asking what Maine could do to retain or
bring new business intc the State. That guestions was posed o
‘companies. The results are recorded separately.

m
omt

Numbers of closincs/layoffs of the survey group is as

follows:

Number of companies reporting: Closing............ 23 (33%)
Layoff............. 46 (66%)
TOTAL . . v it i i v e e e 69

Number of employees laid off: Permanent layoff 4,728 (72%
Temporary layoff 1,806 (28%

TOTAL 6,534

Attached are a summary of the reasons for closure/layoff:

State House Station 59, Augusta, Maine 04333 — Offices Located af 193 State Street
Telephone (207) 289-2656



a summary of whet Maine could do to correct the problen; the
results by company, and the survey questionnaire.

In addition, we have a second survey underway asking
companies which decided not to come to Maine, why they did not
come. We have received a dozen responses so far. A summary will
" be forthcoming when more responses have been received.

Note that in both cases, we indicated the information about
the companies would not be released to the press. I indicated the
aggregate layoff/closing results to John Porter of the Press
Herald in an interview last week.

I will be glad to answer any questions you might have.
Attachments .

cc: Sharon Milier
Derek Langhauser
Willis Lyford
Susan Collins
Chip Morrison
Rich Silkman



Summary of reasons for closings or layoffs:

NOTE: A single company may be included in more than one category,
in most cases a company attributed more than one factor for
the closing or layoffs. :

* Five of the seventy-four companies were unavailable for
comment; therefore, are not reflected in the statistical
results.

Economic dOWNtULN. ..eeceeesssossossassssansssssseases39 (57%)
(housing/construction
starts, decreased sales)

Import competition..... ceecereaas e tas et et eceerannn .13 (19%)
Workers' compensation..ieeeeesecesteesanoncensons e sl2 (17%)
Relocation.v.eveeverienenans Cereeeereas Ceeeeens ee... 11 (16%)

(out of state)

Acquisition......... Ceiseseceaas ettt sl e e 6 (9%)
(purchased by other
company which made changes)

Poor operating results........ ettt 5 (7%)
(over period of 3-5 years)

Health care costs...ivvveeenens e e e s e e ennes5 (7%)
(costs in general, change

in method of reimbursement,

health care comm. revenue

restrictions)

Federal government cutbackS.....eeeee.. s e et e s e 5 (7%)
Troubled banking industry ............................ 4 (6%)
Transportation costs....ccvvveen.. et et ac e 4 (3%)
Technical ChaNgeS..vu v etrereneoeennneneeennsesnnes 3 {4%)

(machines replacing people)

Streamlining. . v. e e e reeeeeennoenonnens e e et e e e e e 3 (4%)
(elimination of

products, change

in policy,



consolidation)

Property taX..vse.e

Poor construction..

(new plant needed)

Sunday)sales..a.
Postal increase.
Business tax....
Wage rates......

Overstock.......



Summary of responses to question "What should the State of Maine
do (correct or change) in order to retain or bring new businesses
into the State, in essence create a healthier business
environment®?

NOTE: A single company may be included in more than one category.

Total number of companies: 51

Categories of response:

Workers! compensatioN.cseeecessssossecscocsosnsssssanessasds .48 (94%)
(the costs being too

high or the policy

too liberal) '

Tax StructUre. . i vttt it sssososrsonssossossnsssasessasssasl2 (24%)
(corporate and

business, change

to investment tax

incentive)

Health insurance CoStS....ceeeecrroeeerreoencoesoesannass8 (16%)
IMPOTt COMPEtition. v eeeeneeeeeeeeeneeennnesneensaneenasb (12%)
1 - T @ Ko
(license renewal too

slow, fines too high,

insensitive to time)

Energy CostsS. it iiieiieesanssnessnassnessecnasnenonnsid (8%)
(fuel and electrical)

Property LaXes....iveirrtieeetnrernosenoonscaonnsanseass 3 (6%)
(proposal to double
unorganized land tax)

Wage rates........ Gt et e e e s st e et a st s et e 3 (6%)

Health Care Finance COMMIiSSiON..v.:eeeeeeeennaeenensanees? (4%)
(restriction on revenues)

Transportation costsS....euieee ittt teenrsnersonssesenness2 (4%)



Sunday double-time pPayessceeeeseetcsssesoscennossnoanonss .1 (2
(against the proposed

legislation to

require it)

L-U.RIC.IUI.tl'l...l......'..lt..'..‘.l.....'." 00000 .0..1 (2
(too much red tape)

Unemployment comp. policy..eeeeeecerecncsns B I
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"Maine Chamber of Commerce & Industry
Environmental Scan - Business Layoffs & Closings
Statewide Newspaper Scan
Through 1/01/90-12/31/90

AN
Summary \43
SN
' - Percent of Percent Percent
Firms Total Closing Layoffs Total Closings Layoffs
Number of firms v 62 26 36 41.9% 58.1%
Industry Group ‘
~ Manufacturing 45 18 27 72.58% 40.0% 60.0%
Construction 1 1 1.61% 100.0%
Wholesale Trade 1 1 1.61% ‘ 100.0%
Retail Trade 9 8 1 14.52% 88.9% 11.1%
Finance, Insurance & Real Estate 1 1 1.61% 100.0%
Service 2 2 3.23% 100.0%
Government 1 1 1.61% 100.0%
Employment
Number of Employees 5,653 1,755 3,898 31.0% 69.0%
Industry Group
Manufacturing 4,630 1,670 2,960 81.90% 36.1% 63.9%
Construction 100 100 1.77% - 100.0%
Wholesale Trade . 48 48 0.85% 100.0%
Retail Trade = 285 85 200 5.04% 29.8% 70.2%
Finance, Insurance & Real Estate 86 86- 1.52% 100.0%
Service ' . 102 102 1.80% 100.0%
Government : 488 488 8.63% 100.0%

The Newspaper Scan represents only those ‘economic activities which are noted in the major state newspapers. While providing
" valuable information, the Newspaper Scan must be taken as an indicator and not a complete reflection of economic activity.

To provide direct labor force activity, comparative labor force, employment and unemployment statistics are provided to expand
and supplement the Newspaper Scan. ’

Source: Maine Chamber of Commerce & Industry, Office of Research & Analysis
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Maine Chamber of Commerce & Industry

Statewide Newspaper Scan - Comparative Statistics

Oct.
. 1989
Labor Force & Employment
Labor Force 621,200
Employment 596,900
Unemployed Persons 24,300
Unemployment Rate 3.9%
Oct.
1989
Industry Group Employment
Manutacturing 107,800
Construction ' 34,800
Transport & Public Utilities 21,300
Wholesale Trade : 25,800
Retail Trade , 115,500
Finance, Insurance & Real Estate 25,500
Services 124,500
Federal Government 19,500
State & Local Government ' 79,400
Total 554,100
Oct.
: 1989
Unemployment & Compensation
Initial UE Compensation Claims 1,642
Average UE Duration/Weeks 10.9
Job Servica/New Applications 5,817
Active File - Total 55,243

Source: Maine Chamber of Commerce & Industry, Office of Research & Analysis

Oct.
1990

632,500
600,500
32,000
5.1%

Oct.
1990

103,900
28,800
22,700
24,900

108,400
25,100

126,000

18,800

78,300
536,900

Oct.
1990

2,455
12.9
6,564
69,699

Numerical
Change

11,300
3,600
7,700

1.20%

Percent

Change

1.82%
0.60%
31.69%
30.77%

Percent of Total

Oct.
1989

19.45%
6.28%
3.84%
4.66%

20.84%
4.60%

22.47%
3.52%

14.33%

Numericél-

Change

813

2

747
14,456

Oct.
1990

19.35%
 5.36%
4.23%
4.64%
20.19%
4.67%
23.47%
3.50%
14.58%

Percent
Change

49.51%
18.35%
12.84%
26.17%

Numerical

Change

-3,900
-6,000
1,400
-900
-7,100
-400
1,500
-700
-1,100

-17,200

Percent
Change

-3.62%
-17.24%
6.57%
-3.49%
-6.15%
-1.57%
1.20%
-3.59%
-1.39%

-3.10%

Percent
of

Total
Loss

19.40%
29.85%

4.48%
35.32%
1.99%

3.48%
5.47%



. Maine Chamber of Commerce & Industry
Environmental Scan - Business Layoffs & Closings
Statewide Newspaper Scan
Through 1/01/90-12/31/90

Layoff/ Job
Date Business Function Closing Loss
12/31/90 State of Maine . Govern't  Layoff 488
12/29/90  The Portland Newspapers Manuf. Layoff 86
12/11/90 S.D. Warren Manuf. Layoff 210
12/08/90 Fleet-Norstar Financial Group  Finance Layoff - 40
. 12/08/90 Circle Electrik Retalil Closing
12/07/90 Boise Cascade Manuf. Layoff 48
12/07/90 S.D. Warren Manuf. - Layoff 60
12/07/90  Portsmouth Navel Shipyard Manuf. Layoft 700
12/07/90 Philips Eimet Comp. Manuf. Layoff 125
12/07/90  Wilner Wood Products Co. Manuf.  Closing 125
12/07/90 Oriental Restaurant Retail  Closing 10
12/07/90 Philips Elment Manuf. Layoff 125
12/05/90 S.D. Warren Co. Manuf. Layoff 60
12/05/90 Fleet Bank of Maine Finance Layoff
12/05/90 Associated Grocers of Maine Retalil Layoff 200
12/04/90 Pioneer Plastics Manuf. Layoff - 80
11/21/90 Digital Equipment Corp. Manuf. Layoft 100
11/20/90 Bates Fabrics, Inc. Manuf.  Layoff 30
11/19/90 Elm Tree Market & Deli Retall Closed 8
11/19/90 Olmesteds Jewelers Retail Closed
11/19/90 Downeast Hardware Retall Closed 2
11/17/90 Georgia Pacific Corp. Manuf.  Layoff 240
11/17/90 " Etonic, Inc.: ' Manuf.  Closing 180
11/01/90 Satco Retail Closed 50
10/31/90 Portland Newspapers Manuf. Layoff 90
10/31/90 Erving Tanning Manuf. Layoff 44
10/29/90 Bethel Inn Service Layoff 20.
10/20/90 L.L. Bean Manuf. Layoff 100
10/17/90 Mid-State Machine Products  Manul. Layoft 40
10/03/90 Waest Point-Peperell Manuf.  Layoff 75

Affected
Community

Statewide
Portland
Skowhegan
Statewids
Turner
Rumford
Westbrook

Kittery Region

Lewiston
Norway
Pittsfield
Lewiston
Westbrook
State-wide
Gardner
Auburn
Augusta
Lewiston
Waterville
Waterville’
Waterville

Auburn
Statewide
Portland

Hartland
Bethel
Lisbon Falls
winslow
Biddeford

Reason

Economic Conditions
Cost-cutting
Economic Conditions
Economic Conditions
Economic Conditions
Economic Conditions
Economic Conditions
Defense Spending
Economic Conditions
Economic Conditions
Economic Conditions/Taxes
Economic Conditions
Economic Conditions
Econ. Cond./Consolidation
Workers' Compensation
Economic Conditions
Consolidiation
Consolidation/Out-of-State
Economic Conditions
Economic Conditions
Economic Conditions
Stop Production
Health Costs/ Workers Comp.
Economic Conditions
Consolidation/Econ. Cond.
Modernization
Economic Conditions
Economic Conditions
Economic Conditions
Economic Conditions
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Maine Chamber of Commerce & Industry
Environmental Scan - Business Layoffs & Closings
Statewide Newspaper Scan

Page 2

10/03/90

10/03/90
9/29/90.
9/18/90
9/07/90
9/02/90

. 8/31/90
8/22/90
7/26/90
6/27/90
6/03/90
5/25/30
5/24/90
5/23/90
5/21/90
5/17/90

' 5/10/90
4/19/90

4/14/90

4/10/90
4/07/90
3/27/90
3/01/90
2/28/90
2/17/90
2/17/90-
2/12/90
1/26/90
1/25/90
1/19/90
1/16/90
1/13/90

AVX

- Viner Brothers, Inc.

Ethan Allen’
H.P. Hood
Old Tavern Farm

Ward Brothers, Inc.

J.L. Coombs

National Semiconductor Corp.

The Playmill

Timberland Footware

Joneco
Shape, Inc
Shape, Inc.

Etonic

Saco Defense
Fleet-Norstar
Thorndike Press.

- Clarostat Maine, Inc.
Willard-Daggett Fish Co.

- Unitrode Corp.
Viner Brothers
Vulcan Electric

National Sea Products

Gamm
Harmon & Sons
Borden, Inc.
Ward Brothers

Data General Corp
R.N. Sylvester Co.
Bar Harbor Airways

Maine Electronics
NRF Distributors

Manuf.

Manuf. -

Manuf.
Manuf.
Manuf.
Retail
Manuf.
Manuf.
Manul.
Manuf.
Manuf.
Manuf.
Manuf.
‘Manuf.
Manuf.
Finance
Manuf.
Manuf.
Manuf.
Manuf.
Manuf.
Manuf.
~ Manuf.
Manuf.
Manuf.
Manuf.
Retail
Manuf,
Const.

. Service

Manuf.
Wholesale

Layoff
Closing
Closing
Closing
Layoff
Closing
Closed
Layoff
Closing
Closing

Closed

Layoff
Layoff
Layoft
Layoff
Layoft
Layoff
Closing
Closing
Closing
Layoff
Closing
Closing
Closing
Closing
Closing
Closing
Layoff
Layoff
Layoff
Closing
Layoff

30

150
134
53
25

40
150

150
45
20
70

100
22

10
103
25
80
100
100
202
48

30 .

170
15

220
70

100
35
20

Biddeford
Presque Isle
Burhnam
Newport

~ Yarmouth
S. Ptd/Bangor
Philips
South Portland
AlKinson
Bangor
Kingfield
Biddeford
Biddeford
Auburn
Saco

Lew/Bangor/Wtrville

Unity
Richmond
Portland
Westbrook
Presque Isle
Kezar Falls
Rockland
Bethel
Skowhegan
Scarborough
Auburn
Wostbrook
Augusta
Bangor
Lisbon
Augusta

Source: Maine Chamber of Commerce & Industry, Office of Research & Analysis

Economic Conditions
Economic Conditions
Economic/PlaniCosts
Loss of Market
Loss of Market
Economic Conditions
Profitability
Reorg./Defense Spending
LEconomic Conditions
Production Costs
Profitability
Economic Conditions
Economic Conditions
Health/Wkers' Comp.
Profitability
Consolidation/ QOut of State
Merger
Consolidation/ Out of State
Market Loss/Overcapacity
Market Conditions
Market Loss
Consolidation/ Out of State
Market Loss/Overcapacity
Foreign Competition
Economic Conditions
Consolidation/Out of State
Economic Conditions
Markot Conditions
EEconomic Conditions
Consolidation/ Out of State
Consolidation/ Out of State
Economic Conditions
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'ANNOUNCEMENTS'OF PLANT CLOSINGS OR LAYOFFS REPORTED TO THE
DISLOCATED WORKER UNIT FROM:JULY 1, 1990 TO JANUARY 15, 1991.

DATE COMPANY

 07/06/90 J L COOMBS

THORN PRESS

07/15/90
0723790
08/15/90
08/21,/90
09/12/90
09/17/90

09/18/90

09/20/90

09/21/90
09/27/90

09/28/90

09/30/90.

10/01/90
10/03/90
10/17/90
10/18/90
10/18/90

10/18/90

TIMBER

BORDENS

NAT SEMI

NORTHEAST

H.P.HOOD

‘BONANZA

MECON

M+T ENT
PEPPERELL
UNITRODE

PHI. ELMET

ETHAN ALLEN

VINER BROS.
MID STATE
M.N.BANK
L.E.DAVIS

NEWTON TIB

TOWN

PHILLIPS
THORNDIKE

BANGOR

SCARBOROUGH .

PORTLAND
RUMFORD
NEWPbRT
PORTLAND
OXFORD

FARMINGTON

BIDDEFORD

WESTBROCK
LEWISTON
BURNHAM
PRES iSLE
WINSLbW
PORTLAND

BETHEL

BETHEL

#'s

‘10

PERM

PERM

150

70

162 PERM

133 PERM
PERM
370 PERM
53 PERM
PERM
30 PERM
23 PERM
75 PERM
64 PERM

35 PERM

129 PERM

150 PERM
33 PERM
90 PERM

@20

?

CONTACT " NOTICE

N PROVENCHER WARN

TODD SMITH

PHIL CAMPBELL WARN
R.CARMICHAEL

JODY PULKKINEN WARN
CARI, FRECHETTE

RAY POTTER

KEN MASON © WARN
PHIL ROY: WARN

DANA BERRY

JANET ALLEN

S. PLOURDE



10/19/90

10/20/90
10/25/90
10/26/90
10/26/90
10/29/90
10/30/90
10/31/90
11/01/90
11,/08/90
11/13/90
11/20/90
11/21/90
11/25/90
11/26/90
11/28790
11/29/90
11/30/90
12/03/90
12/05/90
12./05/90
12,/07/90

01/10/91

PEPSICO
LL BEAN’
CAROLL REED
EASTLAND
ENCORE

VAN BAALEN
IRVING T.

PORT CLYDE

CLARASTAT

AGWAY
PORTEQOUS
ETONiC
DIGITAL
P.PLASTICS
ANSEWN SHOE

) -
B™FABRIC

‘BOTTOMS USA

SD WARREN
G. PACIFic
ASSOC. GRO
FLEET BANK
BOISE CAS

SD WARREN

A1

BANGOR .
LIS FALLS
PORTLAND
CORINNA
SANFORD

ROCKLAND

HARTLAND

ROCKLAND

RICHMOND
PRES. ISLE
PORTLAND
AUBURN
AUGUSTA
AUBURN
BANGOR
LEWISTON
AUBURN
SKOWHEGAN
MIL/PORTAGE
GARDINER
LEWISTON
RUMFORD

WESTBROOK

31 PERM
100
41 PERM
155 TEMP
40 PERM
35 PER
80
120 PERM
103 PERM -
21 PERM
50 PERM A
180 PERM
100 VOL
§0 PER
60 PEZM
30 PERM
?  PERM
300 TEMP
271 PERM
17 PERM
100 PERM
48  TEMP
110 PERM

22/C

DAN FLYNN
A FARRAR

JOYCE BROTHERS
JOHN GILBERT
SUE DROUIN
LARRY INGRAHAM

JIM WEBSTER

L. MARTIN

SUE CROMWELL
ARETAS STEARNS
CARLA - GAUTHIER
DEN. DA ROS

BILL, KLOUTHIS
RON GOSSELIN

S LOCKE

ED HERRINGTON
JILL BLAKE
MIKE MCNAMARA
ERIC BAXTER '

KIM MILLICK

WARN .

WARN

WARN

WARN
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September 4, 1991

Ms. Mila Dwelley

Research Assistant

Office of Policy and Legal Analwvsis
State House Station 13

Augusta, Maine (4333

Dear Mila:

Thanks again for the opportunity to "revise and extend"”
remarks delilvered to the Committes on Economic and Physizal

Infrastructure.

I have received information from my counterpart in ¥ash
state regarding their Public Works Trust Fund Program. _t
enclosed. '

In addition, I am sending along more detailed inforrmat
regarding the impzct Maine's prevailing wage law has on st
funded construction. Chairman F

Va1
Flaznagan showed a particular’
w7

interest in this subject during appearance.

I hope vou will view the Assoziated General Contractars
Maine as a resource on thils and other issues.

S: ﬂccrcly,

LHOﬂas S Howard, Jr.
Assistant Executive Di

m
)
ct
Q

WHITTEN ROAD, POST OFFICE BOX N, AUGUSTA, MAINE 04332-0551
Telephone 207 /622-4741 Facsimile 207 /622-1625

~

ASSOCIATED GENERAL CONTRACTORS OF MAINE, INC.

my

of



Letter of Transmittal

ASSOCIATED GENERAL CONTRACTORS OF WASHINGTON

/ %///‘ﬂz)p G 2T =/

/b 777

To: XD 2 2 V5 //;#.Aua/ébj (. com s Dl
Flravs /‘ﬂ’/ P e M AR

e FDE54 e nbpr=, *—772”257’/,6/ i Py

We are sending you: [?,Q\ttached [OUnder separate cover

Qﬁ@é&ﬁm 7? =T

THESE ARE TRANSMITTED AS CHECKED BELOW:
O For your information & se O As requested  [JFor review & comment  [JFor approvz!

O As noted

Copy to:

Remarks:

Signed ¢ / : V/

Seatt Office Southern District Office Olympia Office

1200 ‘westlake Ave. N, 3820 S. Pine PO. Box 1337

Suite 211 P.O. Box 11105 Olympia, WA 98507-1337
Seattlz. WA 98109 Tacoma, WA 98411-0105 (206) 7861777

(206) 234-0061 (206) 472-4476 FAX (206) 786-1787

FAX (Z1)6) 286-3112 FAX (206) 474-6921
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The Public Works Trust Fund (PWTF) offers a number of programs
that provide low interest loans to help local governments finance
needed public works projects or planning. A 13-member Public
Works Board directs the offering of loans from this state
revolving loan fund. Staff support for policy development,:.-
technical assistance, and loan issuance is delivered through the
Washington State Department of Communlty Development's Public
Works Unit. Special consideration is given to publlc health and
safety and to sound public works capital programming at the local
level. There are three financial assistance programs offered:
General Construction, Capital Improvement Planning, and
Emergency. -

Funding

The Trust Fund is capitalized with dedicated revenues from taxes
on water, sewer and garbage utilities, and from a portion of the
real estate excise tax. These taxes are collected and deposited
in the Public Works Assistance Account which is managed by the
State Treasurer. Repayments of past Trust Fund loans are
recycled to fund upcoming generations of public works
improvements. Future revenues are expected to prov1de over $30
million annually.

Eligibility

To be eligible, an applicant must be a local government or
special purpose district (not a school or port district) and have
a long-term plan for financing its public works needs. If the
applicant is a county or city, they must be imposing the optioénal
1/4 percent real estate excise tax dedicated to capital purposes.

Eligible public works systems include bridges, roads, domestic
water, sanitary sewer, storm sewer, and capital improvement
planning projects. Loans are presently offered only for purposes
of repair, replacement, rehabilitation, reconstruction, or
improvement of existing eligible public works systems to meet
current standards and to adequately serve the needs of the
existing service users.

‘The Process

Proposals for public works projects are solicited annually by the
Public Works Unit. Applications are accepted April through July,
except for the Emergency Loan program, which accepts applications
at any time of the year when funds are available.



Slnce substantlally more Trust Fund dollars are. requested than L
‘are available, local jurisdictions must: compete  for the avallable

. funds. The applications are carefully evaluated and the Public

' Works Board submits to the Legislature a list of prOJects .
recommended to receive funding. The Legislature reviews the llSt
and indicates its approval through passage of an appropriation
from the Public Works Assistance Account to cover the cost of the
proposed loans. Once the Governor has signed the appropriation
bill into law, the formal loan agreement process can begin.
Emergency loans may be considered at any-time throughout the year
on a first-come, first-served basis. Emergency project loans are
not subject to Legislative approval, but must be approved by the
Public Works Board.

Individual Progranms

1. General Construction Loans - The purpose of this loan
program, funding sources, and eligibility requirements are
as outlined above. Regional applicant workshops are held in
late spring following notification by mail to all eligible
jurisdictions. Interest rates range from one to three
percent, with the lower interest rates providing an
incentive for a higher local financial share. A minimum of
10 percent of project costs must be provided by the local”
community. A 20 percent local share qualifies the applicant
for a two percent interest rate, and a 30 percent local
share qualifies for a one percent PWTF loan. The match
source. must be supplied from locally generated revenues or

i from stateé-shared entitlement (gas tax); federal or state
grants may not be utilized as match sources.. The useful -
life of the public works improvement sets the loan tern,
with a maximum of 20 years.

2. Capital Improvement Planning ~ As an incentive to local
jurisdictions to expand the use of basic capital improvement
planning, the Board has recently adopted a proposal to
provide zero interest loans for long-term capital planning.

. These loans are available to eligible jurisdictions with
limited capacity to develop a long-term capital improvement
plan with their own resources. The loan will provide funds
to finance activities performed by the jurisdiction's agent
in the development of a capital improvement plan for one or
more PWTF eligible systems. R

Loans of up to $15 000 per eligible jurisdiction may be
requested. Zero percent interest will be available for up
to a five-year term. A local match will be required
consisting of one dollar for every three dollars of local
cash or eligible in-kind contribution. One application per
jurisdiction will be accepted. Coordinated planning efforts
are encouraged, as joint applications may be submitted,
provided local matching requirements are met by each entity.



Funds will be distributed based upon the follow1ng crlterla.

o demonstration of a lack of planning capacity;

o description of the need to upgrade local CIP
activities;

o past and current local effort to upgrade CIP
activities;

o other activities underway to improve the community's
way of 1life that could be enhanced by CIP effort.

3. Emergency Loans — In 1988, the Legislature amended Chapter
43.155 RCW to provide the Public Works Board with emergency
loan authority. This program enables the Public Works Board
to assist eligible communities experiencing the loss of
critical public works services or facilities due to an
emergency. An emergency is defined as a public works
project made necessary by a natural disaster, or an
immediate and emergent threat to the public health and
safety due to unforeseen or unavoidable circumstances.
General Public Works Trust Fund rules, procedures, and
requirements apply to the Emergency Loan program unless
otherwise stipulated.

The maximum loan request is $250,000, with a fixed interest
rate of fYive percent per annum. Loan terms are the same as
the Construction Loan. An emergency "scope of work" is an
essential part of the emergency loan agreement and it will
clearly limit financed activities to those necessary for the
immediate .restoration of the critical public works service
and repair of the facility.

£ -

Staff will provide the Board an evaluation of whether an
emergency loan is needed based upon the information
documented by the applicant and staff. Site visits may be
required as part of this process. Generally, a response
will be provided to the applicant within 21 working days
from the date of receipt of the application. Applications
will be accepted only when emergency funds are available;
therefore, an advance call is recommended before preparing
any application. -

Want More Information?

The Public Works Trust Fund Program welcomes ingquiries. Staff
are available to discuss how the PWTF might be used by your
community or merely to answer general questions on how the
program operates. Call (206) 586-0490 or SCAN 321-0490 for
information or assistance. The toll-free number is 1-800-562-
5677.

11/89
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Public Works Projects

43.150.070 Receipt and expenditure of dona-
tions Fees Voluntary action center fund created.
(1) The center may receive such gifts, grants, and en-
dowments from private or public sources as may be
made from time to time, in trust or otherwise, for the
use and benefit of the purpose of the center and expend
the same or any income therefrom according to the
terms of the gifts, grants, or endowments. The center
may charge reasonable fees, or other appropriate
charges, for attendance at workshops and conferences,
for various publications and other materials which it is
authorized to prepare and distribute for the purpose of
defraying all or part of the costs of those activities and
materials. '

(2) A fund known as the voluntary action center fund
is created, which consists of all gifts, grants, and endow-
ments, fees, and other revenues received pursuant to this
chapter. The state treasurer is the custodian of the fund.
Disbursements from the fund shall be on authorization
of the coordinator of the center or the coordinator's des-
ignee, and may be made for the following purposes to
enhance the capabilities of the center's activities, such
as: (a) Reimbursement of center volunteers for travel
expenses as provided in RCW 43.03.050 and 43.03.060;
(b) publication and distribution of materials involving
volunteerism: (c) for other purposes designated in gifts,
grants, or endowments consistent with the purposes of
this chapter. The fund is subject to the allotment proce-
dure provided under chapter 43.88 RCW, but no appro-
priation is required for disbursements. [1982 Ist ex.s. ¢
11 §7.] g '

Chapter 43.155
‘ PUBLIC WORKS PROJECTS

Sections

43.155.010  Legislative findings and policy.

43.155.020  Definitions.

43.155.030  Public works board created.

43.155.040  General powers of the board.

43.155.050  Public works assistance account.

43.155.060  Public works financing powers Competitive bids on
projects.

43.155.065 Emergency public works projects.

43.155.070  Eligibility and priority.

43.155.080 Records and audits.

43.155.090 Loan agreements.

43.155.010 Legislative findings and policy. The leg-
islature finds that there exists in the state of Washington
over four billion dollars worth of critical projects for the
planning. acquisition, construction, repair, replacement,
rehabilitation, or improvement of streets and roads,
bridges, water systems, and storm and sanitary sewage
systems. The December, 1983 Washington state public
works report prepared by the planning and community
affairs agency documented that local governments ex-
pect to be capable of financing over two billion dollars
worth of the costs of those critical projects but will not
be able to fund nearly half of the documented needs. It
is the policy of the state of Washington to encourage

(1989 Ed.)

43.155.030

self-reliance by local governments in meeting their pub-
lic works needs and to assist in the financing of critical
public works projects by making loans, financing guar-
antees, and technical assistance available to local gov-
ernments for these projects. [1985 ¢ 446 § 7.]

43.155.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section shall
apply throughout this chapter.

(1) "Board" means the public works board created in
RCW 43,155.030. :

(2) "Department” means the department of commu-
nity development.

(3) "Financing guarantees”" means the pledge of
money in the public works assistance account, or money
to be received by the public works assistance account, to
the repayment of all ar a portion of the principal of or
interest on obligations issued by local governments to fi-
nance public works projects.

(4) "Local governments" means cities, towns, coun-
ties, special purpose districts, and any other municipal
corporations or quasi~municipal corporations in the state
excluding school districts and port districts.

(5) "Public works project" means a project of a local
government for the planning, acquisition, construction,
repair, reconstruction, replacement, rehabilitation, or
improvement of streets and roads, bridges, water sys-
tems, or storm and sanitary sewage systems.

(6) "Technical assistance” means training and other
services provided to local governments to: (a) Help such
local governments plan, apply, and qualify for loans and
financing guarantees from the board, and (b) help local
governments improve their ability to plan for, finance,
acquire, construct, repair, replace, rehabilitate, and
maintain public facilities. [1985 ¢ 446 § 8.]

\

43.155.030 Public works board created. (1) The
public works board is hereby created.

(2) The board shall be composed of thirteen members
appointed by the governor for terms of four years, ex-
cept that five members initially shall be appointed for
terms of two years. The board shall include: (a) Three
members, two of whom shall be elected officials and one
shall be a public works manager, appointed from a list of
at least six persons nominated by the association “of
Washington cities or its successor; (b) three members,
two of whom shall be elected officials and one shall be a

public works manager, appointed from a list of at least -

six persons nominated by the Washington state associa-
tion of counties or its successor; (c) three members ap-
pointed from a list of at least six persons nominated
jointly by the Washington state association of water dis-
tricts, the Washington public utility districts association,
and the Washington state association of sewer districts
or their successors; and (d) four members appointed
from the general public. In appointing the four general
public members, the governor shall endeavor to balance
the geographical composition of the board and to include
members with special expertise in relevant fields such as
public finance, architecture and civil engineering, and
public works construction. The governor shall appoint

[Title 43 RCW-—p 409]
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43.155.030

one of the general public members of the board as chair.
The term of the chair shall coincide with the term of the
gOovernor.

(3) Staff support to the board shzll be provided by the
department.

(4) Members of the board shall receive no compensa-
tion but shall be reimbursed for ravel expenses under
RCW 43.03.050 and 43.03.060.

(5) If a vacancy on the board occurs by death, resig-
nation, or otherwise, the governor shall fill the vacant
position for the unexpired term. Ezch vacancy in a posi-
tion appointed from lists provideé by the associations
under subsection (2) of this section shall be filled from a
list of at least three persons nominated by the relevant
association or associations. Any mzmbers of the board,
appointive or otherwise, may be removed by the gover-
nor for cause in accordance with RCW 43.06.070 and
43.06.080. [1985 c 446 § 9.]

43.155.040 General powers of the board. The board
may:

(1) Accept from any state or federal agency, loans or
grants for the planning or financing of any public works
project and enter into agreements with any such agency
concerning the loans or grants;

(2) Provide technical assistance 10 local governments;

(3) Accept any gifts, grants, or loans of funds, prop-
erty, or financial or other aid in any form from any
other source on any terms and corditions which are not
in conflict with this chapter;

(4) Adopt rules under chapter :4.05 RCW as neces-

sary to carry out the purposes of this chapter;

(5) Do all acts and things necessary or convenient to
carry out the powers expressly graated or implied under
this chapter. [1985 ¢ 446 § 10.]

43.155.050 Public works assistance account. The
public works assistance account is hereby established in
the state treasury. Money may be placed fin the public
works assistance account from tie proceeds of bonds
when authorized by the legislature or from any other
lawful source. Money in the public works assistance ac-
count shall be used to make loans and to give financial
guarantees to local governments for public works pro-
jects. [1985 ¢ 471 § 8.]

Severability——Effective date——1985 ¢ 471: Sec notes following
RCW 82.04.260.

43.155.060 Public works financing powers
Competitive bids on projects. In order to aid the financ-
ing of public works projects, the board may:

(1) Make low—interest or interssi—free loans to local
governments from the public works assistance account or
other funds and accounts for the purpose of assisting lo-
cal governments in financing public works projects. The
board may require such terms and conditions and may
charge such rates of interest on its loans as it deems
necessary or convenient to carry out the purposes of this
chapter. Money received from local governments in re-
payment of loans made under this section shall be paid

[Title 43 RCW—p 410)
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into the public works assistance account for uses consis.-
tent with this chapter.

(2) Pledge money in the public works assistance ac.
count, or money to be received by the public works ag.
sistance account, to the repayment of all or a portion of
the principal of or interest on obligations issued by loca]
governments to finance public works projects. The board
shall not pledge any amount greater than the sum of
money in the public works assistance account plus
money to be received from the payment of the debt ser-
vice on loans made from that account, nor shall the
board pledge the faith and credit or the taxing power of
the state or any agency or subdivision thereof to the re-
payment of obligations issued by any local government,

(3) Create such subaccounts in the public works as-
sistance account as the board deems necessary to carry
out the purposes of this chapter.

(4) Provide a method for the allocation of loans and
financing guarantees and the provision of technical as-
sistance under this chapter.

All local public works projects aided in whole or in
part under the provisions of this chapter shall be put out
for competitive bids, except for emergency public works
under RCW 43,155,065 for which the recipient jurisdic-
tion shall comply with this requirement to the extent
feasible and practicable. The competitive bids called for
shall be administered in the same manner as all other
public works projects put out for competitive bidding by
the local governmental entity aided under this chapter.
[1988 c 93 § 2; 1985 c 446 § 11.]

Sunset Act application: Sce note following chapter digest.

43.155.065 Emergency public works projects. The
board may make low—interest or interest—free loans to
local governments for emergency public works projects.
The loans may be used to help fund all or part of an
emergency public works project less any reimbursement
from any of the following sources: (1} Federal disaster
or emergency funds, including funds from the federal
emergency management agency; (2) state disaster or
emergency funds; (3) insurance settlements; or (4) liti-
gation. Emergency loans may be made only from those
funds specifically appropriated from the public works
assistance account for such purpose by the legislature.
The amount appropriated from the public works assist-
ance account for emergency loan purposes shall not ex-
ceed five percent of the total amount appropriated from
this account in any biennium. {1988 ¢ 93 § 1.]

43.155.070 Eligibility and priority. (1) To qualify for
loans or pledges under this chapter the board must de-
termine that a local government meets all of the follow-
ing conditions:

(a) The city or county must be imposing a tax under
chapter 82.46 RCW at a rate of at least one—quarter of
onc percent;

{(b) The local government must have developed a
long—term plan for financing public works needs; and

(c) The local government must be using all local rev-
enue sources which are reasonably available for funding

(1989 Ed.)




Economic Development

public works, taking into consideration local employment
and economic factors.

(2) The board shall develop a priority process for
public works projects as provided in this section. The in-
tent of the priority process is to maximize the value of
public works projects accomplished with assistance un-
der this chapter. The board shall attempt to assure a
geographical balance in assigning priorities to projects.
The board shall consider at least the following factors in
assigning a priority to a project:

(a) Whether the local government receiving assistance
has experienced severe fiscal distress resulting from nat-
ural disaster or emergency public works needs;

(b) Whether the project is critical in nature and
would affect the health and safety of a great number of
citizens;

(c) The cost of the project compared to the size of the
local government and amount of loan morey available;

(d) The number of communities served by or funding
the project;

(e) Whether the project is located in an area of high
unemployment, compared to the averags state unem-
ployment; and

(f) Other criteria that the board considars advisable.

(3) Existing debt or financial obligations of local gov-
ernments shall not be refinanced under this chapter.
Each local government applicant shall provide documen-
tation of attempts to secure additional local or other
sources of funding for each public works project for
which financial assistance is sought under this chapter.

(4) Before November | of each year, the board shall
develop and submit to the chairs of the ways and means
committees of the senate and house of representatives a
description of the emergency loans made under RCW
43.155.065 during the preceding fiscal yezr and a prior-
itized list of projects which are recommended for fund-
ing by the legislature, including one copy to the staff of
each of the committees. The list shall include, but not be
limited to, a description of each project and recom-
mended financing, the terms and conditicas of the loan
or financial guarantee, the local government jurisdiction
and unemployment rate, demonstration of the jurisdic-
tion's critical need for the project and documentation of
local funds being used to finance the public works
project. The list shall also include measures of fiscal ca-
pacity for each jurisdiction recommendeé for financial
assistance, compared to authorized limits and state av-
erages, including local government sales taxes; real es-
tate excise taxes; property taxes; and charges for or
taxes on sewerage, water, garbage, and other utilities.

(5) The board shall not sign contracts or otherwise fi-
nancially obligate funds from the public works assistance
account before the legislature has appropriated funds for
a specific list of public works projects. The legislature
may remove projects from the list recommended by the
board. The legislature shall not change the order of the
priorities recommended for funding by the board.

(6) Subsections (4) and (5) of this section do not ap-
ply to loans made for emergency public works projects
under RCW 43.155.065. [1988 ¢ 93 § 3; 1987 ¢ 505 §
40; 1985 ¢ 446 § 12.]

(1989 Ed.)

43.160.010

Sunset Act application: See note following chapter digsst.

43.155.080 Records and audits. The board shall keep
proper records of accounts and shall be subject to audit
by the state auditor. [1987 ¢ 505 § 41; 1985 ¢ 446 § 13.]

43.155.090 Loan agreements. Loans from the public
works assistance account under this chapter shall be
made by loan agreement under chapter 39.69 RCW.
[1987c 19§ 6.]-

Chapter 43.160

ECONOMIC DEVELOPMENT——PUBLIC
FACILITIES LOANS AND GRANTS

Sections
43.160.010  Legislative declaration.
" 43.160.020 - Definitions.

43.160.030  Community economic revitalization board Mem-
bers Terms Chair, vice—chair Staff sup-
port. Compensation and travel expensss ’
Yacancics Removal.

43.160.035  Designees for board members.

43.160.040  Conflicts of interest Code of ethics.

43.160.050  Powers of board.

43.160.060 Loans and grants to political subdivisions jor public fa-
cilities authorized Application Reguirements
for grants and loans.

43.160.070  Conditions. )

43.160.074  Application——Request for improvements to existing
highways Procedures. -

43.160.076  Grants and loans in distressed counties.

43.160.077  Applications—=—Processing of recyclabie materials
Department of ccology review.

43.160.078  Board to familiarize government officials 2ad public
with chapter provisions.

43.160.080  Public facilities construction loan revolving fund.

43.160.090  Records Audits.

43.160.100  Status of board.

43.160.115  Cooperation with-Washington state development loan
fund committee required Transfer of funds.

43.160.120  Commingling of funds prohibited.

43.160.130  Personal liability.

43.160.140  Accounts.

43.160.150  Faith and credit not pledged.

43.160.160  Security.

43.160.170  Special reserve account.

43.160.180  Private activity bond subcommittee.

43.160,.900 Community economic revitalization board Termi-
nation Expiration of chapter Trarsfer of
duties.

43.160.901  Severability 1982 Ist ex.s. ¢ 40.

43.160.902  Captions not part of law 1984 ¢ 257.

43.160.010 Legislative declaration. (1) The legisla-
ture finds that it is the public policy of the state of
Washington to direct financial resources toward the fos-
tering of economic development through the stimulation
of investment and job opportunities and the retention of
sustainable existing employment for the general welfare
of the inhabitants of the state. Reducing unemployment
and reducing the time citizens remain jobless is impor-
tant for the economic welfare of the state. A valuable
means of fostering economic development is the con-
struction of public facilities which contribute to the sta-
bility and growth of the state's economic base.
Strengthening the economic base through issuance of in-
dustrial development bonds, whether single or umbrella,

[Title 43 RCW—p 411]



TELEPHONE 989-7400

NICKERSON & O'DAY, INC,

MAILING ADDRESS: P.O. BOX 911, BANGOR, MAINE 04401-0911 -
Office: 141 Elm Street, South Brewer, Maine Constructors

November 20, 1990

The Honorable John R. McKernan

Governor, State of Maine

State House Station 1

Augusta, Maine 04333

Re: "Mini" Davis Bacon Wage Rates

Governor McKernan:

This may very well come under the category of "Sacred Cow' but there is an area
in the State of Maine purchasing process where substantial savings could be
recognized.

If someone has the courage to face the "flak" that will erupt, there is a
persuasive argument to be made concerning costs to the taxpayers of Maine
brought on by the "Mini'" Davis-Bacon rates mandated as a part of the construction
purchasing process. The argument can be made by showing what the rate is as
posted compared to the '"going' local rate and then showing actual costs on com-
pleted projects. Such an example is included herein.

Before we start this exercise we have to point out that we never use the State
rate if it is lower than our standard, we only use their rate when it is higher.

As an example

Job: Chemical Engineering Addition - Jenness Hall

Location: Uniﬁersity of Maine - Orono

Posted Wage Rate: See Enclosure #1

Craft: Ironworker, Structural

Nickérson & 0'Day Standard Rate: $8.50/hr + 50¢ for climbing

Nickerson & O'Day estimate (Using Posted Rates)
For Erecting Structural Steel, Joists, Deck & Misc. Metal $19,294.00

Actual Costs: $15,275.61
Manhours Expended: $15,275.61/13.65 = 1119.09

Savings If Local Rate Were Used
$1119.09 (13.65 - 9.00) $5,203.77

Adjust Savings to Reflect Payroll Tax Savings
$5203.77 x 1.30 $6,764.90



TELEPHONE 989.7400

CKERSON & O'DAY, INC.

;
(ILING ADDRESS: P.O. BOX 911, BANGOR, MAINE 04401-0911
Office: 141 Elm Street, South Brewer, Maine COTLStTuCtOT”S

November 20, 1990
page — 2
Re: Mini—DaVis Bacon

On this particular projectan Ironworker, Reinforcing, rate study would yield the
sane sort of results.

If. the. posted wage determinations‘were‘deleted'and the going 'market' rates were
used, the State of Maine could accomplish dts construction goals at much less
cost. Contractors and architects would make less in fees because our fee
structure is historically derived as a percent of cost.

If and as appropriate, a substantial study of the cost of this program and it's
administration could be done to prove the point. The totals derived would be
quite substantial.

Your thoughts will be of interest.

Sincerely,

Nickerson & 0'Day Inc.

C el Lelll
o ;kent

Jack Kelley, Pres
JFK:vh

Encl: Wage Determination



STATE OF MAINE
DEPARTMENT OF LABOR

y BUREAU OF LABOR STANDARDS
- Dlvislon of Research and Stztistics
/ ' Augusta, Malne 04333

s . . Telephone 289-3331

WAGE DETERMINATION—In accordance with Chapter 15, P.L. 1657, this |s a determination, by the Bureau
of Labor Standards, of the falr minimum wage rate to be pald latorers, workmen, and mechanics. '

Title of Project Chemical Engineering Addition -~ lennesg Hall

Location of Project _Orono., Haine in_Pengbscot County

FAIR MINIMUM WAGE RATES

BUILDING
: ROURLY . o RIURLY : . HOURLY

OCCUPATION RATE . OCCUPATION - - RATE' . OCCUPATION RATE .
Backhoe Operator o % 76.50 Glazier $ 5.00 Pipelayer . $ 806
8ituninous Raker § Spreader 3,50 Insulation Worker - £.00 Plurb/Pipe-Steanfit 7.90
Boilernaker - - 18.16 Ironworker, Reinforce 14,65 Refrigerfation Mechanic 9,25
Bulldozér QOperator 6.50 Ironworker, Structural 165 Resilient Floor Layer §.75
Carpenter . 6.70 Laborers, Helpers/Tenders = gq Roofer 7.25
Cewent Finisher ' 7.00 Loader Op, Front-end £.00 Sheet Hetal Worker 7.65
Conpressor Operator , 8.00 Mason (Inc. Bricklayer) . 1500 Sprinkler Fitter 8.50
Crane Op (Less than 15 tons) 7,00 Hechanic 7.00 Tile Setter 8.00
Crane Op (15 tons or more) 9.25 Killwright 13.34 Tool Op, Power Actuate .75
Ory ¥all Applicator 10.00 0ilburnernan .63 Truck Dr%ver (2 axle) 6.00
Dry ¥all Taper € Finisher 9,00 Painter, Brush £.00 Truck Oriver (3 axle) 6.00
Electrician 7.13 Painter, Spray 7.00 Truck Oriver (Tract-Trail) g, 5¢
Elevator Constructor 10.50 Paperhanger £.95

If any speclific occupationis not listed In this determmination, there has been no falr minimum wage determin-
ed by the Bureau of Labor Standards and there wlil be none In effect [or this project. -

WELDERS—Welders will receive rate prescﬂbed for craft pedoming the operation to which welding Is
incldental. )

APPRENTICES—The minimum wage rates forreglstered apprentices are those set forth In the standards and
policies of the Malna, State Apprenticeship and Training Council {for approved apprentlceshlp programs,

POSTING OF SCHEDULE—Posting of this schedule is reguired in accordance with Chaplar 15, P.L. 1967, by
those contractors holding State contracts for construction valued at $10,000 or more and any subconlracliors

{o such a conltractor,

APPEAL—Any person affected by the determination of these rates may appeal to the Minimum Wage Rate
on Construction Projects Board by filing a written notice with the Board statlng the specific grounds of the
objection within ten (10) days from the flling of these rates with the Secretary of State.

: . A true co%
Determination Number __8U-37 . Attest: 227 2

) Director )
Fillng Date February 1, 1985 ~ Bureau of Labor Standards

BLS 4248U(12?=4:)S
.
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24-34-
' 901 Government - State
PART 9

OFFICE OF REGULATORY REFORM

24—34-—901 Legi . )
. gislative decl .
ﬁn(d§ and declares: aration. (1) The general assembly*heg
a) That the number of lic hereh
enses and i 3
a isti ; permit 5
ng)§h31{§2$\;/§1 of existing licenses place an undsu?gsrl(rizi for a new businey
among the fed ere1 are junisdictional overlaps and duplicati 00;11 b%lslnes.s;
(© That t heerast, asttate, and local agencies regulating buSiness requirem
ifyi ite can reduce Iits T
plifying, and expediting state permit prrf)%;?aig. costs by consolidating,

g B
n

mg

and review, and t
: ) o make recomme i s
: . nd
duplicative regulation: and ations to eliminate unnecessary and

(¢) That it is its 1
is its intent that the program of business permit assistance |

shall be directed t

sh oward commercial i

shall be dur ! or I_lonproﬁt business proj i

e individgzld;i;?sitlced toward the routine issuance of hcgngécséc;;gnd mits

for ndividual pri engzs such as practicing a trade or profession ogei;r?m
, gaging in sporting activities such as hunting a,nd ﬁshilx?gg

Source: L. 81, p. 1188,§ 1.

Law reviews. For arti )

X WS, icle, “*Regul g
Reform is Alive and Wellin Coloradog" :eieolr}’
Colo. Law. 1784 (1983). R

24-34-902. Definiti ;
. e 1tions. 1
requires: s. As used in this part 9, unless the context otherwise

(1) “Affected agency” '

e agency” means a fed -

a lzggmll_ for a business project eral, state, or local agency which issues

2) “Applicant” means a . ;

ny person actin i .

to act on gonhisownb

3) .‘g’sgilefszf Sno-ther person for the purpose of securiglgla;;(;;:iltthonzed

g roject” means a i : - :

Te((?{i)lrefi_ It)o_ have two or more pel—mitsny private or public business activity

(3) “Inlcgifilgtrxalrzea?'s the director of the office of regulatory reform
state. or local agencgpfécra&?purrrl;ans a? application prepared by 2 federe]
: g ose of gathering i : S
in (C(lscicm‘l}lr}g w?ether 1o approve a business pgrojlc]e?:{mg information 1o assist

ocal agency” or ““local FAN

u O : government” mean

l(%;nl{{llilcépa}lt}y, city and county, or county in this s‘fa‘?: Y stautory or home

naffe » -

than an affected gtzd agency” means any federal, state, or local agenc other
9 e office of regulatory reform created by this part

( ) “Pel’m.
lt me 1 1
e o h n fadora ctate Ar laral acenrv nrinr tn the ane 2"1(\ 01 a b i-
usi

ton, €
pization
to obtaint

Department of Regulatory Agencies 24-34-904

10) «Person’” means any indi_vidual, proprietorship, partnership, assocla-
ooperative, corporation, nonprofit organization, and any other orga-
required to register with the state to do business 11 this state and

twoO Of More permits from a federal, state, or local agency.
(11) «Gtate agency means an agency as that term 1S defined in section

244-102 (3).

Source: L. 81, P- 1189,§ 1; L. 87, p. 1010, § 3.

24-34-903. Office of regulatory reform created. (1) There is hereby cre-
ated, in the office of the executive director of the department of regulatory
agencies, the office of regulatory reform, the head of which shall be the direc-
wor of the office of regulatory reform. The executive director of the depart-
ment of regulatory agencies shall appoint, pursuant 10 section 13 of article
X1l of the state constitution, the director of the office of regulatory reform
and such other personne

1 as may be necessary for the effective operatior

of the office. ’
(2) The provisions of section 24-34-104, concerning the terminatior
d as provided 1

schedule for regulatory bodies of the state unless extende
that section, are applicable to the office created by this part 9.

Source: L. 81, p- 1189,§ L.

«Colorado’s Office

Law reviews. For article,
11 Colo. Law. 930

of Regulatory Reform™, see
(1982).

24-34-904. Powers and duties. (1) The office has the following powe

and.-duties:
(a) To provide comprehensive information O

requirements necessary 10 begin a business .an
available to the public;
(b) To develop masier application pr

process;
¢y To assist app
(@) To consolidate required hearin
(e) To convene preapplication conferences during the

applicant’s business planning;
() To encourage and facilitate the participation 0

government agencies in permit coordination;
(g) To hold hearings, or 10 have the advisory committee hold hearis
10 elicit public comment o1 business regulation;

(h) To conduct reviews of permit requiremen
state to require such permits and to use such review

tions for appropriate agencies;
(i) To conduct reviews of business paperw
nate unnecessary forms, combine duplicate
therein;
gy To annually report 10 the

of the office and 10 make recom
L ameimen AT AAMCPTIINES

n the federal, state, and loc
d to make this informatx

ocedures 10 expedite the permitti

licants in obtaining timely permit review;
gs when feasible and advantageous,

early stages of

f federal, state, and Ic

ts and of the need by
s 1o prepare recommer

ork requirements and to el
forms, and simplify lang

general assembly on the cost-effective
mendations to the general assembly



24-34-905
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procedures; and
(V) Other improvements in the permitting process:

k) To undertake, wi ‘
K , With respect t i i
duties as are prescribed in sectiog 24—.%2—5111136‘S aﬂ”ectmg small busines

D d) To appoi . .
ofits duties, bpoint an advisory committee 10 assist in the
I ; .
(II) (A) This baragraph (1) is repealed, effective J uly 1, 1991

.S. <3

performap,

> 3 >

(2) The office shall have the authority to ac

sou
rces other than the state of Colorado for the purpose of performing spe

cific projects, studie
jects, S, or procedures. or 1 i j
appropriation by v I assemb]yr 10 provide assistance, subject to

Source: L. 81,p. 1190, § ;.87 p. 1011 §5.

N4.24. .
24 34‘ 906. Master application - development and applicability.

Repealed, L. 87.p.1012, § 8, effective April 16, 1987.

24-34- it i
infonnat?c())rz' uggrx;elx::; u;:zmxt m}tl”ormatiqn.. (I) The office shall provide
! » On the permit information, coordination, and

services of the office and shal] make the information available

10 applicants and the i 11
ool public at the office and appropriate local government

2 .
Ch;r;e_iiie;iﬂtf;is ;endered by the office shall be made available without
fees or charges ;¢ applicant shall not be relieved from any part of th
applicationsgf established for the review and approval of specific pe "
conducted uq d?rrrsle?gé’nogjgz ag;;%oniogxed c%s'ts of a consolidated hpeall-flltrllllgz

: ) ~24-710, or from the costs of
vices as authorized by the applicant under section 24-34-9 ??y comtracted ser-

- R

433 Department of Regulatory Agencies 24-34-1

24-34-908. Permit coordination and assistance to applicants. (1) /
applicant may confer with the office to obtain assistance in the prompt :
efficient processing and review of specific applications.

(2) The office shall, so far as possible, render such assistance and r
perform any acts necessary to expedite the permit process of affected ag
cies, including, but not limited to, the following:

(a) Assisting the applicant in making contact with affected agent
responsible for processing and reviewing permit applications;

(b) Arranging informal conferences to clarify the interest and requ
ments of any such affected agency with respect to permit applications;

(c) Encouraging affected agencies to consolidate hearings and d
required of the applicant and to render assistance to affected agencies
such purpose;

(d) Assisting the applicant in the resolution of outstanding issues ide
fied by affected agencies, including delays experienced in permit review; ai

(e} Coordinating federal, state, and local permit review actions to

extent practicable.
Source: L. 81, p. 1191, § 1.

24-34-909. Informal conferences. The office, on 1ts own motion or yj
the request of the applicant or any affected agency, may conduct, at .
time, an informal conference, in which the affected agencies shall clarify
nature and scope of their interest, to determine the permits which
affected agencies will require and the standards and conditions which n
1o be met 1n order to obtain such permits, to provide guidance to the ap
cant in relation to permit application review processes, and to coordir
agency actions and data compilation or submission regarding permit requ

ments.
Source: L. 81, p. 1191,§ 1; L. 87, p. 1011, § 6.

24-34-910. Consolidated hearings. (1) Upon request of the applicar
any affected agency for a consolidation of public hearings concerning a t
ness project, the office shall encourage the consolidation of any or all hea:
otherwise permitted or required by law for each of the affected agencies.

(2) A consolidated hearing shall be conducted in a manner consi
with the “State Administrative Procedure Act”, article 4 of this title.

{3) The costs incurred by the office for conducting a consolidated he
shall be reimbursed by each affected agency participating in the he
according to the agency’s proportionate share of the costs associated
the hearing, including costs of notices, prehearing conferences, prepar
record or transcript, and any other functions necessary or appropri:
the consolidated hearing. Such costs shall be paid or credited 1o the
within sixty days after the consolidated hearing.

Source: L. 81,p. 1191.§ 1.

24-34-911. Contracted services. (1) Any affected agency which
minac that 1t 1s unable 10 process an applicant’s permit application in a



74-34-912 Government - State
fashion because of a lack of staff, facilities, or equipment or because

° S . . o
!:)acklog of other work or permit applications may immediately request
informal conference with the applicant and the office for consideratio

such circumstances and the possibility of the agency contracting for serviess :

relating to the processing of the application. |38
(2) Any such contracting for services shall be authorized by the head

-the affected agency and by the applicant. The applicant shall be ch

the full costs of such contracted services, less any fees paid to the ageng

for such services, and the applicable permit shall not be issued until the
applicant has made such payment in full.

Source: L. 81, p. 1192, § 1.

24-34-912. Permit authority retained. Each affected agency having juris-
diction to approve or deny a permit shall continue to have all the substantive

power vested in it by law. The provisions of this part 9 shall not lessen
or reduce such powers and shall modify the procedures followed in carrying

out such powers only to the extent provided in this part 9 and the regulations
promulgated pursuant thereto.

Source: L. 81, p. 1192,§ 1.

24-34-913. Rules affecting small business. (1) Upon notice by an agency
of proposed rule-making affecting small business, the office shall notify
affected small businesses of the proposed rule through business or trade orga-
nizations. Such notice shall include the substance of the proposed rule and
the time, place, and manner in which interested parties may present their
views and comments on the proposed rule.

(2) The office may coordinate between agencies to consolidate and sim-
plify rules, compliance requirements, and reporting requirements which
affect small businesses. o

(3) The office may recommend the elimination, consolidation, or amend-
ment of existing rules which have a disproportionately adverse effect on small
businesses.

(4) The office shall comment at the public hearing pursuant to section
24-4-103 upon the effect on small businesses of rules submitted to it pursuant
to section 24-4-103.5 (1). ‘

(4.5) The office shall notify the joint legislative sunrise and sunset review
committee of any proposed rules which the office believes are unnecessary
for the administrative functions of a particular agency. The committee shall
have the authority to review such rules and to introduce legislation which
rescinds or deletes the rules or portions of such rutes which the committee
believes to be unnecessary for the administrative functions of a particular
agency.

(5) For the purposes of this section, “small business” means a commercial
concern, including its affiliates, which is independently owned and operated
and which either employs fewer than twenty full-time employees or an

equivalent number of part-time employees or has gross annual sales of less
than two million dollars.

Senrce: 1.. 82. 1. 363.8§3:L.87.p. 1011, § 7.

pepal bidacs.. -
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Rulemaking

Power of administrative agency to make rules
1st exist within framework of statute creating
and must accord with policy of such statute.
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d Industry Review Com'n (App.1989) 449
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Ww.2d 297.
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227.114

date. A rule pmmulgated under this paragraph may not take effect prior to the effective
date of the statute that it implements or interprets.

Historical and Statutory Notes
Source:
1985 Act 182, § 34, eff. April 22, 1986,

Prior Laws:
1.1955, c. 221, § 13.
S£.1955, § 227.014.
L.1975, c. 414, § 6.
1.1979, c. 89, § 229, eff. Dec. 9, 1979.
St.1983, § 227.014. ..

Former Sections:

St.1983, § 227.11 was renumbered § 227.48 by
1985 Act 182, §33rm, eff. April 22, 1986.

Administrative Code References
Conduct and ethical practices for real estate
licenses, see section RL 24.01.

Library References

Administrative Law and Procedure =381 to
391.

C.J.S. Public Administrative Law and Proce-
dure § 87 et seq.

Notes of Decisions

In general 1
Worker’s compensation 2

1. In general

Legislature may delegate to administrative
agency authority to make such rules as ape
necessary to effectuate the laws it has enacted,
provided that purpose of the law is ascertainable
and adequate procedural safeguards exist to in-
sure agency acts within its authority. A. O.
Smith Corp. v. Oglesby (App.1982) 323 N.W.2d
143, 106 Wis.2d 583.

Any reasonable doubt as to the existence of an
implied power in an agency should be resolved
against the exercise of such authority. Kimber-
ly-Clark Corp. v. Public Service Com'n of Wis-
consin (App.1982) 320 N.W.2d 5, 107 Wis.2d 177,
affirmed 329 N.W.2d 143, 110 Wis.2d 455,

2. Worker’s compensation

Regulation adopted by Labor and Industry
Review Commission which established formula
for determining whether hearing loss had oc-
curred in worker’s compensation claimant or ex-
tent of claimant’s loss was valid exercise of
Commission’s power conferred by this section,
and Commission did not exceed its statutory
authority by amendment to regulation which
lowered threshold at which compensable hearing
loss would be found to have occurred and which
often increased extent of loss that a claimant
would be found to have suffered. A. O. Smith
Corp. v. Oglesby (App.1982) 323 N.W.2d 143, 108
Wis.2d 583.

227.114. Rule making; considerations for small business

(1)a) In this section, “small business’” means a business entity, including its affiliates,
which is independently owned and operated and not dominant in its field, and which
employs fewer than 25 full-time employes or which has gross annual sales of less that
$2,500,000. For purposes of a specific rule, an agency may define small business to
include more employes or greater gross annual sales if necessary to adapt the rule to the
needs and problems of small businesses. A ‘“‘small business” may also be defined in
accordance with other standards established by an agency by rule.

. {b) Whenever an agency establishes different standards for the definition of “small
business” as authorized in par. (a), the standards may apply to either a single rule, a set
of rules or every rule promulgated by the agency. In any rule promulgated by an agency
establishing different standards for the definition of “small business”, the size or
segment standards established by the rule shall be objective and, to the maximum extent
+ feagible, uniform with size or segment standards previously established by rules of the
. agency. S

(2) When an agency proposes a rule that may have an effect on small businesses, the

agency shall consider each of the following methods for reducing the impact of the rule
on small businesses: :

" (a) The establishment of less stringent compliance or reporting requirements for small
businesses. s :

B ‘ (b) The establishment of less stringent schedules or deadlines for compliance or
"' reporting requirements for small businesses.

- (¢} The consolidation or simplification of compliance or reporting requirements for
8mall businesses,

Addltlons In text are Indicated by underiine; deletions by asterisks * * * 133




{d) 'Lhe establishment of performance standards for small businesses to replace design
or operational standards required in the rule.

" {e) The exemption of small businesses from any or all requirements of the rule.

. {(3) The agency shall incorporate into the proposed rule any of the methods specified
under sub. (2) which it finds to be feasible, unless doing so would be contrary to th
statutory objectives which are the basis for the proposed rule. :

© (4) In addition to the requirements under s. 227.17, the agency shall prov”id'e' a;r;r

opportunity for small businesses to participate in the rule-making process, using one-or
more of the following methods: : :

(2) The inclusion in the notice under s. 227.17 of a statement that the rule may have an
Impact on small businesses. :

~ (b) The direct notification of any small business that may be affected by the rule. .

- (c) The conduct of public hearings concerning the impact of the rule on small business-
es. :

{(d) The use of special hearing procedures to reduce the cost or complexity of partic-
ipation in the rule-making process by small businesses.

. (5) Prior to the notice required under s. 227.17(1)(a), the agency shall notify the
secretary of development and the small business ombudsman clearinghouse that it
proposes to promulgate a rule that will have an effect on small businesses..

.-(6) When an agency, under s. 227.20(1), files with the revisor a rule that is subjecf to

this section, the agency shall include with the rule a summary of the analysis prepared
under s. 227.19(3)(e) and a summary of the comments of the legislative standing commit-
tees, if any. If the rule does not require the analysis under s. 227.19(3)e), the agency
‘shall include with the rule a statement of the reason for the agency’s determination under

8. 227.19(83m). The revisor shall publish the summaries or the statement in the register
with the rule.

(7) Each agency shall, during the 5-year period beginning with January 1, 1984, review
the current rules of the agency that were in effect prior to that date and shall consider
methods of reducing their impact on small businesses as provided under sub. (2). If any

method appears feasible, the agency shall propose an amendment to the rule. No review
is necessary for any rule that is repealed during the 5-year period.

(8) This section does not apply to:
(a) Rules promulgated under s. 227.24. ‘

(b) Ruies that do not affect small businesses directly, including, but not limited to, rules
relating to county or municipal administration of state and federal programs.

Historical and Statutory Notes Library References

Administrative Law and Procedure ¢=392, 394
Source: to 395,
1985 Act 182, § 34, eff. April 22, 1986. CJ.S. Public Administrative Law and Proce-
dure § 103 et seq.
Prior Laws:

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface:

1983 Act 80, § 2, eff. Jan. 1, 1984.
St.1983, § 227.016.

227.115. Renumbered 227.485 by 1985 Act 182, § 33s, eff. April 22, 1986

7 227.116. Rules to include time period

* (1) Each proposed rule submitted to the legislative council under s. 227.15 that includes

a requirement for a business to obtain a permit, as defined in s. 560.41(2), shall specify the

* number of business days, calculated beginning on the day a permit application is received,
within which the agency will review and make a determination on a permit application.

(2) If any existing rule does not comply with sub. (1), the agency that promulgated the
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o (2) setting forth guidelines to be used by the staff of an agency
in the performance of audits, investigations, inspections, in settling
commercial disputes or negotiating commercial arrangements, or in
the defense, prosecution, or settlement of cases, if the disclosure of
the statement would:

(A) enable law violators to avoid detection;

. (B) facilitate disregard of requirements imposed by law; or
(C) give a clearly improper advantage to persons who are in
an adverse position to the state; or ‘

(3) describing the content of an agency budget.

. gb) Section 831(c) of this title does not require any agency to adopt
rules:

(1) establishing specific prices to be charged for particular
goods or services sold by an agency:

(2) concerning only the physical servicing, maintenance, or care
of agency owned or operated facilities or property;

(3) relating only to the use of a particular facility or property
ijned, operated, or maintained by the state or any of its subdivi-
sions, if the substance of that rule is adequately indicated by means
of signs or signals to persons who use the facility or property;

(4) concerning only inmates of a correctional or detention facil-
ity, students enrolled in an educational institution, or patients admit~
ted to a hospital, if adopted by that facility, institution, or hospital.

(c) Sections 831(b) and (c) of this title do not require the attorney
general to adopt procedures or rules describing the content of opin-
lons or other legal advice given to agencies.

(d) Notwithstanding sections 831(b) and (c), when an agency
receives a request to adopt 2 procedure or rule, it may elect to issue a
declaratory ruling when it has in effect z procedure or rule, as
II*\TequSe;tgdé which disposes of the question presented.—Added 1981,

0.82, § 6.

EXECUTIVE Ch. 25

‘ HisTory
Revision note. In subsec. (b), subszituted “section 831(c) of this title” for “subsection
831(c)" 10 conform reference to V.S.4. style.
In subsec. (c), substituted “sections 831(b) and (c) of this title” for “subsections 831(b)
and {(c)” to conform references to V.S.A. style. '
In subsec. (d), substituted “sections 831(b) and (¢)” for “subsections 831(b) and (c)” to
conform references to V.S.A. stvle. A

e

§ 832a. Rules affecting small businesses

(@) Where a rul_e provides for the regulation of 2 small business, an
agency shall consider ways by which a small business can reduce the

524

Ch. 25 ADMINISTRATIVE PROCEDURE

cost and burden of compliance by specifying less numerous, detailed
or frequent reporting requirements, or alternative methods of
compliance.

(b) An agency shall also consider creative, innovative, or flexible
methods of compliance with the rule when the agency finds, in writ-
ing, such action would not:

(1) significantly reduce the effectiveness of the rule in achieving
the objectives or purposes of the statutes being implemented or
interpreted; or

(2) be inconsistent with the language or purpose of statutes that
are implemented or interpreted by the rule; or

(8) increase the risk to the health, safety, or welfare of the pub-
lic or to the beneficiaries of the regulation, or compromise the envi-
ronmental standards of the state.

(¢) This section shall not apply where the regulation is incidental
to:

(1) a purchase of goods or services by the state or an agency
thereof; or

(2) the payment for goods or services by the state or an agency
thereof for the benefit of a third party.—Added 1985, No. 56, § 2.

§ 833. Style of rules

Rules and procedures shall be written in a clear and coherent
manner using words with common and everyday meanings, consist-
ent with the text of the rule or procedure.—Added 1981, No. 82, § 6.

§ 834. Periodic review of rules and forms
(a) Upon written request to an agency by the legislative committee

- on administrative rules, a rule or part of a rule that has not been

adopted, readopted or substantially amended during the preceding
six years shall expire one year from the date of the request. However,
this section does not prevent the agency from adopting the same or a
similar rule during that vear.

(b) The secretary of state shall review all forms used by agencies
and affecting members of the public and shall make recommenda-
tions for their simplification and consolidation. Agencies shall pro-
vide the secretary with information reasonably requested for this
purpose. The recommendations shall be sent to the agencies con-
cerned, and to the chairmen of the legislative committee on adminis-
trative rules and the interagency committee on administrative
rules.—Added 1981, No. 82, § 6.
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ute, executive order or the constitution and
which can effect the rights of private parties
either through adjudication or rulemaking.
In re Rhode Island Bar Ass'n. 118 R.I. 489,
374 A.2d 802 (1977).

The Rhode Island Bar Association is not an
agency within the meaning of subsection (a).

Collateral References. Construction and
application of § 3(e)5) of Privacy Act (5
U.S.C.S. § 552a(e)(5)), providing for proper

In re Rhode Island Bar Asg'n, 118 R.I. 489,
374 A.2d 802 71977). :

A law enforcement agency hearing com-
mittee is not a state agency within the mean-
ing of the Administrative Procedures Act (ch.
35 of title 42!. Lynch v. King, 121 R.I. 868,
391 A.2d 117 (1978).

under 5 U.S.C.S. § 552b(c), to open meeting
requirement of Sunshine Act, 82 A.L.R. Fed.
468.

maintenance of agency records used in deter- Propriety of state or local government
minations, 79 A.L.R. Fed. 385. health officer's warrantless search — post-
Construction and application of exemption Camera cases. 53 A.L.R.4th 1168,

42-35-2. Public information — Adoption of rules — Avail-
ability of rules and orders. — (a) In addition to other rule making
requirements imposed by law, each agency shall:

(1) Adopt as a rule a description of its organization, stating the
general course and method of its operations and the methods
whereby the public may obtain information or make submissions or
requests;

(2) Adopt rules of practice, setting forth the nature and require-
ments of all formal and informal procedures available, and including
a description of all forms and instructions used by the agency;

(3) Make available for public inspection all rules and all other
written statements of policy or interpretations formulated, adopted,
or used by the agency in the discharge of its functions;

(4) Make available for public inspection all final orders, decisions,
and opinions. _

(b) No agency rule, order, or decision is valid or effective against
any person or party, nor may it be invoked by the agency for any
purpose, until it has been made available for public inspection as
herein required, except that this provision is not applicable in favor
of any person or party who has actual knowledge thereof.

History of Section.
G.L. 1956, § 42-35-2; P.L. 1962, ch. 112,
§ 1.

42-35-3. Procedures for adoption of rules. — (a) Prior to the
adoption, amendment, or repeal of any rule the agency shall:

(1) Give at least twenty (20) days’ notice of its intended action.
The notice shall include a statement of either the terms or substance
of the intended action or a description of the subjects and issues
involved, and of the time when, the place where, and the manner in
which interested persons may present their views thereon. The no-
tice shall be mailed to all persons who have made timely request of
the agency for advance notice of its rule-making proceedings, and
published in a newspaper or newspapers having aggregate general
circulation throughout the state, provided, however, that if the ac-
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tion is limited in its applicability to a particular area, then the
publication may be in a newspaper having general circulation in the
area.

(2) Afford all interested persons reasonable opportunity to submit
data, views, or arguments, orally or in writing. In the case of rules,
opportunity for oral hearing must be granted if requested by twenty-
five (25) persons, or by a governmental subdivision or agency, or by
an association having not less than twenty-five (25) members. The
agency shall consider fully all written and oral submissions respect-
ing the proposed rule. Upon adoption of a rule, the agency, if re-
quested to do so by an interested person, either prior to adoption or
within thirty (30) days thereafter, shall issue a concise statement of
the principal reasons for and against its adoption, incorporating
therein its reasons for overruling the considerations urged against
its adoption.

(3) Demonstrate the need for the adoption, amendment, or repeal
of any rule in the record of the rulemaking proceeding. The agency
shall demonstrate that there is no alternative approach among the
alternatives considered during the rulemaking proceeding which
would be as effective and less burdensome to affected private persons
as another regulation. This standard requires that an agency propos-
ing to adopt any new regulation must identify any other state regu-
lation which is overlapped or duplicated by the proposed regulation
and justify any overlap or duplication.

(4) Determine whether such action would have a significant ad-
verse economic impact on small business. If a significant adverse
economic impact on small business may result from the proposed
action, the notice of proposed action shall identify the types of small
businesses that would be affected and the kind of adverse economic
impact on small business that may result, and shall request com-
ments on proposals as to how the proposed action can be changed so
that the adverse economic impact on small business can be mini-
mized or eliminated.

(b) If an agency finds that an imminent peril to the public health,
safety or welfare requires adoption of a rule upon less than twenty
(20) days’ notice, and states in writing its reasons for that finding, it
may proceed without prior notice or hearing or upon any abbreviated
notice and hearing that it finds practicable, to adopt an emergency
rule. The rule so adopted may be effective for a period of not longer
than one hundred twenty (120) days renewable once for a period not
exceeding ninety (90) days, but the adoption of an identical rule
under subsections (a)(1) and (a)(2) of this section is not precluded.

(¢) No rule hereafter adopted is valid unless adopted in substan-
tial compliance with this section, but no contest of any rule on the
ground of noncompliance with the procedural requirements of this
section may be commenced after two (2) years from its effective date.
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., ¢. 698, § 1, eff. Oct.
ed former subd. 1 as
2 as 3 and in subd. 2
1 sentence beginning
.’ substituted “subdi-
ibdivision four”.
, c. 698, § 1, eff. Oct.
ed former subd. 2 as
Jas 1.
, . 698, § 1, eff, Oct.
ed former subd. 3 as
4 as 5.
4, eff. on the 120th
1984, in par. (b) sub-
defined in subpara-
as defined by subpar-

. ¢. 698, § 1, eff. Oct.

ad former subd. 4 as
5 as 6.

4, eff. on the 120th

1984, in sentence be- .

ncy shall” in par. (a)
text of the rule as
pared with the text
y the adopted rule in

c. 698, § 1, eff. Oct.
:d former subd. 5 as

of Amendment by
iicability: Rules and
wdment effective Oct.
to rule making no-
and after such date,
ations necessary for
authorized to be
1 on or before such
21990, c. 850, § 21,
der § 102.
of Amendment by

tive Law §§ 878, 891, 892, and Legisla-
tive Law § 87}, and paragraph (b) of
subdivision 2 of section 204 of the state
administrative procedure act, as amend-
ed by section eighteen of this act, shall
remain in full force and effect only until
December 31, 1995, on which date the
provisions of such sections and such
paragraph (b) of subdivision 2 of section
204 of the state administrative proce-
dure act shall be deemed to be repealed
and the provisions of law amended by
such sections of this act shall revert to
the form as they existed on the thirtieth
day of September, 1984 and section 204
of the state administrative procedure act
shall be read without paragraph (b) of
subdivision 2.”

Effective Date of Amendment by
L.1984, c. 699. Section 2 of L.1984, c.
699, provided: ““This act [amending this
section] shall take effect on the same
date {see section 21 of 1.1984, c. 689, set
out as a note under this section] as such
chapter of the laws of nineteen hundred
eighty-four [L.1984, c. 698], amending

.the state administrative procedure act

'3 and Regulations;-

n 22 of L.1987, c.
1990, c. 850, § 20,
yrovided: “This act
ction and §§ 202,
204, Executive Law
5, 891, 892, 893, and
7} shall take effect
xcept that any rules
ssary for the timely
s act on its effec-
promulgated on or
and shall apply to
e secretary of state
202 of the state ad-
re act on and after
:xcept that the pro-
‘our, five. six, thir-
ineteen of this act
on § 202-¢, Execu-
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relating to regulatory review by the of-
fice of business permits and regulatory
assistance as proposed in legislative bill
number S. 9960-A. 11492 [L.1984, c.
698] takes effect.”

Effective Date of Amendment by
L.1984, c. 698; Rules and Regulations;
Expiration. Section 21 of L.1984, c.
698, amended L.1987, c¢. 610, § 20;
L.1990, c. 850, § 19, eff. Oct. 1, 1990,
provided: “This act [L.1984, ¢. 698] shall
take effect on October 1, 1984, except
that any rules and regulations necessary
for the timely implementation of this act
on its effective date shall be promul-
gated on or before such date; and shall
apply to rules submitted to the secretary
of state pursuant to section 202 of the
state administrative procedure act on
and after such effective date, except
that the provisions of sections two, five
through seven, nine, ten and twelve
through twenty of this act [enacting
§ 202—c, amending § 202, Executive
Law §§ 149, Prec. §§ 875, 876, 877, 878,
884, 888, 891, 916, Legislative Law § 87,
and enacting provisions set out as notes
under this section and Executive Law
§§ 871, 878] shall remain in full force
and effect only until December 31, 1995
on which date the provisions of such
sections shall be deemed to be repealed
and the provisions of law amended by
such sections of this act shall revert to

—
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the form as they existed on the thirtieth
day of September, 1984.”

Effective Date of Amendment by
L.1984, ¢. 17; Rules and Regulations.
See section 14 of L.1984, ¢, 17, set out as
a note under section 202.

Former Section 202-a. Renumbered
202-b.

Preseryation of Rights and Remedies
from L.1984, c¢. 698. Section 17 of
L.1984, c. 698, eff. Oct. 1, 1984, provided:
“No existing right or remedy of any
character shall be lost, impaired or af-
fected by reason of this act. [1.1984. c.
698].”

Separability of Provisions of L.1987,
c. 610. Section 21 of L.1987, c. 610, eff.
Oct. 1, 1987, provided: “If any clause,
sentence, paragraph, or part of this act
[amending this section and sections 202,
202-b, 202-c, 203, and 204, Executve
Law §§ 101-a, 101-b, 878, 891, 892 and
893 and Legislative Law § 87] or the
application thereof to any person or cir-
cumstances, shall, for any reason, be
adjudged by a court of competent juris-
diction to be invalid, such judgment shall

VY

§ 202-b

not affect, impair, or invalidate the re-
mainder of this act, and the application
thereof to other persons or ecircum-
stances, but shall be confined in its oper-
ation to the clause, sentence, paragraph,
or part thereof directly involved in the
controversy in which such judgment
shall have been rendered and to the per-
son or circumstances involved. It is
hereby declared to be the legislative in-
tent that this act would have been
adopted had such invalid provisions not
been included.”

Separability of Provisions of 1..1984,
c. 698. Section 20 of 1..1984, c. 698, eff.
Oct. 1, 1984, provided: “Severability. If
any clause, sentence, paragraph, section
or part of this act [L.1984, c. 698] shall
be adjudged by any court of competent
jurisdiction to be invalid, such judgment
shall not affect, impair or invalidate the
remainder thereof, but shall be confined
in its operation to the clause, sentence,
paragraph, section or part thereof direct-
ly involved in the controversy in which
such judgment shall have been ren-
dered.”

Library References

Administrative Law and Procedure
=402,

C.J.S. Public Administrative Bodies
and Procedure §§ 103, 108.

Notes of Decisions

1. Contents of regulatory impact
statement

Regulatory Impact Statement issued
by Department of Envirenmental Con-
servation in connection with amended
water quality standards adequately pro-
vided statement indicating projected cost
for implementing amendments by set:
ting forth additional expenditures re-

quired by amendments; Department fur-

‘nished projected costs only for those

standards which replaced existing, infor-
mally adopted criteria with more strin-
gent ambient water quality standards
resulting in additional cost to regul_ated
entities. Industrial Liaison Committee
of the Niagara Falls Area Chamber of

§ 202-b. Regulatory flexibility -

Commerce v. Williams, 1988, 72 N.Y.2d
137, 531 N.Y.S.2d 791, 527 N.E.2d 274.

2. Revised statement

State Department of Social Services
regulation permitting withholding on
Medicaid claims when there is reliable
information of fraud or misrepresenta-
tion was substantive change from prior
regulations, but did not require prepara-
tion of revised regulatory impact and
flexibility statements; statements on file
reflected that rule as proposed would
establish a standard for withholding
medical payments as well as related in-
formation. Medicon Diagnostic Labora-
tories, Inc. v. Perales, 1989, 145 A.D.2d
167, 537 N.Y.S.2d 999. L

1. In developing a rule, the agency shall consider utilizing approaches
that will accomplish the objectives of applicable statutes while minimizing
any adverse economic impact of the rule on small businesses. Consistent
with the objectives of applicable statutes, the agency shall consider such

approaches as:

(a) the establishment of differing compliance or ref)orting requirements
or timetables that take into account the resources available to small

usinesses;
56-57 McKinney—2
1991 P.P.

25



(b) the use of performance rather than design standards; and

(¢) an exemption from coverage by the rule, or by any part thereof, for
small businesses so long as the public health, safety or general welfare is
not endangered.

2. In proposing a rule for adoption or in adopting a rule on an emergen-
cy basis, the agency shall issue a regulatory flexibility analysis regarding
the rule being proposed for adoption or the emergency rule being adopted.
A copy of such analysis and any finding, and reasons for such finding,
pursuant to subdivision three of this section, shall be submitted to the
governor, the temporary president of the senate, the speaker of the
assembly, the office of business permits and regulatory assistance and the
administrative regulations review commission at the time such analysis is
submitted to the secretary of state for publication and, upon written
request, a copy shall be sent to any other person.
flexibility analysis shall contain:

(a) a description of ‘'the types and an
businesses to which the rule will apply;

(b) a description of (i) the reporting, recordkeeping and other compliance
requirements of the rule, and (i) the kinds of professional services that a
small business is likely to need in order to comply with such requirements;

{c) an estimate of the initial capital costs and an estimate of the annual
cost of complying with the rule, with an indication of any likely variation in
such costs for small businesses of different types and of differing sizes;

(d) an indication of how .the rule is designed to minimize any adverse
economic impact of such rule on small businesses, including information

ésﬁimate of the number of small |

Each regulatory

PRV

ey e e e

regarding whether the approaches suggested in subdivision one of this -

section or other similar approaches were considered; and

(e) a statement indicating how the agency complied with subdivision six
of this section.

3. This section shall not apply to any rule defined in subparagraph (ii) of
paragraph (a) of subdivision two of section. one hundred two of this
chapter, nor shall it apply to any rule which does not impose an adverse
economic impact on small businesses and which the agency finds would not
impose reporting, recordkeeping or other compliance requirements on small
businesses. The agency’s finding and the reasons upon which the finding
was made, including what measures the agency took to ascertain that the
rule would not impose such compliance requirements, or adverse economic
impact on small businesses, shall be included in the rule making notice as
required by section two hundred two of this chapter.

4. In order to avoid duplicative action, an agency may consider a series
of closely related rules as one rule for the purpose of complying with
subdivision two of this section.

5. In complying with the provisions of subdivision two of this section,
an agency mayv provide either a quantifiable or numerical description of the
effects of a rule or more general descriptive statements if quantification is
not practicable or reliable.

6. When any rule is proposed for which a regulatory flexibility analysis
is required, the agency shall assure that small businesses have been given
an opportunity to participate in the rule making through such activities as:

(a) the publication of a general notice for the proposed rule making in
publications likely to be obtained by small businesses of the types affected

by the proposed rule;
26

(b) the direct notification of interested small
proposed rule; '

(c) the condpct of special open conferences c
for small businesses affected by the rule; and

(d) the adoption or modification of agency pri
cost or complexity of participation in the rule n

7. Each agency shall issue a revised reg
when: '

(1)‘ the information presented in the analysis
section is inadequate or incomplete, provided, h
sis shall be submitted as soon as practicable
publication in the state register, provided, {
exceeds two thousand words, the notice shall
such statement in less than two thousand worc

(i) a proposed rule contains any substantial 1
necessitate that such analysis be modified; or

. (ili) there are no substantial revisions in the ]
changes in the text of the rule as adopted wher
the latest published version of the proposed ru
necessitate that such analysis be modified.

(Formerly § 202-a, added L.1983, c. 910, § 6; renu:
L1984, c. 17, § 5; L.1987, c. 610, §§ 14, 15; 1.1989, c.

o Historical and Statutory
1990 Amendment. Subd. 7. 1.1990,

g Subd. 3.
c. 800,.§ 14, deleted par. (a) designation 1, 1987, ir
preceding opening cl, in par. (iii), substi-  section w
tuted reference to text of the latest pub-  which doe
lished version of proposed rule for refer- nomic imj
ence to text of proposed rule, and omit- substitute
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revised analysis be submitted to certain finding w:
government officials and office of busi- sures the
ness permits and administrative regula-  the rule v
tions Teview committee at the time of ance requ
submission for publication, and upon re- impact on
quest. ence to ar
1989 Amendment. Subd. 7, par. (a). cation of 1
1.1989, c. 336, § 7, designated former Subd. 6,
subpar. (i) as (iii) and added subpar. (ii). eff. Oct.
1987 Amendment. Subd. 2, opening public hea
par. L.1987, c. 610, § 14, eff. Oct. 1, Subd. 7.
1987, in sentence beginning “A copy of” 1, 1987, a¢
inserted reference to any finding, and 1984 Ar
reasons for such finding, pursuant to par. L.19
subd. 3 of this section, and reference to day after
the Office of Business Permits and Reg- gi:-ming “
ulatory Assistance. “In develo
Subd. 2, par. (d). 1.1987, c. 610, § 14, for “In de
eff. Oct. 1, 1987, inserted provisions  for adopti
whereby a regulatory flexibility analysis and delete
Is to contain information regarding  pact of th
whether the _approaches suggested in Subd. 2
subd. 1 of this section or other similar § 5 eff. o
approaches were considered. 198:1 in. se‘
Subd. 2, par. (). L1987, c. 610, § 14, ing a” ins
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STATE GOVERNMENT § 41-1035

Filing rules and concise explanatory statement with secretary of state;
effective date; permanent record

§ 41-1031.

A. Following certification and filing of a rule and concise explanatory statement by
the attorney general as prowded in § 41-1041, the secretary of state shall affix to each
rule document and concise explanatory statement the time and date of filing. A rule is
not effective until the secretary of state affixes the time and date of filing to the rule
document as provided in this section.

- B. The secretary of state shall keep a permanent record of rules and concise explan-.
atory statements filed with the office.

Added by Laws 1986, Ch. ?32, § 5, eff. Jan. 1, 1987.

Administrative Code References Emergency certxf’ cation form, see A.C. RR.
Certification of rules and order of rule adop- RI1-2-301.
tion, form, see A.C.R.R. R1-2-301.

§ 41-1032. Effective date of rules

A rule adopted by an agency becomes effective when a certified original and two copies
of the rule are filed in the office of the secretary of state and the time and date are
affixed as provided in § 41-1031, unless:

1. A later date is required by the constitution of Arizona, statute or court order or
specified in the rule.

2. A person who will or may be affected by the rule petitions the agency prior to the
adoption of the rule for a later effective date and the agency determines that good cause
exists for and the public interest will not be harmed by the later date.

‘Added by Laws 1986, Ch. 232, § 5, eff. Jan. 1, 1987.

. Administrative Code References
¥ Designation of effective date, see A.C.R.R.

1-2-215.

Any person, in a manner and form prescribed by the agency, may petxtlon an agency
uesting the adoption of a rule. The petition shall clearly state the rule which the
son wishes the agency to adopt. Within sixty days after submission of a petition, the
igency shall either deny the petition in writing, stating its reasons for denizl, initiate rule

making proceedings in accordance with this chapter or, if otherwise lawful, adopt a rule.

decision by the agency pursuant to this section is not subject to judicial review..
ldded by Laws 1986, Ch. 232, § 5, eff. Jan. 1, 1987.

=1034. Declaratory Judgment _ - : o . T

A Any person who is or may be affected by-a rule may obtain a Judmlal declaration of the
Rlidity of the rule by filing an action for declaratory relief in the superior court in

copa county in accordance with title 12, chapter 10, article 2.1
ped by Laws 1986, Ch. 282, § 5, eff. Jan. 1, 1987,

-1035 Rules affecting small busmesses, reductlon of rule lmpact

a0 agency proposes a new rule or an amendment to an existing rule which may have :

Ilnpact on small businesses, the agency shall consider each of the methods described in
Bection for reducing the unpact of the rule making on small businesses. - The agency
reduce the impact by using one or more of the following methods, if it finds that the

10ds are legal and feasible in meéting the statutory ob]ectlves whlch are the basis of
broposed rule making:

- Establish less stringent compliance or reporting requu-ements in the rule for small
nesses,
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ithdrawal is pgblis
d the o state as provided

Ch. 232, § 5, eff. Jan.

2. Establish less stringent schedules or deadlines in the rule for compliance & githdrawnei:emry
reporting requirements for small businesses. ‘ 4R gith the S

i
3. Consolidate or simplify the rule’s compliance or reporting requirements for s §

businesses. SRR References tion, amendment, or Tepe
. i R, on,
4. Establish performance standards for small businesses to replace design or. operg] 'A‘Eme‘gen%y 1?1(1—01%26. -
tional standards in the rule. o v’ ; rule, 5€€

" min ive Code References '
'ls‘t;angl':: of rules and ordexi of rule ¢
fm:m, see A.CRR. R1-2-801.

\ 4
B
i A

5. Exempt small businesses from any or all requirements of the rule.,
Added by Laws 1986, Ch. 232, § 5, eff. Jan. 1, 1987. '

Historical and Statutory Notes Overview of state regulatory development

1986 Reviser's Note: . . reform. Ariz.State LJ. 2, 1985, p. 261..
" Pursuant to authority of § 41-1304.02, in the. - '

ARTICLE 5. GOVERNOR'

. s 1
1 Anticle 5, consisting of §1§34§9&
first sentence the words “described in this sec- Notes of Decisions R T 999, 5 5, effective August 19,
tion” were h'anSPOBGd to follow “methods”‘ o . o “2 g ,
1. In general . 3 ;
Law Review Commentaries

State agency was not required
. Executive oversight of rulemaking: Gover-.

to promulgats

Ay

4]

|

“ic  Historical and Statutory Notes
£ Laws 1986, Ch.

282, § 123, subsec. Bpro

; . : . ; Ar
rules in order to discard illegal practice. San Rt hapter 6, article 5,
nor's Regulatory Review. Council—first three - chez-O’Brien Minerals Corp. v. State {App.1986) . & VB Tlsﬂt;t:;sc[ggcﬁon 41-1051 et_Sel‘]
years. Ariz.State LJ. 2, 1985, p. 425. 148 Ariz. 258,717 P.2d 987.. .. - - ... - - - 4§ Revised 4 by this act, and § 45-405, A
- ‘ - o o A et ves, as amended by § 120 01
ARTICLE 4. CERTIFICATION OF RULES BY ATTORNEY GENERAL .- . /1’ ire effective on the general €

R - . g I A 3 l;;'.:. ! V to X
- Artacle 4, consisting of § 41-1041, was added by Laws 1986, Ch. 282, § 5, f? g 41-1051. Governor s regulatory
~ - effective January 1, 1987, - - - R : A ! tion; powers )
. - - i ’ . ":‘ rL»‘." b4 : ewev
- Cross References ) o . e s 7; -h A A govefl“‘}’)rys ﬁﬁgﬁxgoi wh
Arizona conservation corps commission, see Brd appointe dmoinis
§ 41-519.01. v L ‘fﬁrfcmg of the department of &

§ 41-1041. Rule approval and certification by attorney general; withdrawal of rule :

A. A rule adopted by an agency is subject to review and certification by the attorney

general. The attorney general shall review and certify that the proposed rule is: .

hall appoint ¢

1. The governor s A

cO“Mﬂt one member who reprgsentt‘,)sr‘

ree s who are not legislators
list of three persons

the house of representativesémT.he ge
1. Approved as to form: staggered terms ‘;‘fllt}‘;r%; 1":1p];>0m‘°me
2. Clear, concise and understandable. member shall be 1 2 provide
3. Within the power of the

agency to adopt and within the legislative standards
enacted. B o ,

4. Adopted in compliance with the appropriate procedures.

B. In addition to considering the factors stated in subsection A of this section, if an
agency adopts a rule pursuant to § 41-1026, the attorney general shall review the facts
surrounding the adoption of the.rule as an emergency measure and certify that the
requisite conditions constituting an emergency as provided in'§ 41-1026 in fact exist so as

to warrant adoption, repeal or amendment of the rule without compliance with the notice
provisions prescribed in § 41-1022.

C. Within ninety days of receipt of the rule the certification of the attorney general
shall be endorsed on the original and two copies of the rule. Following certification of a

rule the attorney general shall file the original and two copies of the rule and the concise
explanatory statement directly with the secretary of state.

D. If the attorney general determines that the rule does not comply with subsection A
of this section or if the rule is adopted as an emergency measure and does not comply
with subsections A and B of this section, he shall endorse his rejection of certification on
each copy of the rule, state the reasons for rejection of certification and return the copies

of the rule and the statement of reasons for rejection to the agency that proposed the rule
Within ninety days after his receipt of the proposed rule.
ofl?;-h An agency may withdraw a proposed rule at any time before its adoption. Notice

e withdrawa) shall be published in the register. To adopt a proposed rule after it is
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and warchouses, and Department’s lack of compli-
ance with pmmulgxtion requirements under Ad-
[ministrative Procedure Act [ch \?.7. 4 1001 .Cl
seq.} before adopting a policy allowing such‘adju-
dic;uion Department  Was without authopty to
adjudicate such 8 dispute. Kaufman Grain Co;
Inc. v. Director, Depte of Agriculture, App.
Dist.1988, 128 Il.Dec. 654, 179 IL.App.3d 1040,
534 N.E.2d 1259.

The only properly promulgated rules relative ;of
treatment of lump-sum payments for. purposlm’ 0
AFDC eligibility at ime of tcm}mauon of ¢ mn;;
ant’s benefits provided that all income was to
considered in determining eligibility for AFDC
benefits, and thus claimant, who mf:cw-«? lump-~
sum social security benefits, was mchgxb}c for
renewed AFDC benefits for specified period of
time; administrative agency was not bo:(;\d lby
policy contained in tmproperly promulgated rules
absent evidence claimant was aware of policy or
had relied upon it 0 her detriment. Wyna 5\«9
Coler, App. 4 Dist1987, 11t ILDec. 525 1
W.App.3d 719, 512 N.E.2d 1066

13, New rules

i ist. No. 131, Kase
Aurora East Public School Dist.
County v. Cronin, 1981, 48 Ill.Dec. v88. 92 IL
App.3d 1010, 415 N.E2d 1372 [main volum)j
affirmed 66 1lL.Dec. 85, 97 H1.2d 313, 442 NE.
sil

15.. State mandate

Provisions and requircments of. State Man{iai:
Act [ch. 85, § 2201 « seq.) did not apdpy
enactment of county ordinances of rules and rego-
tations of county health department. Mm)pin,
County v. Board of Educ. of Decatur ‘3<:ho<3)1 o
No. 61, App. 4 Dist1987, 116 TlLDec. 1, 16
ILApp.3d 1, 518 N.E2d 653, appcz;l{ gc; 19
Ii.Dec. 387, 119 n.2d 558, 522 N.E. i
16. De tacto rules 23

“De facto rules” of the Educational stofw

lations Board setting forth standards for recosd

eration of its decisions were beyond the au '
of the Board, and Board could not mng]uw{ %
in an agency opinion contrary 10 cav"
rule-making requirements of the Admmu“iﬁ.
Procedure Act {ch. 127, § 1001 ¢t seq.} - D
of Educ. of Musdelein Elgncnmry School

No. 75 v. Hilinois Educational Labot
Bd., App- 4 Dist.1989, 128 1. Dec.
1L App.3d 696, 534 N.E.2d 1022
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1004.01. Required rules
Cross References

Egg marketing program, see ch. §, 151;7.
Apple and peach marketing program, see ch. §,

q 367

Com marketing program amendments, see ch.
5, 0723,

1004.02. Rules implementing discretionary powers—Standards

<+ Notes of Decisions
1. Construction and application
State Employees Retirement Systern complied
with requirements of this paragraph in providing
guidelines for denial of disability benefits where it
would be impracticable, if not impossible to artic-
ulate precise standards, and System had provided

rules defining “licensed physician,” listing infor-
mation required in physician's reports, describing
procedure to investigate, control, and supervise
disability claims. Escalona v. Board of Trustees,
State Employees Retirement System, App. | Dist.

1984, 82 Ill.Dec. 763, 127 NLApp.3d 357, 465
N.E.2d 297.

1004.03. Small business and small municipality flexibility

§ 4.03. Small Business and Small Municipality Flexibility. When an agency
proposes a new rule, or an amendment to an existing rule, which may have an impact
on small businesses or small municipalities, the agency shall do each of the
following: (a)} The agency shall consider each of the following methods for reducing
the impact of the rulemaking on small businesses or small municipalities. The
agency shall reduce the impact by utilizing one or more of the following methods, if

it finds that the methods are legal and feasible in meeting the statutory objective
which are the basis of the proposed rulemaking. .

(1) Establish less stringent compliance or reporting requirements in the rule for
small businesses or small municipalities.

"(2) Establish less stringent schedules or deadlines in the rule for compliance

or
reporting requirements for small businesses or small municipalities. -

"'(3) Consolidate or simplify the rule’s compliance or reporting reqﬁ.irements for
small businesses or small municipalities.

,)_{."5 (4) Establish performance standards to replace design or operational standards in
- the rule for small businesses or small municipalities.

poseld 1
. i

tsv
(b) Prior to or during the notice period required under Section 5.01(a) of this Act,®

agency shall provide an opportunity for small businesses or small municipalities
participate in the rulemaking process. The agency shall utilize one or more of the
owing techniques. These techniques are in addition to other rulemaking require-
eata. imposed by this Act or by any other Act.

);‘he inclusion in any advance notice of possible rulemaking of a statement that

P8 rile may have an impact on small businesses or small municipalities.
- ~'1'bebpublication of a notice of rulemaking in publications likely to be obtained

“(S&)l Exempt small businesses or small municipalities from any or all requiremen
the rule,

¥

v usinesses or small municipalities.

é ape direct notification of interested small businesses or small municipalities,
: :
S Y The

conduct of public hearings concerning the impact of the rule on small
e8 or small municipalities. ‘

 use of special hearing or comment procedures to reduce the cost or
y of participation in the rulernaking by small businesses or small municipal-

T N
Or to the notice period required under Section 5.01(a) of this Act, the agency

Y the Business Assistance Office of the Department of Commerce and
y Affairs when rules affect businesses. The Business Assistance Office
¢ an impact analysis of the rule describing its effect on small businesses.
analysis shall be completed within the notice period as described in
9 () of Section 5.01. Upon completion of the analysis the Business
"e Office shall submit this analysis to both the Joint Committee on Adminis-
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Soybean marketing program, see ch. §, 1 365.
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trative Rules and to the agency proposing the rule.

contain the following:

(1) A summary of the projected reporting, recordkeeping and other comp

requirements of the proposed rule.

(2) A description of the types and an
to which the proposed rule will apply.

(3) An estimate of the economic impact which the regulation will
various types of small businesses affected by the rulemaking. - - .
-(4) A description of or a listing of alternatives to the proposed rule which
minimize the economic impact of the rule. Such alternative must be consistent
the stated objectives of the applicable statutes and regulations. ”
P.A. 79-1083, Art. I, § 4.03, added by P.A. 82492, § 2, eff. Jan. 1, 198
by P.A. 83-1341, § 3, eff. Sept. 7, 1984; P.A. 84-1452, Art. IV, § 4-8, eff. J.

1987.
1 Paragraph 1005.01 of this chapter.

Historical and Statutory Notes

(P.A. 82492, § 1, provided:

*'Legislative Declaration) (a) The General As-

fembly finds:

© %(1) That small business has been subjected to

unnecessary burdens and costs to comply with
rules which have been adopted by state agencies;

“(2) That the objectives of many of the laws
enacted by the General Assembly can be accom-
plished through rules by state agencies which
include flexible provisions relating to compliance
by small businesses; and

* (3) That the special needs and problems of
small businesses should be recognized and con-
sidered by state agencies in relation to the proce-
dures utilized in rulemaking and the reguirements
imposed by rules. )

“(b) the purpose of this amendatory Act is to
provide procedures and methods by which state
agencics may adapt rules to the special needs and
problems of small businesses and to ensure that
such methods are considered by state agencies in
the adoption of rules.”

1005. Procedure for rule-making

Cross References

Designation of highways, applicable rulemaking
procedures, see ch. 95'%, 1§ 15-102, 15-107, 15—
1L

Pollution Control Board, adoption of USEPA
regulstions, see ch. 111%, {1 1007.2, 1017.5,

Pollution Control Board, regulations to imple-
ment Federal Water Pollution Control Act, appli-
cable rulemaking procedures, see ch. 1114,
1 1013.3.

Notes of Decislons
Limitations 13
Notice and publication 10.5
Retroactive applicztion 7.5
Validity of rules 12

1. 1In general

Nursing homes had clear legal right to reim-
bursement by Department of Public Aid under

STATE GOVE
The impact analysig

estimate of the number of small busip -:
have on

S

[RELN

.

2. Am

P.A. 83-1341 rewrote subpar. (¢), which!
merly read:. N

“Prior to the notice period required under

tion 5.01(a) of this Act, the agency shall notify thig#

Small Business Office of the Department of
merce and Community Affairs when rules affi

businesses. The Small Business Office may adﬁ

or assist agencies in the preparation of initial

final regulatory flexibility analyses required undef
this Act. The Officc may also advise or ascl &

agencies in meeting the requirements of paragraph
(b) of this Section.”

graph to include small municipalities.

o

Law Review Commentaries

Regulatory flexibility ticring some problems.
1983, 71 Iil.BarJ. 546.

Library References

Administrative Law and Procedure =392,
C.J.S. Public Administrative Bodies and Proce-
dure § 97.

medicaid, and where Department’s amendment of
inflation update procedures relating to reimburse-
ment was' invalid and plaintiffs established clear
and undoubted right to be reimbursed under the
old inflation update procedure, Department had
corresponding duty to reimburse according to the
old procedure, and writ of mandamus was appro-
priately issued. Senn Park Nursing Center v.
Miller, 1984, 83 Ill.Dec. 609, 104 Ill.2d 169, 470
N.E.2d 1029.

In Department of Public Aid’s amendment of
inflation update procedures for reimbursing nurs-
ing home facilities under medic¥id, contracts,
whether state, federal or agency provider, were
not clearly and directly involved, but rather were
only incidental means to end of providing nursing
home care for needy individuals, so that amend-
ment did not fall within contracts exception to
Administrative Procedure Act’s ( 1001 et seq. of
this chapter) notice and comment procedures.
Senn Park Nursing Center v. Miller, 1984, 83
IL.Dec. 609, 104 Tll.2d 169, 470 N.E.2d 1029.
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ment of Public Aid's amendment
n update procedures for reimbursing

» Whert
d tmme: facilities under medicaid were never

[ » . mhcofacilitis should bave been rci}r\buncd
: ﬂ' the old procedure for the entire time that

ke 725

invalid, and not for time bq;mnmg with
r:::icmd on day when plaintiffs demand-
ent on basis of the old procedure.  Senn
Nursing Center V. Miller, 1984, 83 I1.Dec.
o4 THL.2d 169, 470 N.E2d 1029.

Contracts between nursing homes and Depart-
%= of Public Aid did not operate mdcpcndcntl);‘
mol i trative Procedure Act (9 1001 et seq. o

'i“.chapu:r), though nursing homes agreed to

ot ents under medicaid program pursu-
#t:crz;y:\‘lmcm rates in effect, as adopted or

ed by the Department, where amcnt
‘1ed that acceptance of rates was not waver

i of right to pursuc legal or administrative remedies

iations for rate adjustments or increases,
'w?oPn:blic Aid Code (ch. 23, ,“.1'1 _"t seq.)
ipcorporated provisions of the Administrative Pro-
cedure Act and specifically required that Dcpar:
pent provide opportunity for public review an
comment during process of establishing payment
oxte for nursing home services or when substantial
change in rates was proposed.  Senn Park ng;
ing Center V. Miller, 1984, 83 lil.Dec. 609, |
24 169, 470 N.E.2d 1029. o .
. Department of Public Aid in changing inflation
update procedures for reimbursing ‘nursing home
facilities under medicaid failed to .comply with
federal rcgulations, 'mcludi.ng requirement that
agency provide public noticc of any Proposcd
change in statewide method or level of rcxmpursc-
ment for a service, requircment that notice .bc
given at least 60 days before proposed cffective
date of the change and requirement that notice
give address to which written cor.nmcnts may be
sent and reviewed by the public. Senn Park
Nursing Center v. Miller, 1984, 83 IlL.Dec. 609,
104 11.2d 169, 470 N.E.2d 1029. .
Requirement that applicants who arc.dcr_n‘od
disability benefits must submit proof of disability
within 14 days of filing of appeal, adopted b,y‘
Department of Public Aid in.a."map\ml release,
was a “rule” under the Administrative Procedure
Act (§ 1001 et seq. of this Chapter) ?.nd thus was
invalid, since it was not adopted in a manner
consistent with statutory procedures. Slecth v.
Hlinois Dept. of Public Aid, App. 3 Dist.1984, 81
Hl.Dec. 117, 125 IlLApp.3d 847, 466 N.E.2d 703.
Fact thal nursing home operators .h?d actual
knowledge of Department of Public Aid’s _amcnd-
ment of inflation update procedures for .mfnburs—
ing nursing home facilities under me.dncalfi two
weeks before procedure became cﬂ'of:twc .dld not
preclude challenge to Dcpar‘tmcnts failure ;o
comply with rule-making requirements un.dcr Ad-
ministrative Procedure Act (11005 of this chap-
ter), since rule-making requirements are s'cpamte
and distinct from provision in § 1004 of this chap-

" ter that agency rules are invalid until available for

ic inspection unless challenging party has ac-
‘t)::lhix:omgc. Senn Park Nursing Center V.
Miller, App. | Dist.1983, 74 Il Dec. 123, Hl;l
11.App.3d 504, 455 N.E.2d 153, affirmed 83 11l
Dec. 609, 104 111.2d 169, 470 N.E.2d 1029.
Revenue department’s assessment of use tax on
refiner’s use of refinery fuels without first comply-

ing with the publicatio:
quirements of the Illinc
dure Act (§ 1001 et seq.
d ment had not ass
dicga:(‘)t deprive refiner ¢
Corp. v. Johnson, 1982
126, 442 N.E.2d 846.

Agency which bas ¢l
construction, or applic
practice, may be bound
ous custom. Gatica v
Aid, 1981, 53 TL.Dec. 4
N.E.2d 1292.

6. Construction of o

Administrative regul
in manner compatible
tions. United Consuro
Gen., App. 1 Dist.1983
App.3d 701, 456 N.EZ

7.5. Retroactive appli

In determining whet
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whether regulstion rep
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Cook County, App-1
116 TlLApp.3d 397, 4
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Blanco v. Clayton,
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In determining wh
cy may apply its new
actively, consideratic
the case is one of {
agency action results
udice, whether the ¢
departure from well
tent to which the |
regulation is applied
tion, and the degree
party. Id.

10.5, Notice and p

Directives adoptt
governing arbitratic
claims were “‘rules’
trative Procedure A
and comment requ
Commission that di
nal management ¢
only dictated inte
consistency among
compensation clair
interests of emplo}
Rybacki, App. 1 T

131




146

qal review
interest of
1er county
ss after the
petitioner
Towa rules
of an origi-
dition to all
petition in-
ted case. all
zency. Such
-isdictional.
ing referred
the party's
e the agen-
e parties or
own mailing
fidavit. Any
re an agency
a the review
jin forty-five

nder section
a the agency,
2 filed within
een denied or
.n application
or rehearing,
days after the
1 in that con-
ring is grant-
{ within thirty
final decision
ition for judi-
n the decision
be filed at any
ely affected by

.me the agency
cise statement

m which is the

.ppealed from.
1sed.
; sought.

-eview does not
. of any agency
>t the reviewing
der such a stay
review proceed-

of the petition.
court, the agen-
yurt the original
4 of any contest-
the petition. BY
iew proceedings:
ortened. A party
) imit the recor
addidonal costs-

L

147 -

The court may require or permit subsequent correc-
tions or additions to the record.

7. Inproceedings for judicial review of agency ac-
tion a court may hear and consider such evidence as
it deems appropriate. In proceedings for judicial re-
view of agency action in a contested case, however,
a court shall not itself hear any further evidence with
respect to those issues of fact whose determination
was entrusted by Constitution or statute to the agen-
cy in that contested case proceeding. Before the date
set for hearing a petition for judicial review of agency
action in a contested case, application may be made
to the court for leave to present evidence in addition
to that found in the record of the case. If it is shown
to the satisfaction of the court that the additional ev-
idence is material and that there were good reasons
for failure to present it in the contested case pro-
ceeding before the agency, the court may order that
the additional evidence be taken before the agency
upon conditions determined by the court. The agen-
cy may modify its findings and decision in the case
by reason of the additional evidence and shall file
that evidence and any modifications, new findings,
or decisions with the reviewing court and mail copies
of the new findings or decisions to all parties.

8. The court may affirm the agency action or re-
mand to the agency for further proceedings. The
court shall reverse, modify, or grant any other appro-
priate relief from the agency action, equitable or
legal and including declaratory relief, if substantial
rights of the petitioner have been prejudiced because
the agency action is: .

a. In violation of constitutional or statutory pro-
visions;

b. In excess of the statutory authority of the
agency;

. ¢. In violation of an agency rule;

d. Made upon unlawful procedure;

e. Affected by other error of law;

f In a contested case, unsupported by substan-
tial evidence in the record made before the agency

- when that record is viewed as a whole; or

.8 Unreasonable, arbitrary or capricious or char-
acterized by an abuse of discretion or a clearly un-
warranted exercise of discretion.

- [C75, 77, 19, 81, §17A.19; 81 Acts, ch 24, §1,72]
“.1TA.20 Appeals. .
.An aggrieved or adversely affected party to the ju-
dicial review proceeding may obtain a review of any
final judgment of the district court under this chap-
ter by appeal. The appeal shall be taken as in other
civil cases, although the appeal may be taken regard-
less of the amount involyed.

[C75, 77, 79, 81, §17A.20]

83 Acts. ch 186, §10007, 10201

17A.21 Inconsistency with federal law.

Ifitis determined by the attorney general that any
Provision of this chapter would cause denial of funds
Or services from the United States government
which would otherwise be available to an agency of

ADMINISTRATIVE PROCEDURE ACT, §17A.31

this state, or wouid otherwise be inconsistent with
requirements of federal law, such provision shall be
suspended as to such agency, but only to the extent
necessary to prevent denial of such funds or services
or to eliminate the inconsistency with federal re-
quirements. If the attorney general makes such a
suspension determination, the attorney general shall
report it to the general assembly at its next session.
This report shall include any recommendations in
regard to corrective legislation needed to conform
this chapter with the federal law.
{C75,77.179, 81. §17A.21}

17A.22 Agency authority to implement
chapter. .

Agencies shall have all the authority necessary to
comply with the requirements of this chapter
through the issuance of rules or otherwise.

[C75, 77, 79. 81. §17A.22]

17A.23 Construction.

Except as expressly provided otherwise by this
chapter or by another statute referring to this chap-
ter by name, the rights created and the requirements
imposed by this chapter shall be in addition to those
created or imposed by every other statute in exis-
tence on July 1. 1975, or enacted after that date. If
any other statute in existence on July 1, 1975, or en-
acted after that date diminishes a right conferred
upon a person by this chapter or diminishes a re-
quirement imposed upon an agency by this chapter,
this chapter shall take precedence unless the other
statute expressly provides that it shall take prece-
dence over all or some specified portion of this
named chapter.

The lowa administrative procedure Act shall be
construed broadly to effectuate its purposes. This
chapter shall also be construed to apply to all agen-
cies not expressly exempted by this chapter or by an-
other statute specifically referring to this chapter by
name; and except as to proceedings in process on
July 1, 1975, this chapter shall be construed to apply
to all covered agency proceedings and all agency ac-
tion not expressly exempted by this chapter or by an-
other statute specifically referring to this chapter by
name.

[CT5, 77,79, 81, §17A.23)

89 Acts, ch 83. §11

17A.24 to 17A.30 Reserved.

17A.31 Small business regulatory flexibility
analysis.

1. For the purpose of this section, “small busi-
ness” means a business entity organized for profit,
including but not limited to an individual. partner-
ship, corporation. joint venture, association, or co-
operative, to which the following apply:

a. lItis notan affiliate or subsidiary of a business
dominant in its field of operation.

b. It has either twenty or fewer full-time equiva-
lent positions or not more than the equivalent of one
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million dollars in annual gross revenues in the pre-
ceding fiscal year.

¢. It does not involve the operation of a farm and
does not involve the practice of a profession.

For purposes of this definition, “dominant in its
field of operation” means having more than twenty
full-time equivalent positions and more than one
million dollars in annual gross revenues, and “affili-
ate or subsidiary of a business dominant in its field
of operation” means a business which is at least
twenty percent owned by a business dominant in its
field of operation, or by partners, officers, directors,
majority stockholders; or their equivalent, of a busi-
ness dominant in that field of operation.

2. If an agency proposes a rule which may have
an impact on small business, the agency shall comply
with the additional notice provisions of subsection 3
and the analysis requirements of subsection 4.

3. The agency shall include in its notice in the
Iowa administrative bulletin that the proposed rule-
making may have an impact on small business. The
agency shall notify those small businesses or organi-
zations of small businesses who have registered with
the agency requesting notification. An agency shall
issue a regulatory flexibility analysis of a proposed
rule if, within twenty days after the published notice
of proposed rule adoption, a written request for the
analysis is filed with the appropriate agency by the
administrative rules review committee, the gover-
nor, a political subdivision, at least twenty-five per-
sons signing the request, who qualify as a small
business, or a registered organization representing at
least twenty-five persons.

4. The agency shall consider each of the follow-
ing methods for reducing the impact of the proposed
rule on small business:

a. Establishing less stringent compliance or re-
porting requirements in the rule for small business.

b. Establishing less stringent schedules or dead-
lines in the rule for compliance or reporting require-
ments for small business.

¢. Consolidating or simplifying the rule’s compli-
ance or reporting requirements for small business.

d. Establishing performance standards to re-
place design or operational standards in the rule for
small business.

e. Exempting small business from any or all re-
quirements of the rule.

f. The nature of any reports and the estimated
cost of their preparation by small businesses which
would be required to comply with the rule.

g The nature and estimated cost of other mea-
sures or investments that would be required by small
businesses to comply with the rule.

h.  The nature and estimated cost of any profes-
sional, legal, consulting or accounting services which
small businesses would incur to comply with the rule.
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i. The probable costs to the agency and to any
other agency of the implementation and enforce-
ment of the proposed rule and any anticipated effect
on state revenue.

J. A comparison of the probable costs and bene-
fits of the proposed rule to the probable costs and
benefits of inaction. ’

k. A determination of whether there are less
costly methods or less intrusive methods for achiev-
ing the purpose of the proposed rule.

. A description of any alternative methods for
achieving the purpose of the proposed rule that were
seriously considered by the agency and the reasons
they were rejected in favor of the proposed rule.

A concise summary of the regulatory flexibility
analysis must be published in the Iowa administra-
tive bulletin twenty days prior to the adoption of the
proposed rule. The summary shall contain the place
where and the time when interested persons may
make an oral presentation on the analysis; and where
persons may obtain a full text of the analysis for the
cost of reproduction. If the agency has made a good
faith effort to comply with the requirements of sub-
sections 3 and 4, the rule may not be invalidated on
the ground that the contents of the regulatory flexi-
bility analysis are insufficient or inaccurate.

5. The agency shall reduce the impact by using
a method provided or requested under subsection 4
if it finds that the methods are legal and feasible in
meeting the statutory objectives which are the basis
of the proposed rule.

84 Acts, ch 1007, §1

17A.32 - Time limit applicable to emergency
rules.

A rule of an emergency nature adopted under sec-
tion 17A.4. subsection 2, or made effective under the
provisions of section 17A.5, subsection 2, paragraph
b, is not subject to the provisions of section 17A.31
until ninety days have elapsed from the day of the
emergency rule’s publication. If subsections 3 and 4
of section 17A.31 have not been complied with with-
in this ninety-day period, the rule is void.

84 Acts. ch 1007, §2

17A.33 Review by administrative rules re-
view committee.

The administrative rules review committee shall
review existing rules, as time permits, to determine
if there are adverse or beneficial effects from these
rules. The committee shall give a high priority to
rules'that are referred to it by small business as de-
fined in section 17A.31. The review of these rules
shall be forwarded to the appropriate standing com-
mittees of the house and senate.

84 Acts. ch 1007, §3
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13A.240. Regulatory impact analysis. — (1) Every administrative
body shall prepare and submit to the legislative research commission an
original and five (5) duplicate copies of a regulatory impact analysis for
every proposed administrative regulation. The regulatory impact analysis
shall include, but not be limited to, the following information:

(a) The type and number of individuals, businesses, organizations and
state and local governments affected by the administrative regulation; and

(b) The direct and indirect costs or savings, as well as the compliance,
reporting and paperwork requirements of the administrative regulation on
those affected for the first year following the implementation of the admin-
istrative regulation, and the continuing costs or savings for the second year
with any factors which might increase or decrease the cost of the adminis-
trative regulation, including the effect on competition being noted; and

(c) The direct and indirect costs or savings and paperwork requirements
to the promulgating administrative body for the administration and en-
forcement of the administrative regulation for the first year following the
implementation of the administrative regulation, and the continuing costs
or savings for the second year with any factors which might increase or
decrease the cost of the administrative regulation being noted; and

(d) An assessment of any anticipated effect on state and local revenues;
and

(e) An assessment of alternative methods for accomplishing the purpose
of the administrative regulation and the reasons why they were rejected in
favor of the proposed administrative regulation; and

(f) A written statement identifying any statute, rule, regulation or gov-
ernmental policy which the proposed administrative regulation may be in
conflict with, overlap or duplicate; and a written statement for the neces-
sity to promulgate the administrative regulation if conflict, overlapping or
duplication is found to exist. The administrative body shall also indicate
whether or not any effort has been made to harmonize the proposed admin-
istrative regulation with any statute, rule, regulation or governmental
policy with which it has been found to be in conflict.

(2) The legislative research commission shall review all regulatory
impact analyses submitted by all administrative bodies, and prepare a
written analysis thereof and of the proposed administrative regulation. The
legislative research commission may require any administrative body to
submit background data upon which subsections (1)(a) through (1)Xf) are
based and an explanation of how the data was gathered. (Enact. Acts 1984,
ch. 417, § 24, effective April 13, 1984.)
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.« LETTER FROM THE DIRECTOR

In compliance with 24-34-904(1X], Colorado Revised
Statutes, I am pleased to submit the 1989-90 annual repo:t
of the Office of Regulatory Reforin to Governor Roy Romer
and the members of the second session of the fifty-eighth
General Assembly of the State of Colorade.

The following pages detail the work OFR has dene to
improve the business climate and lessen mgulatory hardles
for Colorado small businesses it the last year. For the
eighth conzecutive year, mwie people were assisted al the
Small Business Hotline as the tote] escceeded 27000, The
: Colorado Business Start-up Kit has been rproved and
o expanded and ORR broke new ground with specific

= tomaagam”m%rwwd%rqnaxwmamﬁ

understood by the public.

We continue to play an important role in assisting stad-up
businesses ardl ensunng the business dimate is condudave
to growth and expansion aid nx stifted by bureancratic
excess and Ted tape.

Greg Rombaorg
Divector




ANNUAL REPORT

In the last year, the Office of Regulatory Reform provided one-stop license
and perrrdt assistance to new and expanding businesses, identified and
worked to elinunate duplicative, burdensome and unnecessary regula-
tions, reviewed proposed rules of state agencies {0 ensurs they were
necessary and not unduly burdensome on smll business, convened
meetings of small business owners iuv hear their concerns and assessed the
impact of deregulation of cortawn fransportation services.

This report details ORR's activities in these areas and makes reconmunen-
dations for future reform activities,

CCOMPLISHMENTS

Swiail Business Hotline

The Small Business Hotiine, & cooparative effort of ORR and the Gover-
aor’s Smmall Busingss Office, provides comprelensive otwe-giop license and
perandt information ard referrsis for managsamnt and financial assistance
te new and expanding basinessas. The dalabase, which is updated
anmially, contains infommadon about all federal, state and local govern-
rent raquaranuesats for businesses operating anywhere in Coloradao.
Busincsses are assisted by telephons (& toli-free number is avatlabie), mail
or n porson. Additionally, 1 1989-90, the databose was made available to
the 17 Small Business Developrent Centers around the state (o give
btisinesyes another place fo aceess this impaortan information.

rlsfiine qustamery recclve the Calezado Business *’w’tar’-up Kit. The K¢,
wwluch was expanded and improved in the L».st fear, is 2 cotaprahensive
ook which containg infurraiion, pusmesses need when they gel started.
Tha oaok format, wh‘};d‘r replaced g series of loose shewls, contains more
infarmation and serves ay 3 veahul guide for businesses to kesp and
veview when questions arise. Surveys to users suggest that virtually all
businessas which nﬂuew»? the new Fuisave it for future reference,” The Kit
i custemized {for specific ivpes of businesses, the way the tusiness is
structured and if it will have craployees.

Ax has been the case every year since ORR was established, Hoﬂ‘ae staff
assisted more neople arr 195390 than ia previous yews. The 27,710 people
served represented a 349 inurease over the previous year's .aml.

Workers' Comperisation

ORR was actively involved with other organizations representing small
businesses in brying tc bring about meaningful revistons to the workers’
compensation system. The system, which is plagued by expensive
premiums, which are increasing rapidly and slow resolution of disputed
cases, would have been made much more administrabive in nature had
certain proposals been adopted by the legislature. However, fears that a
more admindstrative system would treat some injured workers unfaidy
and alack of data to suggest definitively the impact of such changes or.
costs led to dafeat of these proposals. One proposal supported by ORR,
House Bill 1212, sponscred by Representative fin Dyer and Senator Bob
DeNier, both of Drarango, became law. The bill mandates discounts for
businesses that institute sccessful risk mandgement plans and designate
thieir owrc inedical providers and directs the insurance commussioner to
appoint 2 working group to define termns to make the rate maldng provess
rore defiiitive,

Repeal Bedding License

Aanid mrash ]}ublidty awd colebration, the legislature adopted House Bill
L0495 ai tive suggesticn of ORR and repealed the mattress manufacturey
iicense. The bill, sponsored by Rep. Jirm Plerson of Arvadz and Senator
Wayne Abiard of Loveland, repe‘dm the licensa regiuremaent wi il2 leaving
telggsary constmer protections concarning cleanliess of used mat
freases.

Restaurant Regulations

The: realth Dwpartinent msk force intated in 196% 1o streamine s %t.m~
Hons and maI«c tern less burdersome on 9ol restaurants finished its
work reviewing the reguintory structure for restawrants. Recommenda-
tions advocatad by ORE were adopted by *he Board of Hoolin. Smell
reyizuranis will be better served because of efmination of :mnc{e:xary
requxre teenits and establishinent of a variauce procedure whick allow
requivenends o be waived or modificd in cortain circunetances.

Eule and Regrdiation Repisions
ORR coutinues to play the tead ro" irr state governmacnl in 1n “}cim: sure

that the regulabens of state age—m are ant overly burdensome on small
businessay and are alse chear, concise and ewsy-io-understan d ( RE



played this rote in three separate pnd dishinct ways in 1985-90. First, ORR
reviewed all proposed rules of state agencies to ensure that proposed
rues sre not overly burdensome on small businesses. Second, ORR
reviewed all proposed rules to ensure that no rules that are ad ministra-
tively unnecassary are adopted. Finally, ORR worked with the Divisions
of Accounts and Contro! and Purchasing tn the Department of Admirn-
stration and the Mined Land Reclamation Division in the Department of
Natural Resources o accomplish complete reviews and rewrites of their
regulations.

in 1959-9, ORK reviewed 236 ruies from 44 different rule making agen-
cies. Five regulations were identificd whuch were pevceived by OFR te be
anduly burdensome on small buginesses. In each case, the "vgguied
amendment of ORR was adopted. Additonally, 29 rules were identified
that were unnecessary. la all but one case, the suggestions made by ORR
ware adopted, In the one case, the agency has cornmitied to striking the
URnecessary poriion at its next rule-making hearing oxn the topic.

These efforts are impeitant from at least (two distinct perspectives. Busi-
nesses regulated by these entities are better served by clear, easy to
understand regutanons that do not impose unnecessarily burdenseme
requiremnents and costs. Similarly, government can operate much more
efficientiy i it dees not have fo spend ifs fime and money in conducting
nnnecesgary rale making hearings.

Jufaie Camppetition

The ORR Advisory Corumitiee (Comenittee} accepted one unfair competi-
tion complaiat pursuant to 24-113-101, et seq, Colorado Revised Statutes
in 1989-90. Thy complaint was by & gealogist and it was flled against the
Coiorado Gevlogion! Survey (CGS). The omplaint nvalved work the
CGS was doing fo: the City of Ouray. Upan review of the complaint and
the response by (ne CLS. the Conupittee conaluded that COF bas authar-
ity 1o 4o geclogioal work lor public enbities 251 that there had been an

yviolkation of the anfatr ¢ 01.‘1‘},,{ “ion law. The Commitiee ¢id, hewevar,
conclude there (3w flaw in the stabate which raruives TGSt recover oniy
its direct 20888 when doing gecloyicn? work for others, The Conunitice
belioves it waoudd be faices and more aprropriate for the CTCE o have 1o
racerver olh direct and indicony ousts whon i does work fov oitess. Sudh
a change in statute would cosure that TGS prices ruzncv the trae cost of
providing the service and wouid alfow private gevlogi
CGS5 on a more tevel playing ficld.

The Committes wias also oo

noermed thal under the proviions of the law,

sts to ompete with

it i3 ovly allowed Yo look at very narrow issues of whethar actions of state
agencies are legal. The Committee was concerned about this proviston
from two perspectives. First, it is not sure it is qualified to rule on these
points of taw. Second, it believes it would be more appropriate for it to
took at broader issues of the appropriateness of competition between the
public and private sectors instead of the legality of such compelition. A
five marnber subcommittee of the Commutiee way established to reconvr
mend 2 more appropriate policy for dealing with al iegations of unfair
competiion. The subcommittee developed a proposal which was
adopted by the Commiftee to establish a svstem to lock ints complaints of

unfair competition from the standpoiat of ‘the fairness and appropriate-

ness of the governunent ageancy competing with the private sector.

The Committee plans to meet with the Frivatization Commission to
discuaes i85 recommendation be{or(' raking further action.

Performing Riglits Socleties

As required by a footnote in the budget, ORK conducted a study of
perfonming rights sodeties in Colorado. Performing rights societies
represent the authors of music and charge fees to anyone whe uses the
music in a commercial setting, There had been a considerable amount of
contravexsy over the lesue and ORR was divected te lock into it. ORR
corclided that there was little the state could do to vegulate the sctivities
of auch groups, but recommended that Congress review the copyright
laws o gee if small businesses are treated fairly under the present faw and
that performing rights sodieties make more of an effnrt to educate busi-
riesses which must work with them concerming tHusir nights and rexponsi-
oiities.

Coordinated Disadvantaged Business Enterprise Certification

Buginesses owriad and controlled by wenen or minsrines may find
a&vaxtmgmue te becomee ceriified as Disadventagad Businms Bnierprises
i orvter to qualify for certain affirmative action programs. In 1959-%),
QRE successhly combined the certidication programs for the Colorade
Department of Highyays and tne Regrena Transportation District
Axrangements weot alw finalized o incorporate the certificatic, program
of the Donwere Water Board in 19X-9L, &”has coord wabon saves st
busipisses valuable timg and money in going through the cerfification
prooess and goversanental ageacies suve by pooling resources,



FUTREACH ACTIVITIES
wbilic Hearings

S requured by 24-34-904(14g), € “olorado Revised Statutes, ORR con-
cted public hearings in Cavon City, Parker, Grand Junction and Monte
1sta during 1987-90 to elicit concerms from the business comynanity
hout government reguiation. Zack of the four meetings was well at-
maded and 2 vartety of inleresting and important issues were raived
»ffudm“ worker's commnsaticm, indepandent contiactors, transporia-

i re*,.,,maufm, highway expansion, contractor licensing, activities of
‘t"""""(!‘liﬂg righte w«:aeﬁe»s, and aceess b capital and services for busi-
wsses inorueak areas. Tae heavings wure well attended by leglulators.
Aate Rzp:&»ﬂm@tﬁ ves Steve Arveschong, [eanne Adkins, Tira Foster and
Dau Prinster and Stafe Senators Harold McCormick, Tille Bishop and Bob
ashore atxeﬁd“‘d the hearings iz their areas. Governor Romer conducied
ha heanng o Parker as the kick-off to his Dome on the Range program
‘or Ribert and Douglas Counties

""1 heem'ng were co-sponscered by the Nstonal Federation of Independ-

Busimess, the anan City, “orence, § Salids, Perker, C“‘*E&R o, Grand
:unmon, Monte Yista, Alaroosa and Uel Mere Chambers of Cominerce,
Sl 30 and locsd econornic development a Fenues

Tmail Businsss Day at the Capiio!

Hor the fourth consecutive year, GRR swvas 2 active co-spansor in Sosall
dusiness Dav at the Capitol, serving as the chair oyganizabion of t¢ event.
Hmall Business Day way a big success with over Z00 small business peopte
atteading feor (kroughout the state and mast of the menibers of J-e
General Asserz& y etiending the ninch ses: s:00 to spend time with smial)
business owners azm Ciscugs thedy concerns. The confarence was high-
lighted by issue sessions on workers’ compensation and mandated bene-
fits, a presentation by legisintive leadership and an appearsuce by Govar-
nor Bonier, The 601 annuai Smali Business Dy is atready scheduled for
Satiruary 11, 1991

Lxupiain L‘*e SRS ? Noand o ekt nubls convment,

wostadl made 20 public ﬂ-‘z"f::;':x%.a
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EFFECTS OF ECONOMIC DEREGULATION OF SON’B
TRANSFORTATION SERVICES

Laws deregulating the economic aspects of moving companies, Tuxury
limousines, couriers, feep towrs and charter and scenic buses require CRK
ko assess the impadt of such changes QKK reviewed the records of the
Public Utilittes Comumission and district atiorneys to determine hoye many
Businesses are operaiing in these arcas and how many complaints have
beun filed.

As of June, 1997, there were [70 oy lioousine ¢o mpanjc»s, 34 charter
and scenic bus companies, 45 jeep tour companies, 168 courier cotnpanies
and 144 mweving mmp—ameﬁ operating :n Colorado. These numbers are
down from the previous year for the firsl time since deregulation bills
were enacted and may signal that the equilibrium ¢conomists suggest will
eventually take place when a highly regulated industry becomes deregu-
wled has occarred, The dvamatic increases in nambers of compardes
operating in thege industiles over the past fve yoars suggest that it too
tive market that long to eventually make up for the under supply of
providess of service under econoraic segulation. It i also likely that
Colerado’s economy and changef in technology had an impact. For
example, ile r’mu{eratlf“\ of fe machines tvas updoubtedly 2 factorin
the reduction of firms pr()vmmg. COUTEEL SHTVIWS,

Frowever, aven with the reductions {n the lust year, there are still approxa-
mately 450 more firms ope”ahng in these industrie 8 1w than there were
when decggulation hills passed i 1984 and 1985, Previous shudies have
suggested that the average business in thiz feid e q;-‘x‘ﬂy«s four people.
Therefore, if the size of thes: tirims has remained stable owver the years
since the blls wwere passed, these finms huve aroated approxis »e’l" 15K
néw joos because of ihe oppo: turaties made avadlabls threugh sconosmin
deregulatfa’m,
‘There were very {ew mmp}a.mts against these Finds of businesges Hed
with diybrict altgineys 0 1983-29. Ten romplumt« weee filed against
MOVINE ComEpanies (aH in the Denvar metro area), Ofthe ten, Bve were
resobved thrugh discussiens with the appropniate district atforney’s
office. throe bave been referzed for .mrmi ctow and bve were ad-
drogand treough cvil cages bonween the complainant and the mwoving
comnpaniy. Addittonally, thare were Hve complaints against luxury

i o the qgses were

Hreasines {aise & inthe Tenver metro ars), T
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resolved through discussions with the appropriate district atiorney’s
office. The other case is being addressed by the compiainant taking the
braousine company to small daims court. There were nio comptlaints
agau wt couers, chartee and seenic bus companies or jeep tour compa-
nies.

This year completes the five year project to evaluate the impact of these
deregulation bills. The district atterneys from around Colorado were
helpful and responsive in providing information to ORR to meet this
mandate and should be commended for their assistance.

COST EFFECTIVENESS OF THE CFFICE OF
REGULATORY REFORM

ORR is requirad by stahute (24349040, CRS) 1o report on its cost
affectiveness. Cost effectiveness is assessed by delermining the money
saved by Colorade businesses becanse of the expanditures to operaie
ORR,

Small Business Hotline, Provieus studins by the graduate schools of
tusiness at Regis Coliege and the University of Denver suggest the
avarage person who contacts {he Small Business Hotline for siart-up
assistance and goes nto business saves ower 335 in averted costs,

U 75 percent of the 27,710 people who contacted Hotline staff for assis-
tance in 1989-90 vweni into business and saved 3350 in averted costs, the
cumuiative savings is aver §7.2 mithion

Mattress Aanufacturing Deveguistion, Passage of House Bil [RE SRS
duces the amount of meney Hoensess paid to the Departuients of Health
and 5\{.\/(37‘74-» by $aG, 800 41\351‘750173.117 each of the 20) licénmsees gaves
e and roonss v worth aporoximataly 310 by net baving o pescess forms
aﬁc* returr. themio the staie. Total savings hecanso of the passags of this
bill s $23 000
Coovdinated DEE Cortification. The coortinated certification pregram
s saved the 77 people wha spplied for certification after OFR Legon
providing cerbficaton sarvices for RTD) substanlial amouits Of Hine and
Tmoaesy, W ossame that cech appliceal spends appororimately eight hours

, uu”mg, an anpicstion ogether, timm ROUTS RRSWETINEG < uewon 30

"i\"-”“""m rors ancd foar BCUS On ,0 How-tp i these quasions, The svar-
age c:p‘ waticn requires approsxsmately §15 worth "f coOpying; postage,

¥
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savings per business of the coordinated certification is $175. Total savings
for the 72 businesges that were saved that expense is $12,500, Additon-
ally, governments spend approximately $400 per applicant reviewing
applications. Governments saved almost $30,000 because of the cocrdina-
tion, Total savings over the nine months of coordinated certification is

approximately $42,500.

The other accornplishments detailed in this repori obvicusly have impacts
that save money for many Colorado businesses and taxpayers’ money
spestt by governnent agenmeb However, because it is difficult to make
assumptions which can be easily detended, no <ost analysis has been
attempted.

-

FH\& MNGE AND RECOMMENDATIONS

24-34-904(13(j}, CRS requires ORE to recommend elbmination of unneces-
sary, anﬁqmtm and u’l?hv.ﬂ,tﬂ/t‘ permil requirerents, ways to expedite
tizne-consurning agency review and approval procedures and other
improvaaents,

The followiag findings and recomneidations Hlustrate areas whare
improvements can be inade.

Fiading

tealth insurance is & rapidly rising cost for Colorads e:rpuw-em Studies
suggesi that mwost employers wonld like o provide haalth insurance as an
employee benefit, but find the costs, both tnitial and on-going, to be very
difficslt to covar, Amdl‘mrally, 25 the nuunber of uninsured people
incweases, there 18 increasing pressurs on emplovcm to step in and provide
insurange for mploye&s and their dependeais. The problem is made
worse by the diffiadly o finding inswrance for em,ui grodps and the on-
gumt A z.cmuef for people with healih problems st the B {nsurenc 13
issued for the fiml time,

Recerninendation 1

Find ways o make healih insurance mare aceossible for small groaps on
an (nitial and or-going bas:s by eliminaling seune urdensriling practices
ond placing Hndts en pre-exisiing conditinn adtalone,

{eromnendelion 2

ixarning the upgjrf\p"wl“utﬂb and fensibility of providing governmend
psgrstance W businensas {or providing Roalth insurancs benefits o their
svployees for the nm tiine.
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Finding

The Unfair Competition law farces the ORR Advisory Committec 10 try to
make legal determinations about whether agendes are acting within their
tegal authority, The Conunities believes it te be more appropriate for
them to look at issues of the fairness and appropriateress of competiion
instead and hes adopted 3 recomumended solution.

Recommendaiion
Consider the Comrmitled’s recemmendabion. If approprate, sdopt it by
either execntive order or iegisiation.

Findisyg

Businesses owned by women and minorities often find it advantageous to
tecome cartified as disadvantaged business enterprises. A variely of
entities provide certification services. ORR aiready provides a ccordi-
nated certification for the Colorado Department of Highways, the Ke-
gional Transpartation District and the Denver Water Board.

Regommendation 4
Expand the coordinated certification program to include more entities
which conduct their own certification.

Flrding

Regulations of the Highway Commission require that campgreunds
cannot €t o roadside divectional sign unless they have bathroon: fadilties
with flush tollets. [nitial research suggests that is a higher standari than
virtually all other states inour area.

Eecommendation 5

initirte re,ma*orj,' change to reduoe the requirmxmm fo1 a roadside
diractianal sign for a Aﬁ*pgmund Restroom faciiities approved by the
Deyp cartmient of Health wouid be 2 mare apprepriete standard thar 2
requirernant that carapgrounds have finsh toflets.

Finding _

The vegulatory strackurs for freight hewling withia Calerado reqaines that
people who want Ao start (his type of bu.,,.ipss must prove, ever the
oBjections of a]rcn.y eristing businesses, that ¢ noo exasts for the services
they wish (o provide. mterhJe havling has buen lxrgoly deregulaled
with yocd resulls. Colorado has derogulated the econoimc aapecrs of &
wurder ¢f ransportation releled services with good ses dis.

Recommendation 6

Lessen the regulatory burden for people wanting to star! freight hauling
pusinesses either by removing entry restictions or forcing protesiants to
prove eniry of the new carcier will cause destrudive competition.

Fistdiag

Colorado businesses hiave been well served by the establishment of the
Small Business Hotline because they can receive comprehensive informa-
tion about governmental reguirements as well as financlal and manage-
ment assistance by telephone. Howerver, when new buginesses get this
information in porson, they are reguired to go a number of different
places.

Recommendation 7

Estavlish a one-stop walk in assistance center {or aew and expanding
businesses wher¢ they can register trade names, open business accounts
and receive regulatory, mansgement and financial assistance

Finding :

Businesses continue to find 1t difficult to understand the statw's purChas‘
ing process and to participate in providing goods and senvices (o the state.
A brochure ¢eveloped by ORR and the Purchasing Division has been
belpful in explaining the process, However, it ig still difficult and incon-
venient far businesses to find out what the state needs and o{.-’r fo
provide it

Recommendafiosn 8
Comtinuve to provide the brochure on the purchasing process and expand
its distribution,

Becounnendation §

Develop » mwthed for businesses to have easier sccess o the purchasing
pnﬂ.&m to ha.(; more businesses participate, d A'ei op ravre compaetition
and toveer prica.

Fimding

Bosinansos that p*m';«cle aiy enussion (esting are Brested Lo buying one of

tour By p;,w*d machines, After the madhise i prechased, it may only be
rmw..g.us ‘w the munqumn-‘r This practice, in elied, (reates 2 state
sponorad monopoly wi oLt mice reguiiation on repairs 10 e machines,
It has been allodyed that prices for repain are lne u:gl‘




Recommendation 10
Oetermine if there are ways for competition to be infused inte the repair

program [f the answer is no, investigate the need and feasibility of
regulating the repair rates of manufacturers to ensure that costs are
reasonable and fust. :

Firding

The OgR advisory Committee was concerned about the fairness of the
lave witick: requires the Colorado Geological Survey to recover enly its
direct costs when il provides geclogical services. The Comumittee believes
that there cannot be fair competition unless the CGS is required te recover
hoth direct and indirect costs,

Recommendation 1 :

Amend the statute fo require the Colorado Geological Swrvay to recover
both direct and indirect costs when it provides geoiogical services in
competition with private geclogists.

Finding

Small gusinesses often complain that govemmen? imposes substantial
burdens on them through paperwork requirements which are hard to
understand sad unnecessary. Previous ORR projects o review and
reduce paperwork in governmental agencies have proven to be very
successiul.

Recommendation 12
Initiate a paperwork reduction effori in another department of state
governument.

e e gt et
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Idaho 2 1 2 1 1.5

Indiana 2 2 1 : 4 2.25

Kansas 3 1 2 3 2.25

Louisiana 0 0 o] 0 0

New York 1 4 2 4 2.75

North Dakota 2 0 1 2 1.25

QOklahoma 1 Q 1 3 1.25

Pennsyivania 3 ‘ 3 4 3 3.25

South Carolina

Wyoming

Those state highlighted in pink are the states, east of the Mississippi, who score higher than Maine.

Those state highlighted in blue are the states, east of the Mississippi, who score the same as Maine.



DEVELOPMENT CAPACITY REPORT-CARD

HUMAN TECHNOLOGY FINANCIAL INFRA/JAMENITY INDEX

RESOUCES RESOURCES 'RESOURCES RESOURCES GRADE
Rank Grade Rank Grade Rank Grade Rank Grade Rank Grade

Alaska 12 3 29 2 ) 42 1 23 2 30 2

Arkansas 41 1 . 46 0 50 0 44 1 48 0.5

Colorado 2 4 2 4 37 1 2 4 5

Maryland 17 3 4 4 28 2 8 4 9 3.25

Michigan 34 2 19 3 17 3 30 2 25 2.5

Mississippi 50 0 48 0 46 0 50 0 50 0

Montana 7 4 43 1 37 1 40 1 38 1.75

Tennessee 46 0 37 1 23 2 3“4 2 40 1.25

Utah 1 4 3 4 29 2 3 4 3 3.5

Virginia 33 2 21 2 22 2 11 3 16 2.25

Thosae statss highlighted in pink are the states, east of the Mississippi, who score higher than Maine.

Those states highlighted in blue are the states, east of the Mississippi, who score the same as Maine.
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maintained, and prone to break-
downs.

In contrast, the A and B
grades tend to be dominated by
“younger” states whose low popu-
lation levels place little stress on
their basic systems — like Ne-
braska. Utah or Wyoming — or
that have been diligent about
meeting maintenance and expan-
sion needs — like California. Coto-
rado. Hawaii and Washington.
among others.

But there are exceptions in
both these groups. There are older
industrial states — Delaware,
Maryland, Minnesota, New Jersey,
Ohio and Pennsylvania, for ex-
ample — that have made a signifi-
cant effort to plan and budget for
system upkeep and maintenance.

And there are younger states that
have failed to keep up with grow-
ing system demand — including
Montana, New Mexico and North
Dakota, among others. Finally,
there are states. like New Hamp-
shire, that have never made pub-
licly-funded infrastructure a prior-
ity and, for the most part. do not
intend to, preferring to leave as
many of these responsibilities as
possible to the private sector.
Many states earning the low-
est grades in this Subindex have
always had underdeveloped infra-
structure systems, including Ar-
kansas, Kentucky, Louisiana, Mis-
sissippi and West Virginia. But two
otherwise well-developed states
received an F: Wisconsin, which
scored below- or well-below aver-

age grades in all but two mea-
sures, and Vermont, which scored
very low grades in five of the eight
measures.

The problem with under-in-
vestment in infrastructure and
amenities is that, sooner or later,
businesses and people begin to
suffer. Well-maintained states, like
well-run companies, tend to per-
form well economically; 13 of the
20 states earning A or B grades in
this Subindex earned similar
grades in Economic Performance.
But the reverse is also true: 10 of
the 14 states earning D or F
grades here received a C or below
in Economic Performance. Infra-
structure investment is a simple
case of "pay me now or pay me
(more) later.”

DEVELOPMENT CAPACITY MEASURES

SUBINDEX ONE:
HUMAN RESOURCES

Economic development is a pro-
foundly human process. While
each of the subindexes in this In-
dex is important to state econo-
mies, what it takes is people —
skilled, educated, adaptable, inno-
vative people — to use these
building blocks and create the
structure of an economy. The
more skilled the people, the stron-
ger and more lasting the structure
of the economy they build.

The skills of a state’s work-
force. and the extent to which
those skills are adaptable to

changing economic circumstances,

are the most basic components of
its human resource base. The de-
mand for these skills is accelerat-
ing. In Workforce 2000, the recent

national study commissioned by
the Department of Labor, author
William Johnston forecast that
more than half the new jobs gen-
erated between now and the year
2000 will require some education
beyond high school. The more the
workforce possesses these skills,
and the more management makes
use of them. the more competitive
state economies will be,

While we would like to be able
to measure actual skill levels
within and across industries in
state economies, no such informa-
tion exists. Instead, this Subindex
explores educational attainment
measures, including high school
graduation rates, aduls illiteracy
rates, and high school and college
educational attainment rates.

m High School Graduation: In
an economy where the most basic

qualification for most new jobs be-
ing created is high school comple-
tion, a state’s economic competi-
tiveness will be affected directly
by its ability to produce new en-
trants to the workforce who meet
this basic test of work-readiness.
Despite differences from state to
state in the level of competence
associated with a high school edu-
cation today, not to mention the
national controversy over the in-
adequate skills of those who do
graduate, this measure is still the
best baseline we have available to
gauge the skill level of tomorrow's
workforce.

= Adult llliteracy: We also need
to understand the skill level of a
state’s existing workforce if we
are to assess the capacity of its
economy to compete. Since nearly
three-quarters of the year 2000’s
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workforce is already out of school.
a slate's and our nation’s competi-
tiveness is directly related to the
literacy levels of adults now in the
workforce. Unfortunately, literacy
requirements in today's workplace
run well ahead of the measured
data we have on adult literacy. Al-
though we know a wide range of
skills is needed to secure work in
today's economy, the only compre-
hensive state-by-state literacy
data available for this measure is
the U.S. Department of Educa-
tion's “English Language Profi-
ciency Survey” from 1985. It as-
sesses only reading ability and, at
that, only whether adults read at
the fourth grade level.

m High School Education At-
tainment: Another measure of
the skill level of the state's exist-
ing workforce is how many ofall
its citizens have already graduated
from high school. Here we identify
the percentage of heads of house-
hold with at least a high school
education as of the mid-late
1980s, based on merged Current
Population Survey data for 1986
through 1988.

= College Education Attain-
ment: In an economy in which
knowledge is itself a traded com-
modity, the higher the educational
attainment of the population. the
greater the capacity of the state’s
economy to compete. This mea-
sure identifies the percentage of
heads of household with a college
education as of the mid-late
1980s, based on merged Current
Population Survey data for 1986
through 1988.

SUBINDEX TWO:
TECHNOLOGY
RESOURCES

Technological innovation pro-
duces the seeds from which busi-
nesses and economies grow. This
is true not just of “high tech” busi-
nesses but. increasingly, of all
businesses — from steel to fi-
nance, auto parts to textiles. The
rapid acceleration of technological
innovation has had much to do
with the widening recovery of the
nation’s industrial states. The
computer industry rose from the
ruins of Massachusetts’ industrial
past, for example, and robotics

.and machine vision technologies

have played a key role in the re-
newed compeltitiveness of heavy
manufacturing in the Industrial
Midwest.

Technological innovation
transforms state econornies in
three ways: by creating entirely
new industries when research
spawns new products that meet or
create new market demand, by im-
proving existing products and re-

. juvenating existing markets, and

by changing production processes
in ways that lower costs, improve
quality, or both. Often these are
small advances, incremental in-
creases in efficiency that provide a
slight, often temporary. competi-
tive edge. The more frequently
these incremental advances occur,
the stronger the state economy
and the greater the growth in di-
rect and indirect employment and
income,

Moreover, innovation begets
innovation. That is, as the pool of
innovators and investments in re-
search and development in a state

increase, the number of busi-
nesses spawned or attracted by
the innovation grows, reducing
out-migration and increasing in-
migration of workers and techni-
cians and, in the process, generat-
ing new applications of the tech-
nologies being developed — and
more new businesses.

People — highly trained man-
agement and technical specialists
— and money, especially expendi-
tures for research and develop-
ment, drive this process. Accord-
ingly, this Subindex examines the
potential pool of innovators in a
state, and the pool of dollars de-
voted to research.

m Scientists and Engineers in
the Workforce: The larger the
potential pool of innovators in a
state, the greater the likelihood
that the capacity for innovation
will become the reality of innova-
tion. Not all innovators are scien-
tists or engineers, and not all sci-
entists and engineers are innova-
tors. But there is a direct correla-
tion between the technical capac-
ity of the labor force and an
economy’s ability to generate new
technology-based or -enhanced
businesses, and that is what we
seek Lo measure here.

= Science and Engineering
Graduate Students: This mea-
sure indicates how extensive sci-
ence training is in a state, though
not how many degree recipients
actually stay in the state after
completing their education. Never-
theless, the history of industrial
innovation indicates that new
businesses are spawned, more of-
ten than not, in the same place en-
trepreneurs received their de-
grees. Thus, as above, we can indi-
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rectly measure the capacity for in-
novative business development by
assessing the technical strength of
the workforce. '

m Patents Issued: This measure
aims to capture the rate of innova-
tion in a state. It is imperfect in
that patents generally are issued
at the location of the company
headquarters, not necessarily at
the location of the lab where the
innovation is developed.

» University Research and De-
velopment: The close correlation
between world-class university re-
search institutions and commer-
cial spin-off businesses has been
lost on no state. Interest in the re-
search agendas of major educa-
tional institutions has risen
sharply. Budget allotments to pub-
lic universities have also in-
creased. And new university-gov-
ernment-industry partnerships are
being formed. Unfortunately, pri-
vate research spending, though a
critical measurs, is often propri-
etary and, therefore, unavailable.
This measure gives us a rough ap-
proximation of the scale of re-
search and development spending
at universities in each state and,
indirectly, the capacity for associ-
ated business development.

r Federal Research and Devel-
opment: There is a similar corre-
lation between federal R&D spend-
ing and new business spin-offs.
But the relationship varies signifi-
cantly, depending upon what kind
of research is underway. In states
where much of the federal re-
search is classified, the problem of
getting the results “over the fence”
and into the state economy can be
quite considerable. :

SUBINDEX THREE:
FINANCIAL
RESOURCES

The relative availability of capital
in a state sends a signal to would-
be entrepreneurs that their ideas
can become businesses in that
state, at the same time that it pro-
vides the wherewithal for busi-
nesses already in the state to con-
tinue to grow. The more developed
the network between financiers —
bankers. venture capitalists and
others — and businesspeople and
state economic development offi-
cials, the greater the capacity for
growth in the state.

The kind of capital a business
requires depends on what stage of
development it is in. In its infancy,
as ideas are being developed and
commercialized, a business needs
small amounts of “patient” money
—— equity and long-term debt. As it
matures and expands, it needs
larger amounts of equity, more
working capital to finance its in-
ventory, marketing and accounts
receivable, and debt financing to
acquire land, buildings and equip-
ment. To stay competitive, it may
also need long-term debt and eq-
uity to finance retooling and. in
some cases, ownership changes.
The lack of available capital at any
of these stages can bring the en-
tire enterprise to a hait.

- State officials and business
owners alike often express con-
cern about “capital gaps” in their
state — the perceived unavailabil-
ity of money for expansion or
start-ups, for example. Often the
problem isn’t that capital doesn't
exist within the state, but that it’s
not accessible to the kinds of busi-

nesses that need it. Sometimes.
the problem isn’t even that capital
is inaccessible, but instead that
there is a shortage of credit-wor-
thy business proposais.

But fundamentaily, capital
availability depends upon both the
underlying capital resources of the
state’s financial institutions and
how aggressively those institu-
tions invest those resources in lo-
cal businesses. While capital mar-
kets are increasingly national. and
even international, wide variations
in the levels and uses of capital
from state to state can still affect
capital availability. The commer-
cial and investment banking indus-
tries are more competitive in
some states than in others. Not all
bank services and products are
available universally. Formal ven-
ture capital, while increasingly
mobile, still tends to be invested
near where the venture firm is
based. so that it can be monitored
easily. Thus, the extent of capital
gaps and their effect on develop-
ment can differ significantly across
the nation.

The measures in this Subin-
dex cover a range of financing
types. from venture capital to
commercial bank financing, which
includes fixed-asset and working
capital loans. These measures in-
dicate the overall extent of financ-
ing activity within a state. How-
ever, because of the limitations of
published financial data, they can-
not tell us what kinds of business
— by size, sector, location or
stage of development — are re-
ceiving financing, the specific
types of financial instruments pro-
vided. or how the financing is
used.
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Moreover, there are other
players in the capital marketplace
that are not included here for sev-
eral reasons. Thrift institutions,
for example, have become very ac-
tive in commercial real estate fi-
nancing, but have been slow to en-
ter the market for other forms of
business financing. Commercial fi-
nance companies, while increas-
ingly important sources of capital
for small businesses. are not regu-
lated, and little consistent infor-
mation is available about their im-
pact on a state-by-state basis. In-
surance companies are another
source of capital for corporations,
but state-by-state data on their
business-lending activities are not
available.

Finally, financing provided
through state development agency
programs is not included here. In-
deed, state governments have be-
come increasingly important ac-
tors in the capital marketplace,
creating their own public or pub-
licly-chartered venture capital and
business lending programs, ad-
justing their own investment poli-
cies, and regulating private finan-
cial institutions more strategically
to achieve public development ob-
jectives. This increasingly impor-
tant source of financial capacity is
discussed in the State Policy In-
dex.

While the subject is complex
(and often contentious), this Sub-
index provides a general picture of
the financial capacity of states —
focusing primarily on its commer-
cial banks — using six measures:
bank deposits, loan-to-equity ra-
tios. loan-to-deposit ratios, com-
mercial and industrial loans, com-

mercial and industrial loans rela-
tive to total loans, and venture
capital investments.

m Commercial Bank Deposits:
Since deposits form the base from
which banks invest, this measure
provides a basic indicator of capi-
tal availability within a state. The
higher the level of deposits, ad-
justed for population size, the
more dollars available to lend.

m Loans to Deposits: Another in-
dicator of how aggressive a bank
is emerges by examining the ratio
of a bank’s loans to its deposits.
Deposits represent the major re-
source base upon which banks are
able to lend funds. The degree to
which banks actually lend deposits
versus invest them in other ve-
hicles like bonds. is a key factor in
evaluating their overall aggres-
siveness.

m Loans to Equity: Equity is the
original investment of the bank-s
founders plus any accumulated
undivided earnings. The more ag-
gressive the bank, the more this
base is leveraged as loans to cus-
tomers and businesses. This mea-
sure is designed to begin to get at
how aggressive commercial banks
are at using their resources to fur-
ther business investments and ex-
pansions in the state.

m Commercial and Industrial
Loans: To measure how well fi-
nancial institutions are serving
businesses, we first take the total
of their commercial and industrial
loans. and then adjust for differ-
ences in the size of their commer-
cial and industrial sector by divid-
ing by the number of non-agricul-
tural employees in the state. This
adjustment provides an indication

of demand for business {inancing.
One weakness with this measure
is thal a bank can make loans to
businesses located outside that
state — and such loans cannot be
separated out of this measure.

» Commercial and Industrial
Loans to Total Loans: Another
indication of how well commercial
banks are serving businesses is
the extent to which their total
loans go to commercial and indus-
trial concerns, versus housing and
CONSuUMer purposes.

m Venture Capital Investments:
Venture capital firms provide
early-stage capital for businesses
with high growth potential and, as
a consequence, can be instrumen-
tal in the formation and expansion
of growth industries. Active ven-
ture capital participation in a state
is an indicator of a rapidly devel-
oping economy and multiple in-"
vestment opportunjties. It is useful
to note here that despite the fact
that the venture capital industry
has grown sharply in recent years,
it is still quite small and focused in
only a handful of states. This year
we measure the amount of venture
capital disbursements made in a
state, adjusted by the stale’s
population.

SUBINDEX FOUR:
INFRASTRUCTURE
AND AMENITY
RESOURCES

Almost without exception. recent
surveys of businesspeople and
public officials concerned about
economic development rate two
issues at the top of any list of fac-
tors important to development:
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the condition of the basic infra-
structure of the community or
state, and the quality of the
amenities in the area.

Physical infrastructure and
amenities — roads, bridges, water
systems, sewage collection and
treatment systems, housing stock,
parks and recreation facilities. and
cultural institutions — form the
basic foundation upon which busi-
nesses build, and are crucial to at-
tracting and keeping the employ-
ees businesses need (o grow.

Broken water mains, over-
taxed treatment plants, collapsed
bridges and a pervasive failure of
public agencies to invest in the
maintenance of these facilities has
led to widespread public concern
about America’s “infrastructure
crisis.” This concern has precipi-
tated a number of studies, which
have proven conclusively how such
facilities contribute to state econo-
mies, and has led many states to
rededicate themselves to improv-
ing these facilities as a central
part of their economic develop-
ment strategies. In a similar vein,
states and communities have be-
gun to restore and enhance the
amenities that define the quality of
life in an area and have made sub-
stantial investments to turn ame-
nity liabilities — such as polluted
rivers and harbors and decaying
waterfronts — into showcase
amenity assets.

For two issues so important
to the economic capacity of a
state, the absence of clear, nation-
ally consistent state-by-state indi-
cators is especially frustrating. To
begin to explore the Infrastructure
and Amenity Resources capacity of
states, we examine highway condi-
tion, bridge ratings, urban mass

transit availability. energy cost.
unmet sewage treatment plant
needs. housing cost. the availabil-
ity of health professionals. and
tourism spending. These measures
are like pieces of a puzzle: indi-
vidually they may reveal only a
lictle. but taken together they be-
gin to illuminate the overall capac-
ity of a state’s infrastructure and
amenities.

= Highway Deficiency: In an
economy in which most goods are
transported by truck, highway con-
ditions are not just a measure of
state infrastructure capacity, they
are a fundamental measure of
competitiveness as well. This year
we measure the percent of rural
and urban interstate mileage with
poor serviceability ratings.

m Bridge Deficiency: For the
same reasons, this year we also
examine bridge ratings — specifi-
cally, the percent of deficient
bridges that receive federal aid,
based upon a biannual report to
Congress by the Secretary of
Transportation.

m Urban Mass Transit Avail-
ability: For two reasons — in-
creasing the operating efficiency of
metropolitan areas, and increasing
the accessibility of the workforce

to businesses — the availability of

mass transit is an important ca- p
pacity asset. We calculate avail-
ability by multiplying the total
number of seats by the total mile-
age of service for all forms of pub-
lic transportation for each metro-
politan area, sum the products by
state, and then divide by the total
urban population for each state.
The result is a measure of state ef-
fort — and capacity. This indicator
would appear to shortchange

states with small urban popula-
tions and lots of wide open
spaces, and, to an extent. it does.
However, many such states fare
quite well (Alaska, Arizona and
Utah, for example) because, de-
spite their thin population density,
they serve the populations in their
larger cities well.

m Energy Cost: Electrical energy
continues to increase in impor-
tance as economies become more
technology-intensive. Moreover.,
energy costs vary substantially
from state to state and affect both
business costs and living costs.
This measure calculates the aver-
age price per kilowatt hour of en-
ergy sold by electrical utilities to
their commercial, industrial and
residential customers, using data
provided by the Edison Electric In-
stitute.

m Sewage Treatment Needs:
Without adequate sewage treat-
ment plant capacity, existing busi-
nesses are constrained and new
businesses must seek other sites.
Using EPA data, we measure the
dollar amount of anmet sewage
treatment plant needs on a per
capita basis.

m Urban Housing Cost: Many ar-
eas of the nation face shortages of
available housing that threaten to
constrain development prospects,
particularly in urban areas. How-
ever, no adequate state-by-state
assessment of housing capacity is
available at present. We explore
this issue instead by considering
the cost of housing as a percent of
personal income, based upon a
weighted average of fair market
rent schedules for a standard unit
of housing in metropolitan areas,
as calculated by the U.S. Depart-
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ment of Housing and Urban Devel-
opment. We assume a direct rela-
tionship between availability and
cost — that is, the scarcer the
housing. the higher the cost of
what is available.

m Health Professional Short-
age Areas: In the past, we have
measured the availability of health
services in a state by the number
of doctors available to a state's
residents. This measure was in-
complete in that it failed to see
how well distributed doctors were
across a state, and also did not
differentiate between doctors that

do clinical work versus doctors
that perform research.

This year, we have substituted a
new measure that looks at the
proportion of a state’s population
that resides in Health Manpower
Shortage Areas — a Federal des-
ignation that indicates an area is
underserved by primary medical
practitioners for either economic
or geographic reasons. While this
measure is still not complete, be-
cause it depends on the area or
state applying for such designa-
tion, it offers a more direct way to

measure the availability of health
services to a state’s residents.

m Tourism Spending: Another
way to understand whether “this is
a good place to live™ is Lo observe
people’s behavior — specifically
how much people pay to partici-
pate in recreation and tourism ac-
tivities in a state. While this is an
indirect measure of amenities, it

. has the advantage of being able to

reveal how people value the
amenities in a state — from
amusement parks to campsites.

56
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State Policy Report Card

Workforce  Technlgy. & Internt’L Development  Local Econ,  Infrastructure
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fails to address both the day-ti-
day management of and the long-
term planning and budgeting tor
this public infrastructure, the area
eventually will become less and
less attractive for business dewei-
opment and the economy will de-
cline.

Thus, the Infrastructure and
Amenities Subindex is a kind of
roster of responsible managers.
The states at the top are making
an effort to keep their part of the
bargain and those at the bottom.
for whatever reason, are not — or

- feel there is no great.demand Yor
them to do so. The results, then.
are not surprising: the leaders are
America’s most complex industrial
economies — states like Califor-
nia, Minnesota, New Jersey, Now
York, Oregon and Washington. {or
example. They are also, by and
large, older economies where the

need to address these issues is
greatest — where the basic infra-
structure (roads, bridges, water
and sewer syslems) is overutilized
and in need of repair, where public
assistance is central Lo the provi-
sion of housing for disadvantaged
populations, and where environ-
mental rehabilitation and wise
land-use management is a priority
need.

The states at the bottom of
this Subindex do less, in part, be-
cause they have less to do. Most
are thinly populated, have a light
and generally underutilized infra-
structure, and offer reléhively few
public services, although some
clearly continue to face important
environmental challenges. They in-
clude Idaho, Montana, Nebraska,
Nevada, North and South Dakota,
Utah and Wyoming, for example.
Some are simply poor and cannog

meet the need; such slales include
Alabama, Arkansas, South Garo-
lina and Wesl Virginia. A few have
grown so much that they no longer
can explain their standings this
way, however. Texas, for c,\'nm_ple,
has developed a complex cconomy
but still has the infrastructure pro-
file of a simple Plains stal¢
economy. Colorado and Indiana
are also oddities at this cnd of the
list. '

Finally, even for the lcaders,
the difficulty of measuring stale
commitment and investment in in-
frastructure and amenity mainte-
nance is augmented by the even
greater difficulty of measuring how
well states meet, these needs.
Looked at in a slightly diffcrent

manner, we can measurc if a state -

is doing something, but not if it is
doing enough.

STATE POLICY MEASURES

SUBINDEX ONE:
GOVERNANCE

A key factor in economic develop-
ment is the effectiveness, elfi-
ciency and fairness of the institu-
tions involved in supporting and
regulating economic activity. tor
the most part this involves how
states interact with businesses,
“and the nuts and bolts of a slale's
interaction with businesses are in
its tax system and regulations, The
issue confronting states is nhol.
whether to have or not have laxes
and regulations, but how taxes
and regulations are designed and
impiemented. Moreover, the clfec-
tiveness of a government's ¢co-
nomic development effort increas-

ingly depends on how thoughtfully
it approaches and evaluates its
own initiatives. This year we start

to gauge that effectiveness by add- -

ing two new measures of eco-
nomic development governance.

TAX AND FISCAL SYSTEM

While state and local governments
commonly use tax abatements and
tax incentives to entice out-of-
state businesses to relocate, these
inducements have relatively little
effect on business location deci-
sions. Other factors, such as prox-
imity Lo markets or quality of life
for employees are more important
to employers and generally over-
whelm whatever short-term ad-
vantages may be created by tax

differentials. What's more, since
most new jobs come from in-state
businesses, not from husinesses
attracted from elsewhere, such
abatements and incentives simply
increase the tax burden on the
very firms that have the most to
do with a state’s present and fu-
ture economic health.

But this does not mean that
the tax and fiscal system of the
state does not affect the economic
enviconment in the state. On the
contrary, three aspects of the sys-
tem are vital.

m Fiscal Stability and Bal-
anced Revenue Sources: Al-
though it is impossible to define
what the “best” tax and fiscal en-
vironment would be for any state,
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there are several widely-recog-
nized characteristics we can iden-
tify. The first is that the major
taxes are balanced, so that no in-
dividual tax is unduly burdensome,
and so that all taxes taken to-
gether help insulate revenues from
recession and economic shocks, to
the extent possible. The second is
that the tax system — when com-
bined with a fiscal system in which
prudent controls guard against
wide swings in tax levels and the
quality of sefvices — is stable
enough to permit the state to pro-

~ vide businesses with the assur-

ances they need to make long-
term investments.

m Tax Fairness: It is occasjonally
argued that an equitably distrib-
uted tax system is antithetical to a
good business climate — espe-
cially when it comes to a state’s
ability to lure branch plants and
other footloose facilities by using
special tax breaks. But. if state and
local governments are to be cred-
ible, citizens and businesses al-
ready operating in the state must
be convinced that the taxes they
pay are fair, that their tax dollars
are being wisely invested and are
supporting needed public services,
and that one individual or com-
pany is not benelitting at the ex-
pense of another.

a Fiscal Equalization: Stale
policies to promote equal fiscal
capacily among local governments
are essential Lo a sound business
climate. Such policies assure thal
all communilies have an equal
ability Lo provide an adequale level
and quality ol public service to
firms and individuals. Further-
more, they reduce the likelihood
thal large properly tax differcn-

tials between nearby communities
will influence residential and busi-
ness location decisions. More im-
portantly, equalizing state fiscal
aid can alleviate financial stress
and high tax burdens in areas
where taxable wealth has dropped
and public service needs have
risen.

Please see Appendix D for a
full discussion of these tax and fis-
cal measures. ‘

REGULATORY REFORM

State regulation is an economic
fact of life. Increasingly, and par-
ticularly as the overall quality of
life in a state becomes.a more and
more important factor in business
location decisions, businesspeople
are concerned less about the fact
of regulation than about the ad-
ministration of it. Regulatory re-
form — not to be confused with
regulatory “relief” — has become
a significant factor in improving
the environment for economic
growth. We examine a number of
regulatory reform measures, in-
cluding one-stop permit shops, li-
ability reform, and smail business
regulatory allernatives,

u One-Stop Permit Shops: One-
stop permit offices provide a
single point of contact that
streamlines permit applications
and related business paperwork.
with guaranteed review and deci-
sion timetables. This is a proxy lor
a range.of regulatory relorms sig-
nalling a state’s concern for timely
business decisions.

m Small Business Regulatory
Alternatives: The 1980s brought
a stronger apprecialion of the im-
portant contribution small busi-

nesses make to a state’s economy
—- and to the particular problems
they face in reaching their full po-
tential, given their size. One way
states are helping their small busi-
nesses grow is by requiring regu-
latory agencies to consider alter-
natives to any new proposed rules,
alternatives that will accomplish
the stated objectives of the law
but minimize the economic impact
on small businesses.

Liability Reform

The dramatic rise in legal
cases and costs, as well as the
growing concern about their over-
all impact on economic competi-
tiveness, have prompted efforts by
states to reform the product liabil-
ity system. Among some of the key
reforms states have enacted are:

m Liability Modification: The
doctrine of joint and several liabil-
ity is based on the concept that
when the negligence of two or
more individuals results in injury
to a person, the defendants are
jointly and individually liable for
damages. Abuse within this doc-
trine, which has shifted liability for
compensation to “deep pockets,”
is symptomatic of what has gone
wrong with the carrent system.
The reforms involve either a form
of comparative negotiation that al-
lows the plainliff Lo recover dam-
ages only if the defendant’s negli-
gence is grealer than that of the
plaintiff, or making each defendant
liable for his proportional share
based on his degree of fault.

B Punitive Damage Limits: Pu-
nitive damages are those awarded
in addition to compensalory dam-
ages and designed Lo punish the
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defendants for malicious acts.
These damages contribute to the
impracticability and size of
awards. They become the “wild
card” in liability litigation because
there is no practical way to control

jury members once they decide to

punish a defendant for an alleged
tort. Reforms have limited punitive
damages either throtigh explicit
caps or through devised formulas
based on figures like the defen-
dants’ annual income or profit de-

" rived from the tort committed.

m Compensatory Award Reduc-
tion: Under the collateral source
rule, the jury is not permitted to
hear evidence regarding compen-
sation that the plaintiff may re-
ceive from other sources. A plain-
tiff may therefore be doubly com-
pensated since various sources of
compensation are not considered.
Reforms here involve relaxing the
collateral source rule to allow the
consideration of all sources of
funding available for payment of
damages.

ECONOMIC DEVELOPMENT
GOVERNANCE

The current recession has put
state governments in a tough spot.
Resources are dwindling for eco-
nomic development-related efforts
at a time when they are needed
most. This pressure makes it in-
creasingly important that states
approach their development ef-
forts from a strategic perspective,
focusing resources where they are
most needed, and monitoring pro-
gram results in order to improve
programs and ensure their effec-
tiveness. To capture the states’
approaches Lo economic develop-

ment governance, we offer Lwo
new measures.

m Strategic Plan: A stralegic
plan for economic development,
which outlines a state’s competi-
tive challenges and details key ac-
lions needed, is the first step in
ensuring thal resources are de-
ployed where they can have the
greatest impact. We credit states
that have a statewide strategic
plan that has been accepted by the
governor, has included both public
and private sector representatives
in its development, and offers
sonie analysis of the state econ-
omy along with recommended ac-
tion steps. Strategic plans from a
previous governor are not counted
if the new governor has been in of-
fice for at least two years.

m Evaluation: This measure ex-
amines whether a state has con-
ducted an evaluation of at least
one of its economic development
programs or agencies within the
past five years. To qualily as an
evaluation, a study must include
an analysis of program activity
and recommendations for im-
provements or changes. Evalua-
tions of state JTPA programs are
not counted, nor are program au-
dits conducted as part of a zero-
based budgeting process.

" SUBINDEX TWO:

WORKFORCE
DEVELOPMENT

Workforce development policies
have vaulted to the forefront of
America’s economic agenda as we
have come Lo recognize that the
ability of our nation to compete

successfully in world markets de-
pends heavily on the skills and
adaplability of our workers,

But the distance we need Lo
travel to-meet this critical need for
skilled workers appears to grow
each and every day. Employers to-
day are already wrestling with
shortages of workers with certain
skills, ranging from basic math
and reading ability to more ad-
vanced training — and the best
studies estimate this need will

only grow in magnitude during the

1990s. There is also a perceived
decline in the work-readiness of
our school systemns' graduates,
leading to widespread support for

-significant reform.

In this Subindex, we explore
state activities to support work-
force development, both in the
workplace and in the schools.

EDUCATION

Education reform continues to
sweep across the nation. Each
year seems Lo bring communities
a greater understanding that edu-
cation reform is a keystone to eco-
nomic development. Progress in
this area is slow by its nature, and
state commitment to education re-
form must be diligent and patient.

This section combines a num-
ber of individual initiatives under
two broad composite measures:
Education Support and Education
Reform. Neither of these compos-
ites is exhaustive; other innova-
tions are being pursued through-
out the nation. However, they do
indicate a level of effort and can
be measured across all states.
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Education Support

This composite measures the
financial commitment states make
to education. It includes:

m Pupil Spending, K-12: direct

spending per pupil at the elemen-
tary and secondary level, adjusted
for differences in persondl income
among states.

m Pupil Spending, Higher FEdu-
cation: direct spending at the
post-secondary level at public col-
leges and universities, adjusted for
differences in personal income
among states.

m Average Teacher Salary: lhe
average salary for all K-12 teach-
ers, from newest to most experi-
enced, as a percentage of the av-
erage annual pay in the state.

m Beginning Teacher Salary: an
indirect measure of state commit-
ment Lo attracting new teachers.

m Change in Teacher Salary:
salary change during Lhe period in
which renewed commitment to
education has been a high priority,
from the 1980-81 school year to
1989-90.

Education Reform

IEducation reform initiatives
generally fall within three
categories: improving school
accountability, strengthening
teachers, and improving student
performance.

School Accountability Policies

m Comprehensive School Per-
formance Indicators: cxamines
whelher a slale has established
comprehensive indicalors for mea-
suring school performance. includ-
ing data abhoul studenl achieve-

ment, school resources and in-
structional conditions.

m School Incentives: examines
whether a state has established a
system of rewards and sanctions
tied to school or district perfor-
mance levels. Treating schools or
districts as units and rewarding
incremental improvements helps
ensure that improvements and re-
wards visit even the most disad-
vantaged schools and districts.

Teacher Policies

m Alternative Certification:
notes whether alternative routes
to teacher certification have been
established to help alleviate
teacher shortages in such key ar-
eas as math and science and to
bring non-traditionally-trained (but
talented) teachers into the profes-
sion.

m Teacher Incentives: identifies
whether bonuses, career ladders,
differentiated pay, mentor pro-
grams and other incentives exist
to reward and retain the best
teachers.

m Teacher Induction: recognizes
programs to support and encour-
age new teachers.

Student Policies

m Larly Childhood Education
Programs: pre-school programs
to improve the school-readiness of
children from disadvanlaged lami-
lics.

m ligh School Math and Sci-
cnee Requii'emans: the number
of math and science unils required
for graduation.

m [ligh School Compelency
Test Requirement: whether
slales require students Lo pass «

competency test prior to gradua- -
tion.

WORKER INVESTMENT

State involvement in investing
in the skills, productivity and
adaptability of its existing
workforce is growing. In the past,
the federal government played a
major role in this area, but current
federal policies are inadequate to
meet the needs of upgrading our
workforce, and states are finding it
necessary to fill the breach. We
examine a host of state policies to
invest in the existing workforce, as
well as to help those out of work
make the transition into the
workforce.

m State Training Programs:
State job training programs are
assuming an increasingly impor- -
tant, position in state development
strategies, as we shift to a knowl-
edge-based economy and the gap
between the skills that workers
possess and the skills that jobs
demand grows. In this measure,
we examine only state-funded (not
JTPA-funded) job training pro-
grams that either provide custom-
ized employer-specific training or
support joint public-privale pro-
grams Lo retrain or upgrade the
skills of current workers or the re-
cently unemployed.

m Workforce Lileracy: The lil-
eracy of the workforce is also a
growing issue as firms increas-
ingly find that workers lack the ba-
sic reading, writing and computa-
tional skills they need Lo be

trained for higher-level skills. Here
we credit states thal. make a sys-
Lemalic effort Lo involve the pri-
vate sector in initiatives 1o pro-
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mote workforce literacy. These ef-
forts can include ongoing literacy
commissions or task forces, or
state-provided funding or incen-
tives for workforce literacy.

u Labor-Management Assis-
tance: stale programs that pro-
vide financial assistance for the
creation of area or in-plant labor-
management committees that pro-
mote workplace flexibility and la-
bor-management cooperation.

m Employee Ownership Assis-
tance: programs providing techni-
cal assistance, financing assis-
tance and guidance on manage-
ment and ownership responsibili-
ties to employees interested in
taking over a company threatened
with closing due to an owner’s re-
tirement, the decision of an absen-
tee parent corporation to close a
plant (unrelated to the plan’s vi-
ability), or similar circumstance.

m Transfer Payment Invest-
ment: Beyond stabilizing incomes
and economies, transfer payments
— welfare, unemployment com-
pensation, Social Security and
Medicaid, for example — can be
even more effective contributors
to economic development if they
are used to encourage and support
training, education, re-employ-
ment and self-employment. States
that develop transfer payment in-
vestment (TPI) programs can be-
gin to reduce the fiscal cost of de-
pendency in a state economy, e€n-
large and improve the workforce,
reduce social tension and create
the spirit of enterprise and hope
that is the backbone of a healthy
economy. Here we offer a compos-
ite score that reflects a state’s use
of transfer payments to encourage

and support a recipient’s transi-
tion towards economic self-suffi-
ciency.

Please see Appendix E for a
full discussion of this transfer pay-
ment investment measures.

SUBINDEX THREE:
TECHNOLOGY AND
INNOVATION

For the small- and medium-sized
businesses that increasingly drive
our economy, staying competitive
means having ready access o new
technologies and assistance in ap-
plving those technologies. Most
large corporations have specific
divisions for technology develop-
ment and application, but most
businesses of lesser scale do not.
Given the speed of change, the
fragmentation of markets and in-
tensifying competition, not just do-
mestically but internationally,
businesses lacking the kind of in-
formation these resources can
provide have little hope for long-
term success. In the last decade,
states eager to encourage the
growth of existing businesses and
the birth of new ones have devel-
oped mechanisms for providing
these vital support services, im-
proving their own economic cli-
mates in the process.

State-supported technology
programs tend to be of two types,
those designed to stimulate ap-
plied research for business use,
especially in areas the state be-
lieves it has a competitive advan-
lage, and those designed to assist
in the modernization of existing
husinesses and the creation of
new comparnies.

STIMULATING RESEARCH

m Research and Development
Centers: Known as “Centers of
[Excellence” or “Advanced Technol-
ogy Centers,” and usually affiliated
with universities, R&D centers in-
volve a connection with private in-
dustry. and focus on specialized
technologies. Often they spin off
new companies, enhance the com-
petitiveness of existing firms, and
may induce a “critical mass” of ex- -
pertise that becomes an engine of
economic growth for an area,

m Research and Development
Grants: These programs provide
grants to colleges and universities,
individual faculty members, busi-
ness/university partnerships, and
individual firms — often requiring
private matching funds from busi-
ness — to pursue applied re-
search that likely will serve the
state’s business needs and eco-
nomic development goals. These
grant programs share two basic
characteristics: they award grants
for research projects and the se-
lection process is competitive.

m Small Business Innovation
Research Grants: This credits
states that help small business tap
into the federal government’s re-
quirement that all federal agencies
with annual research and develop-
ment budgets of over $100 million
set aside 1.25% of these funds to
assist small firms in the develop-
ment of high technology. Assis-
tance can include: promoting the
program to the small business
community, providing information
and technical assistance to SBIR
applicants, providing matching
grants to SBIR recipients, and
helping firms to obtain funding
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from both private and state
sources.

MODERNIZING COMPANIES

m Technology Transfer: pro-
grams that seek to stimulate and
speed up the transfer and com-
mercialization of new technology,
often product-related, usually
from universities and governments
to firms. These activities include
technology transfer (as opposed Lo
technology development) centers,
discrete state funding for projects
to transfer technology, and on-line
access to technology databases or
telecommunications links between
firms, universities and government
labs that exchange data and other
information on technologies.

m Technology Deployment As-
sistance: includes programs that
focus specifically on problems that
companies face when conunercial-
izing a technology into a new prod-
uct or when adopting process
technologies Lo improve their pro-
ductivity and gualily. These efforts
can include helping a firm Lo
evaluate a new technology, test a
product, assess operations, up-
grade process technologies and
solve a lechnical problem.

m Business Incubalors: funding
for publicly- or privalely-estab-
lished facilities that provide be-
low-market rate office and lab
space and shared clerical, recep-
lion and compuler services lor
starl-up companics, oflen located
in or near advanced technology
centers or commercial research
parks.

SUBINDEX FOUR:
INTERNATIONAL
MARKETING

The rise of international
competition in virtually every
proeluct or service line has forced
even small U.S. companies to seek
export markets. But financial
barriers and lack of essential
information make penetrating
these markets difficult. State
programs to spur international
trade fall into two categories:

EXPORT PROMOTION

= Foreign Trade Offices: the
number of foreign offices run by
the slate, directly or under con-
tract, to promote export trade.

m Trade Seminars: the total
number of seminars the state of- .
fers to businesses per year that
teach a range of skills needed to
export — from financing to docu-
mentation or licensing — adjusted
by the number of firms in the
state.

m Fxport Iinance: efforts to pro-
vide firms pre- or post-export
credit or guarantlees.

m Trade Stafl: the number of
staff working directly on interna-
tional trade assistance, adjusted
by the number of firms in Lthe
slate.

m Trade Shows: the number of
state-sponsored Lrade shows con-
ducted outside Lhe United States.

m Trade Missions: the number of
stale-sponsored Lrade missions Lo
foreign countrics that include stale
development staff, corporate fead-
crs and state policymakers.

m Multistate Export Promotion
Efforts: includes states that are
involved in collaborative efforts
with other states or Ganadian
provinces to promote international
trade. These efforts can include
joint marketing, dialogue and joint
trade shows or missions, but must
be focused on trade as opposed to
tourism development.

EXPORT INFORMATION

”- Market Studjes: overseas mar-

ket research and industry studies
prepared for companies concern-
ing their potential for export de-
velopment. These studies can be
completed by state staff, univer-
sity researchers or other consult-
ants. Studies completed by federal
governinent staff are not included.

m Language Bank: states that
make foreign language libraries
and translation services available
Lo firms.

m Trade Newsletters: a state
government publication notifying
businesses about recent trade de-
velopments and state export ser-
vices. These must be trade-spe-
cific publications, not simply a
trade section in a larger agency
publication.

m How-to-Export Directory: a
publication that helps a business
understand how Lo go about the

Lapping the export markel.

m Overseas Agent/Distributor
Identification: efforts Lo identify
qualified individuals overseas who
can mateh in-state companies with
forcign markels.

a I'xport Product Directories:
publications that provide informa-
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tion about products made by in-
stale firms that are available for
export.

SUBINDEX FIVE:
DEVELOPMENT
FINANCE

Financiat capital is the “grease”
that keeps economic machinery
turning smoothiy. When capital
does not flow to its most produc-
tive uses, for whatever reason, the
machinery slows. Jobs are not cre-
ated, new technologies are not de-
veloped and commercialized, the
higher economic returns delivered
by new or expanding enterprises
do not occur, and the economic
health of the state suffers. The
more accessible capital is for a
wide range of uses, the better the
economic climate is for business.

Existing financial institutions
— commercial banks, insurance
companies, venture capital firms,
investment banks and others —
do a pretty good job of assuring
the availability of capital for large,
well-established corporations. But
research indicates that these insti-
tutions often fail Lo provide appro-
priate kinds and amounts of capi-
tal to the enterprises that create
the majorily of new jobs and eco-
nomic energy in today’s economy:
new and young businesses, rapidly
expanding businesses, businesses
in new economic seclors.

The reasons capital may be
unavailable for such enterprises
are many. An aversion to risk —
even when the potential return
may be high — renders some
capital sources unavailable. The
difficulty and cost of acquiring in-

formation on new, young or small
firms discourages such invest-
ments. That's because the cost of
putting together deals is about the
same regardless of a business's
size: thus, it costs less to put Lo-
gether one or two big deals than
many smaller ones. Moreover, po-
litical, geographic, racial and gen-
der biases do still exist. And regu-
latory and taxation policies —
such as pension fund investiment
limitations, usury ceilings and the
like — may simply prohibit exist-
ing institutions from making capi-
tal available to some enterprises,
regardless of their soundness or
future prospects.

To encourage capital markets
to work more smoothly and meet
development objectives, state gov-
ernments have crafted a variety of
financial innovations. This Subin-
dex examines the types of financ-
ing tools made available by new

- programs, the delivery mecha-

nisms employed and regulatory
changes designed to encourage
existing financial institutions to
meet a broader range of needs.

FINANCING TYPES AND
DIVERSITY

At each stage in their life cycle —
from the start-up of a brand new
business to the retooling of a ma-
ture one — businesses need dif-
ferent kinds of capital. When the
right kind of capital isn't available
al a given stage, it can bring the
growth of any business to an
abrupt halt. To improve the cli-
mate for business growth, many
states have developed finance pro-
grams specifically designed to fill
discovered gaps in the spectrum
of private financing sources. This

measure identifies state-spon-
sored capital market intermediar-
ies that help assure that the [ull
range of business capital needs
are mel. '

m Seed Capital Funds: stale -
vestment funds, generally in the
form of equity participation, pro-
viding very early and, generally,
small-amount financing to help en-
trepreneurs prove the viability of a
procluct or business concept not
yel in the production stage.

m Venture Capital Funds: high-

risk, start-up or expansion financ-

ing, generally equity or convertible

debt, to meet needs not met by

private venture capitalists —

smaller investments, investments

in industries not pursued by ven-

ture capitalists, or investments in

states where private venture capi- ‘
tal is unavailable. |

m Product Development I'i-
nance: high-risk financing for new
product or production process de-
velopment, generally provided Lo
mature firms and repayable
through royalties tied to product
sales. Such financing permits
states to encourage innovation
and modernization in mature firms
without exposing the firm to un-
due risk.

m Long-Term Finance: low-risk
debt financing for plant (repayable
from 10 to 30 years) or equipment
(repayable from 5 to 10 years), of-
ten provided at fixed rates that of-
fer more predictable interest pay-
ments than do the increasingly
common variable commercial
lending rates. In some cases,
states are the only source of such
capital at fixed rates for small
companies.
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m Medium-Risk Intermediate/
Long-Term Finance: generally
provided on a subordinated or un-
secured basis, or secured by “soft”
assets such as inventory or ac-
counts receivable.

LEVERAGING
INNOVATIONS

While the diversity of state-cre-
ated business finance programs is
important, it is also critical to ex-
amine whether states employ in-
novative delivery mechanisms that
offer linancing to businesses in the
most efficient and effective man-
ner. Finding innovative ways of us-
ing limited state resources to le-
verage significant private re-
sources in the service of public de-
velopment aims is crucial to ad-
dressing the capital needs that ex-
ist in most states. So oo is ensur-
ing that capital access programs
are flexible enough to meet, for
example, the different conditions
and needs of regions within the
state and of very small enterprises
commonly ignored by conventional
financial institutions. Several inno-
vative delivery systems have been
developed to achieve these objec-
lives:

& Leveraged Public Invest-
ments: direct slate investment in
private or quasi-public financial in-
stitutions specilically designed Lo
channel their resources Lo invest-
ments that meel public aims. Ex-
amples include stale investments
in BIDCOs and BDGs, or in venture
capital funds thal agree Lo invest
in in-slate firms. The stale's in-
vestment in these institutions is
matched or exceeded by privale
investments.

m Tax Credit Finance: the provi-
sion of state tax credits, typically
staged over several years, Lo pri-
vate investors who invest in pri-
vate or quasi-public institutions
that are designed to make invest-
ments that achieve state develop-
ment aims.

m Loan Guarantees: covering
both state and local industrial rev-
enue bonds and conventional fi-
nancing, these programs are de-
signed to stimulate private invest-
ment by having the state absorb
some or all of the financial risk.

m Secondary Market Mecha-
nisms: initiatives through which
states help banks and financial in-

. stitutions improve their liquidity

and the terms of their business
loans by purchasing loans the fi-
nancial institutions originate (such
as SBA-guaranteed loans), often
obtaining funds for these pur-
chases by issuing bonds.

m Linked Deposits: efforts de-
signed to alter the lending behav-
jor of banks by tying the state’s
willingness to deposit its re-
sources in the bank to the bank's
willingness to provide financing for
types of businesses specified by
the state. Often state funds are in-
vested al below-markel rates in
exchange for the bank’s agree-
ment to make loans at below-mar-
ket rates.

m Sub-Stale Development Fi-
nance Support: direct invest-
ment in, stale guarantee of, and/
or the creation of secondary mar-
kets for the financings made by lo-
cal and regional development fi-
nance institutions that are espe-
cially altuned Lo Lthe opportunitics
and specialized capital needs of
sub-slale areas.

REGULATORY
INNOVATIONS

Four of the five trillion dollars in
the U.S. economy are controlled by
financial institutions that are li-
censed and regulated by govern-
ment — banks, savings and loans,
pension funds and insurance com-
panies, among others. Any policy
that makes even a small change in
the investment practices of such
institutions will have a dramatic
effect on the availability of capital
to businesses in that economy.

m Pension FFund Investment: In-
state pension funds — many with
billions of dollars in deposits —
are often legally restricted from
investing in the very communities
where the people who contribute
to and benefit from the fund live.
In some cases, statulory lists
specify the types of securities the
funds can invest in. To free some
of these resources for local invest-
ment, many states have eliminated
the lists altogether, substituting
the “prudent investor” language of
the federal Employee Retirement
Income Security Act, which gov-
erns private pension fund invest-
ment practices. Under this lan-
guage, some fund assets can be
invested in qualifying in-state
businesses, while still protecting
the integrity of the fund. Other
states have modified their lists Lo
permit some investments in in-
stale corporate equities, small
businesses, SBA loans, limiled
partnerships with venture capital-
ists, and affordable housing. This
measure indicates whether in-
stale public pension funds are in-
vesled in-slate in venture capilal,
secondary markets or other such
vehicles.
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m BDCs and BIDCOs: Business
Development Gorporations (BDCs)
are statewide, publicly-chartered,
privately-managed corporations,
usually capitalized by commercial
banks, savings banks or insurance
companies. Business and Indus-
trial Development Corporations
(BIDGOs) are state-regulated and
-chartered, privately managed in-
stitutions, also capitalized by pri-
vate {and, sometimes, public) in-
vestors. They differ from BDCs
principally in that more than one
can be chartered to operate in a
state. Both are designed to pro-
vide medium- to high-risk debt
and equity capital to businesses
that are unlikely to get financing
from conventional lenders, despite
their overall soundness.

m Community Reinvestment
Acts: Several states have enacted
their own versions of the federal
Community Reinvestment Act of
1977. These state CRA laws often
require banks to demonstrate that
they have taken steps to meet the
credit needs of local businesses
based in the communities where
the banks are chartered. CRA laws
can also apply whenever banks
seek Lo open or close branches in
a community or undergo mergers
or acquisitions.

u Interstate Banking Reinvest-
ment Provisions: While the ac-
quisition of small in-state banks by
larger out-of-state money center
and regional banks may increase
competition and customer ser-
vices, some worry that out-of-
state banks will be insensitive to
local financing needs. Accordingly,
some states have enacted legisla-
tion requiring out-of-state banks
to make explicit commitments to

nmeel community credit needs as a
precondition for state approval of
the acquisition.

SUBINDEX SIX:

LOCAL ECONOMIC
DEVELOPMENT
ASSISTANCE

When it comes to how the ben-
efits of economic development are
distributed, all communities are
not created equal. We see this fact
of economic life in urban neighbor-
hoods abandoned by the busi-
nesses that once supported them,
and in rural communities emptied
by demographic change. Unlike
our more homogeneous competi-
tors, West Germany and Japan,
America has long fashioned eco-
nomic strength from its social di-
versity. In fact, economic develop-
ment truly occurs ag the local
level, when firms choose to invest
in a particular facility or commu-
nity. As a result, the capacities of
those communities 10 undertake
economic development activities is
increasingly seen as a major con-
cern of state development policy.

A recent National Governors’
Association study of growing rural
counties — A Brighter Future for
Rural America? Strategies for
Communities and States — lays
out the key requirements for suc-.
cessful local economic develop-
ment efforts, which seem as apt
for urban as for rural areas:

“. .. growth appears to be the re-
sult of sustained, broadly based lo-
cal economic development activi-
ties. The key elements appear to
be a long-term, well-organized
economic development effort; a

pro-growlh attitude expressed by a
willingness to invest energy and
lake risks to help businesses; prac-
tical assistance to firms in the
form of financing, industrial sites
and infrastructure; strong partner-
ships between business leaders
and elected officials; an individual
(sparkplug) to keep local efforts
going; and technical and financial
support from state and federal
agencies.”

In this Subindex, we measure
the efforts state governments use
to support the process of local
economic development. We exam-
ine whether states undertake four
types of support efforts — general
economic development planning,
regional economic cooperation,
project feasibility assessment and
program development, and organi-
zation capacity building. We only
give states credit for these efforts
if they formally assign staff or
dedicate state funding to these ac-
tivities.

» Community Planning: This
type of planning usually involves a
broad assessment of economic
conditions and trends, an inven-
tory of the extent and nature of
the area’s economic resources,
and the identification of a range of
public and private sector actions
that can be taken to support eco-
nomic activity and meet employ-
ment needs. Also included in this
measure are “prepared communi-
ties” programs, also called “certi-
fied cities” or “community better-
ment” programs. These initiatives
are usually targeted at communi-
ties with less than 50,000 resi-
dents. They involve the use of
technical assistance staff to train
comimunity teams to assess comni-
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munity needs and resources, and
draw up and implement plans to
improve economic development
capacity and address specific de-
velopment problems and opportu-
nities: .

m Regional Development Plan-
ning: A second variation on tech-
nical assistance for general eco-
nomic development planning is
technical assistance or funding
programs for regionally-based
planning. While most economic de-
velopment planning is carried out
wilhin a single political jurisdiction
(that is, a county or municipality),
there is a growing recognition that
because economic activity tends Lo
be regional in nature, economic
development efforts must also be
regionally-based. With workers
frequently crossing jurisdictional
boundaries between home and
work, and with key economic de-
velopment resources such as
transportation facilities and post-
secondary educational facilities
serving multi-jurisdictional areas,
communities within a region can
heighten the eflectiveness of eco-
nomic development efforts
through regional coordinalion. A
small number of states have cre-
ated regional economic strategy
programs that fund the develop-
ment of regional plans. In some
cases, states make funding for
speciflic economic development
projects contingent on consistency
with a regional plan.

m Project Feasibility or Pro-
gram Development: \WWhile gen-
cral development planning can
provide communilies with strale-
gic dircclion, more largeted plan-
ning clforts are often needed Lo
implement specific strategies.

Some technical assistance pro-
grams provide funding or staff as-
sistance to examine the feasibility
of a specific development project
or to help in the design of new
programs.

m Organization Capacity Build-
ing: Organization capacity build-
ing occurs in two forms: support
for general organization develop-
ment, and the provision of infor-
mation and training. Technical as-
sistance for general organization
development can be useful when
an economic development organi-
zation is just getting started and
needs initial operating resources
and/or guidance on basic organi-
zation design, as well as staff
training. Technical assistance pro-
grams can also be used to help or-
ganizations develop and imple-
ment organizational plans (legal
structure, funding sources, staffing
needs, and so forth). Technical as-
sistance in the form of information
and training can provide a basic
orientation to economic develop-
ment concepts and techniques for
new organizations, as well as help
established organizations sharpen
their skills and develop new activi-
Lies. They also can include spon-
sorship of economic development
training workshops, preparation
and distribution ol handbooks and
other publications, and provision
of economic, industry and markel
data.

SUBINDEX SEVEN:
INFRASTRUCTURE
AND AMENITIES

Wilh the possible exception of
public education, nothing demon-

strates more clearly the interde-
pendence of business and govern-
ment as the public responsibility
to build and maintain physical in-
frastructure and protect quality of
life amenities, Of the two, physical
infrastructure — roads, bridges
and other publicly-constructed fa-
cilities — is the most widely un-
derstood. But the concept of
“amenities” has taken on a decid-
edly economic meaning as well, In
more and more companies, em-
ployees are the most valuable re-
source, and attracting and retain-
ing them can be the key factor in a
business's long-term success.
Consequently, business and eco-
nomic development officials have
taken a new and much broader in-
terest in what determines the
amenity or “quality of life” level in
a state.

To begin to measure the ex-
tent to which each state is working
to address these issues, we exam-
ine whether the state maintains
adequate public capital budgeting
practices through which major in-
frastructure improvements are
built and maintained, offers state-
assisted programs to make hous-
ing affordable to all, is taking
steps lo safeguard the environ-
ment, and is acting 10 protect the
use ol its land.

PUBLIC CAPITAL
BUDGETING

Wiile the existence of formal
capital budgeting practices does
not insure against the age-old
habit of culting repair and mainte-
nance investiments every time
there is a budgel crunch, it does
suggest how seriously a state
Ltakes the chalienge of maintaining
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the roads, bridges, waler and
waslewaler systems, solid waste
sites, dams and prisons that form
a partl of the quality of life picture.
In this composile measure, we ex-
amine:

m Facility Inventory: whether
stales maintain a central unified
inventory of public facilities.

m Needs Assessments: whether
states provide regular assess-
ments of facility conditions and in-
vestiment needs.

wm Capital Plans: whether states
develop long-range capital plans
to guide annual capital budget re-
quests.

HOUSING

The plight of the homeless,
estimated at between one and
three million individuals, of whom
perhaps 30 percent are members
of families with children, is only
the most starkly visible evidence
of a dramatic decline in the
availability of affordable housing
in America. Between 1980 and
1990, the U.S. Department of
Housing and Urban Development's
budget authority for housing was
cut by 80 percent. Cuts were
deepest in support for construc-
tion of federally-subsidized rental
units: new starts plummeted from
129,400 in 1980 to only 16,000 in
1990. In addition, federal re-
strictions on state-issued tax-free
bonds have made it difficult for
states to make up for lost federal
support.

As federal support has.

dropped, housing costs have risen.

The average price of a new home
has risen much faster than aver-
age incomes, locking many out of

home ownership. At the same
lime, the cost of rental housing
has risen sharply; gross rents rose
18 percent between 1974 and-
1985, while the median income of
renters fell 12 percent. The result
ol these trends is overcrowding,
deteriorating housing stock and in-
creasing homelessness.

" States are struggling to pick
up the slack left by the withdrawal
of the federal government. From
1980 to 1987, the number of state
housing programs more than
tripled. State efforts fall into three
categories: increasing affordable
housing, providing direct assis-
tance to residents, and meeting
the needs of special groups.

Affordability

m Vew Construction Assis-
tance: subsidized low-interest
loans to for-profit and non-profit
developers, deferred payment
loans, and interest-free loans and
grants for new multiple-unit rental
housing.

m Rehabilitation Assistance:
low- or no-interest loans in ex-
change for equity or resale control
until the loan is repaid, remort-
gaging assistance or forgivable
loans, re-use of idle buildings, and
mixed-use development, among
other techniques.

wm Pre-Development and Devel-
opment Cost Assistance: grants
and subsidized loans to cover the
costs of planning, feasibilily stud-
ies, architect and engineer fees,
land acquisition and closing fees;
and revolving loans, loan guaran-
tees, and short-term loans to le-
verage long-term [inancing for de-
velopment. ‘

Direct Assistance

= Home Ownership: state efforts
to assist first-time homeowners,
including low-interest or interest-
free first and second morlgages
and loans for downpayment,
lease/purchase arrangements,
land grants and property tax
abatements in disadvantaged
neighborhoods, interest-free sec-
ond mortgages repayable only if
resale occurs within a stated pe-
riod (to discourage speculation),
shared equity financing with pro-
portional distributions upon re-
sale, and others.

m Tenant Assistance: including
temporary emergency rent pay-
ments, rent guarantees, rent sub-
sidies, loan guarantees, energy
cost assistance and other pro-
grams that forestall homelessness
for the most needy.

Special Housing Needs

m Homeless: programs to prevent
homelessness (grants to pay back
rent, future rent, and security de-

posits, as well as loans with de-

ferred payments set to a percent- -

age of income}, and to finance
construction of homeless shelters
(shelter development grants, low-
and no-interest loans, and revolv-
ing loan construction/rehabilita-
tion funds).

r Elderly: low-cost financing for
housing for the elderly, rent subsi-
dies, low-interest mortgages, re-
verse-equity mortgages for
“house-rich, cash-poor” elderly,
home energy assistance and re-
pairs, and other home services Lo
support independent living.
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= Housing Trust Funds: estab-
lished by states to address the
special needs of a wide variety of
groups and funded through a dedi-
cated fee from real estate transfer
taxes, oil overcharge fee windfalls,
or lump-sum or annual general
fund commitments.

ENVIRONMENT

_ It is increasingly clear that the
quality of a state’s environment
has an important effect on its per-
celved economic climate. The rea-
sons are several.

First, the real economic costs
of wandering garbage barges,
medical waste washing up on
beaches, oil spills, automobile
emissions in dense metropolitan
areas, trains laden with radioac-
tive waste languishing on rail sid-
ings with no place to go — and the
like — are mounting and are
borne increasingly by state and lo-
cal governments.

Second, the health elfects of
local environmental problems,

from air quality warnings to drink-"

ing water purity, are having mea-
surable effects in some areas on
workforce health and productivity.

Third, as employers trying to
recruit scarce workers know only
too well, people are making career
decisions in part on the basis of
perceived amenity levels in the
communities where work is of-
fered. Thus, how stales respond to
these challenges determines, in
part, the atiractiveness of their
economic climate.

Qur environment seclion ex-
amines environmental policy ini-
liatives in three categories: solid
wasle management, hazardous
waste management, and air and

water pollution control.

Solid Waste Management

m Bottle Bills: 1aws requiring de-
posits on glass, aluminum and
plastic beverage containers, re-
deemable from retailers upon re-
turn.

m Mandatory Recycling: credits
either curbside separation of pa-
per, glass and metals, or an estab-
lished recycling percentage for
waste stream components.

= Government Procurement of
Recycled Products: includes
laws that promote the purchase of
recycled paper and other products
by means of government set-aside
contracts or price preferences fa-
voring products that incorporate
recycled materials.

Hazardous Waste Management

m Pollution Prevention: credits
states that have enacted legisla-
tion aimed at pollution prevention.
This legislation typically provides
technical assistance, grants or re-
search, or requires facility plans,
aimed at source reduction or the
prevention of pollution. The legis-
lation seeks to encourage users of
toxic or hazardous materials to
adopt input, process, or product
changes and/or adopt in-house re-
cycling programs.

a Waste Minimization: credits
states with programs that offer
technical and/or financial assis-
Lance for research and implemen-
Ltation of pre-disposal Lrealment,
reduced wasle produclion, and
wasle component recycling or in-
Ler-industry exchanges, as well as
other hazardous waste minimiza-
lion programs.

m Property Transfer Law: cred-
its states that require property
owners to prove the absence of
hazardous materials on their
property prior to ownership trans-
fer.

m State Superfunds: credits
states that are actively using their
enforcement authority and hazard-
ous waste site cleanup funds, and
fining responsible parties for site
remediation.

Air and Water Pollution Control

m Air Permits and Emissions
Fees: To strengthen their air pol-
lution control programs and aug-
ment inadequate public abatement
funds, several states have ex-
panded their permitting programs
to establish emissions fees. We
count only those states that have
both enacted such programs and
collected fees.

m Indoor Air Pollution Control:
The quality of indoor pollution con-
trol programs is deétermined by the
range of locations subject to re-
strictions, such as smoking prohi-
bitions. We credit states that re-
strict smoking in public places,
public workplaces and private
workplaces.

m Groundwater Protection: \Ve
recognize states with established
numeric standards for specific
groundwaler conlaminants.

LAND-USE PROTECTION
IFarmland Protection

In much of our country, Ltowns
were first founded in areas where
the farmland was the best. Where
those towns have prospered and
become cilies, their original main
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asset — prime farmland — is
under heavy urban and suburban
development pressure. The
problem is important both
because we need Lo assure a
sustainable supply of reasonably-
priced food, and because farmland
has important open space value —
a respite from concrete, steel and
glass. This measure is a composite
of the extent to which states have
enacted any of several farmland
protection initiatives. (We don’t
include preferential/differential
taxation for agriculture because it
now exists in every state.)

m Right-to-Farm Laws: laws

that protect farmers and ranchers
from certain legal actions against
normally accepted farm practices.

m Development Rights — Pur-
chase: states that may purchase
the development rights of farm-

land by paying the owner the dif-

ference between the market value
and farm-use value of the land.

w Development Rights —
Transfer: rights that allow quali-
{ying developers to increase devel-
opment density in-designated re-
ceiving areas, if they purchase de-
velopment rights from farmers
whose property is in other desig-
nated sending areas. This serves
to protect the use of land for farm-
ing and keeps farmers from being
forced off their land.

=» Agriculture District Ordi-
nances: allow farmers to organize
land into legally recognized geo-
graphic areas restricted to agricul-
tural use.

Land-Use Management

While most land-use decisions
are the domain of local govern-
ments, in recent years some states
have realized the importance of

preserving certain types of land. In
addition, several rapidly-growing
slates are recognizing the prob-
lems that can emerge if the devel-
opment of adequate infrastructure
does not accompany the develop-
ment of land for industrial, com-
mercial or residential use. Here
we measure the steps that stales
have taken to address the devel-
opment of land.

m Growth Management: credits
states that have enacted legisla-

" tion that gives state and regional
© governments authority over cer-

tain local land-use decisions, so as
to address the long-term effects of
growth on quality of life issues.

m Wetlands Protection: states
that have enacted legislation that
regulates activities in coastal or
freshwater wetlands.
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SURVEY OF GOVERNOR’S BUSINESS TASK FORCE
THE BUSINESS COMMUNITY’S PERCEPTION QF THE MAINE ECONOMY

- STATEWIDE ECONOMIC CONDITION AND OUTLOOK
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DEPARTMENT OF CONSERVATION

C. EDWIN MEADOWS, JR., COMMISSIONER"
SUSAN J. BELL, Deputy Commissioner

Central Office: AMHI—Harlow Building, Augusta; Floor: 3 Telephone: 289-4900
Mail Address: Staichouse Sta. #22, Augusta, Mainc 04333

Established: October 3, 1973 Sunset Review Required by: June 30, 1995
Reference: Policy Area: 05, Umbrella: 04; Unit: 056; Citation: 12 M.R.S.A., Scct. 5011
Average Count—All Positiors: 571.5 Legislative Couni: 306.55

The Department of Conservation was established to preserve, protect and enhance
the Jand and water resources of the State of Maine; to encourage the wise use of
the State’s scenic, mineral and forest resources; to ensure that coordinate planning
for the future allocation of lands for recreational, forest produption, mining and
other public and private uses is effectively accomplished; and to provide for the
effective management of public lands.

The primary responsibilities of the Commissioner of the Department of
Conservation are to coordinate and supervise the activities and programs of the
bureaus and agencies which are a part of the Department; to undertake
comprehensive planning and analysis with respect to the functions and
responsibilities of the Department; to develop and implement procedures and
practice to promote economy, efficient and- coordination in and between the
various agencies and bureaus of the Department;, and to recommend to the
Governor and Legislature changes in the laws relating to the organization
functions, services or procedures of the agencies and bureaus.

Organizational Units:

Division of Planning and Program Services
Administrative Services Division
Land Use Regulation Commission
Bureau of Public Lands

Coastal Island Registry

Bureau of Forestry

Maine Conservation Corps

Bureau of Park and Recreation
Maine Geological Survey

Division of Engineering and Realty
Maine Rivers Program
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CONSERVYATION

CONSOLIDATED FINANCIAL CHART FOR FY 90

DEPARTMENT OF CONSERVATION

EXPENDITURES
Salarics and Wages
Health Benefits
Retirement
Other Fringe Benefits
Computer Services-—Comm
Computer Services—State
Other Contractual Service
Rents
Commoditics
Grants—Subsgidics-—Pensions
Purchases of Land
Buildings and Improvement
Equipment
Interest—Debt Retirernont
Transfors 10 Other Funds

TOTAL EXPENDITURES

DEPARTMENT OF CONSERVATION
{Chlel Administrative Unjt)

EXPENDITURES
Salarics and Wages
Heslth Benefits
Retirement
Other Fringe Benefits
Other Contractual Service
Rents
Commeoditics
Grants—Subsidics—Pensions
Purchases of Land
Buildings and Improvement
Equipment
Interest—Debt Retirement
Transfers 1o Other Punds

TOTAL EXPENDITURES

TOTAL
FOR
ALL

FUNDS

11,158,648
1,010,100
2,344,650
114,208
4,956
11,679
3,371,237
350,741
589,158
1,675413
3,503
206,833
1,469,234
2,162
144,648

22,451,170

TOTAL
FOR
ALL

FUNDS

59,123
5,658
13,296
215
308,908
8,935
1,113
319
1,800
63,902
21,484
326

298
485,971

Genersrl
Fund

9,502,189
837,167

© 2,024,383

99,462
3,607
11,251
2,459,367
277,619
400,798
588,205

195,984
823,886
1,959

17,225,877

General
Fund

56,622
5,631
12,692
150
225,812
1,335
895
319

63,902
14964
326

386,688

Speclul
Revenue
Funds

1,415,519
148,798
776,154

12,065
68%

178
603,022
49,817
86,961
1,050,945
1,703
10,849
555,983
169
102,601
4,315,457

Special
Revenue
Funds

3,101

298
6,066

Highway Federz!
Fund Funds

190,157
18,309
34706

2,369
660
250

136,426

6,158

22,155
26,908

82,845
13
15,287
536,243

Highway Federal
Fund Funds

Misc.
Funds

50,783
5,826
9,407

308

172,422
17,147
79,244

9,355
1,800

6,520
2
26160
379,593

Misc,
Funds

T1.271
7,600
32
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DEPARTMENT OF CONSERVATION
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DEPARTMENT OF ENVIRONMENTAL
PROTECTION

DEAN C. MARRIOTT, COMMISSIONER
ELIZABETH ARMSTRONG, Deputy Commissioner

Telephone: 289-28] ]
Central Office: AMHI, Ray Building Incoming WATS line: 1-800-452-1942
Mail Address: Suatchouse Sta. #17, Augusta, Maine 04333

Established: July 1, 1972 . Sunset Review Required by: June 30, 1996
Reference: Policy Area: 05; Umbrella: 06; Unit: 096; Citation: 38 M.R.S.A., Sect. 341
Average Count—All Positions: 370 Legislative Count: 144.5

The Department of Environment Protection is charged by statute with the
protection and improvement of the quality of our natural environment and the
resources which constitute it, and the enhancement of the public’s opportunity to
enjoy the environment by directing growth and development which preserves for
all time an ecologically sound environment. The Department will advocate
programs and regulatory decisions that contribute to the achievement of this
mission.

In pursuing this mission, it is the policy of the Department to treat its employees
and the public with courtesy, respect and consideration and to be fair and honest
in its dealings, and to be mindful of the special qualities that make Maine a
unique place to live and work.

The Department, through authority vested in the Commissioner and the Board of
Environmental Protection, exercises the policy powers of the state to prevent the
pollution of the natural environment. It recommends to the Legislature measures
for elimination of environmental pollution; grants licenses and initiates
enforcement actions. Its staff negotiates agreements with federal, state and
municipal agencies, administers laws relating to the environment exercises
whatever other duties that may be delegated by the Board.

Organizational Units:

Board of Environmental Protection

Bureau of Air Quality Control

Bureau of Land Quality Control

Bureau of Oil and Hazardous Materials Control
Bureau of Solid Waste Management

Bureau of Administration



. ORGANIZATIONAL .CHART FOR FY 90
DEPARTMENT OF ENVIRONMENTAL PROTECTION

TOTAL
FOR Speclal
ALL General Revenue Highway Federal Mise,
FUNDS Fund Funds Fund Funds Funds
EXPENDITURES
Salarics and Wages 9,562,317  4,003747  2,810205 2,748,365
lealth Benefits 822,837 317,832 249,551 255,454
Retirement 1,831914 749,748 545,571 536,595
Other Fringe Benelits 100,849 35807 31,132 - 33,910
Computer Services—Cornm. 408 408
Computer Services—Staic 66,4065 22,654 40,472 3,339
Other Contractual Service 6.649.290 1,183,110 2,202,263 898,677 2,365,240
Rents 325,528 135,023 161,551 26,632 2,322
Commoditics 352,061 99,911 219,308 32,1727 715
Grants—Subsidics——Pensions 9,603,475 216,154 406,969 352,419 8,627,933
Buildings and Improvement 52,143 52,143
Equipment 713,965 118,448 464,221 131,296
Interest—Debt Retirement 23,083 891 21 404 383 405
Transfers to Other Funds 387,341 ~11 230,002 157,350

TOTAL EXPENDITURES 30,491,676 6,883,314 7,435,200 5,176,547 10,996,615
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DEPARTMENT OF INLAND FISHERIES
AND WILDLIFE

WILLIAM J. VAIL, COMMISSIONER
NORMAN E. TRASK, Deputy Commissioner

Central Office: 284 State Street, Augusta Telephone: 289-3371
Mail Address: 284 Siate Strect, Augusta, Maine 04333 ‘
Established: 1880 Sunset Review Required by: June 30, 1995
Reference: Policy Area: 05; Umbrella: 09; Unit: 137; Citation: 12 M.R.S.A., Sect. 7011

Average Count—All Positions: 321 : Legislative Count: 309

The Department of Inland Fisheries and Wildlife was established to ensure that
all species of wildlife and aquatic resources in the State of Maine are maintained
and perpetuated for their intrinsic and ecological values, for their economic
contribution and for their recreational, scientific and educational use by the people
of the State. In addition, the Department is responsible for the establishment and
enforcement of rules and regulations governing fishing, hunting and trapping,
propagation and stocking of fish, acquisition of wildlife management areas, the
registration of snowmobiles, watercrafts, and all-terrain vehicles, safety programs
for hunters, snowmobiles and watercraft, and the issuing of licenses (hunting,
fishing, trapping, guide, etc.) and permits.

Organizational Units:

Bureau of Administrative Services

Bureau of Resource Management

Bureau of Warden Service

Division of Information and Education

Division of Planning

Advisory Council (Inland Fisheries & Wildlife

Atlantic Sea Run Salmon Commission

Junior Maine Guides & Trip Leaders Curriculum Board
Advisory Board for the Licensing of Guides



CONSOLIDATED FINANCIAL CHART FOR FY 90

INLAND FISHERIES AND WILDLIFE

) DEPARTMENT OF INLAND FISHERIES AND WILDLIFE

EXPENDITURES
Salarics and Wages
Health Benefits
Retirement
Other Fringe Bencfits
Computer Scrvices—State
Other Contractual Service
Rents
Commoditics
Grants—Subsidics-—Pensions
Purchascs of Land
Buildings and Improvement
Equipment
Intcrest—Debt Retirement
Transfers to Other Funds

TOTAL EXPENDITURES

TOTAL
FOR
ALL

FUNDS

8,529,303
822,446
2,748,648
71,687
448,562
3,465,888
114,486
666,517
312,749
1,080,950
8,463
1,007,186
1,495
164,405
19,442,785

General
Fund

120,287
10,986
24 841

568
453
201,032
137
5872
7,643

38,750
2

410,571

Special
Revenue
Funds

6,512,118
728,299
2,410,517
59,817
428,822
2,170,234
109,934
603,251
282,605
16,697
8,013
923,302
1,493
143,628
14,398,730

Highway
Fund

Federal
Funds

1,896,898
83,161
313,290
11,302
19,287
1,094,622
4,415
57,394
22,501
141,402
450
45,134

20777
3,710,633

Misc.
Funds

922,851

922,851



ORGANIZATIONAL CHART
DEPARTMENT OF INLAND FISHERIES AND WILDLIFE
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DEPARTMENT OF PROFESSIONAL AND
FINANCIAL REGULATION

SUSAN M. COLLINS, COMMISSIONER

Ceniral Office: Gardiner Annex, Northemn Ave., Gardiner Telephone: 582-8700
Mail Address: Stalchouse Sta. #35, Augusta, Maine 04333

" Established: October 3, 1973 Sunset Review Required by: 1997
Reference: Policy Area: O1; Umbreila: 02; Unit: 027 Citation: 10 M.R.S.A., Sect. 8001

Average Count—All Positions: 228 Legislative Count: 14

The Department serves the public by examining and overseeing staic-cuaswred
financial institutions, regulating bank holding companies, regulating insurance
companies, agencies and agents, grantors of consumer credit, the real estate
industry, commercial boxing and wrestling, approving the sale in Maine of oil and
solid fuel heating equipment, and licensing and regulating numerous professions
and occupations.

The Department protect Maine consumers through its licensing, examining, and
auditing activities; by conducting programs aimed at increasing voluntary
compliance with State laws; by investigating possible violations of law; and by
undertaking enforcement actions. The Department responds to consumer
complaints and requests for information and conducts educational and outreach
programs to make consumers aware of their rights under Maine laws.

In order to encourage the development of sound ethical businesses which serve the
needs of Maine citizens, the Department fosters a healthy business environment

through competent, impartial and efficient regulation.

Organizational Units:

Administrative Services Division

Licensing and Enforcement Division

Bureau of Banking

Bureau of Insurance

General Lines Agent Examination Advisory Board
life Agent Examination Advisory Board

Mandated Benefits Advisory Commission

Bureau of Consumer Credit Protection

Council of Advisors on Consumer Credit



PROFESSIONAL AND FINANCIAL REGULATION

CONSOLIDATED FINANCIAL CHART FOR FY 90
DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION

EXPENDITURES

Salarics and Wages

Health Benefits

Retrement

Other Fringe Bencfits

Computer Services—State

Other Contractual Service

Rents

Commoditics

Grants—Subsidics—Pensions

Equipment

Interest—Debt Retirement

Transfers 1o Other Funds
TOTAL EXPENDITURES

TOTAL
FOR
ALL

FUNDS

4,579,059
397,620
872,931
46,180
72,714
2738325
442,127
155493
63.456
801,392
765
221,955

10,392,017

General
Fund

433,839
30,530
81,549

4412

54,286
17,590
6,080

36,721

665,007

Special
Revenue
Funds

4,145,225
367,050
791,382
41,768
72,714
2,684,039
424 537
149,413
63.456
764,671
765
221,655

9,727,010

Highwry
Fund

Federal
Funds

Misc.
Funds



ORGANIZATIONAL CHART

DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
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DEPARTMENT OF THE | |
SECRETARY OF STATE |

G. WILLIAM DIAMOND, SECRETARY OF STATE |
JANET E. WALDRON, ASSISTANT SECRETARY OF STATE

Central Office: Nash School, Augusta; Floor: 2 Ts[epho;u:: 626-8400
Mail Address: Statchouse Sta. #148, Augusta, Maine 04333

Established: 1820 Sunset Review Required by: Junc 30, 1992
Reference: Policy Area: 00, Umbrella: 29; Unit: 250, Citation: 5 M.R.S.A., Sect. 81
Average Count—All Positions: 455 . Legisiative Count: 446.5

A constitutional officer, the Secretary of State serves as executive head of the
Department of the Secretary of State, and is authorized to keep his office at the
seat of government, have the custody of the state seal and preserve all records in
such office at the expense of the State; to keep and preserve the records of all the
official acts and proceedings of the Governor, Senate and House of
Representatives, and, when required, lay the same before either branch of the
Legislature, and perform such other duties as are enjoined by the Constitution or
required by law. The Secretary of State attends the Governor, Senate and House

- of Representatives as they shall respectively require; appoints all notaries public

and provides written notice of expiration of commissions to notaries public, files
notice of their qualification and notifies registers of probate and clerks of judicial
courts where the officer resides of appoint and qualification; prepares commissions
for appointees and certificates of election to. office for presentation to the
Governor under the seal of the State; distributes printed information, instructions,
ballots and blanks for all election returns required by law to clerks of the several
towns; files articles of incorporation; files UCC transactions and performs other
receiving, filing and recording functions for which legal fees may be collected;
registers lobbyists; files rules adopted pursuant to the Administrative Procedures
Act; annually registers motor vehicles and issues licenses for operators thereof;
issues certificates of title, license new and used car dealers. The Office of the
Secretary of State is responsible for the overall financial, personnel, and
administration of the Department’s subdivisions and recommends to the
Legislature such changes as may be required to modernize and improve the
functions and services provided by the Department.

Organizational Units:

Office of the Secretary of State

Bureau of Corporations, Elections and Commissions
Division of Motor Vehicles ’
Maine State Archives

County Records Board

Local Government Records Board

Maine Historical Records Board

Municipal Records Board



CONSOLIDATED FINANCIAL CHART FOR FY 90

SECRETARY OF STATE

DEPARTMENT OF THE SECRETARY OF STATE

EXPENDITURES
Salarics and Wages
Heslth Benefits
Retirement
Other Fringe Bencfits
Computer Services—Comm
Computer Services—-State
Other Contractual Service
Rents
Commoditics
Grants—Subsidics—Pcnsions
Purchases of Land
Equipment
Intcrest-——Debt Retirement
Transfers to Other Funds

TOTAL EXPENDITURES

TOTAL
FOR
ALL

FUNDS

8,721,928
915,384
1,716,011
90,498
4,386
656,730
1,974,738
331,883
1,300,338
191,455
100,000
317,375
454
529,144
16,844 324

General
Fund

1,374,088
127,378
276,509

11,938
4,386
163,005
267,951
1,094
136,070
100,104
100,000
-69,581
103

2,493,045

Speclal
Revenue
Funds

234,541
31,529
46,384

2,464

14,626
48,162
305

14,463

13,882
406,356

Hlghway
Fund

7,105458
755,593
1,391,595
76,073

487,725
1,671,883
282,627
1,113,306
91,351

372,493
351
514,570
13,863,025

Federat
Funds

7841
884
1,523
23

20,278

50,657

692
81,898

Mlsc,
Funds



ORGANIZATIONAL CHART
DEPARTMENT OF SECRETARY OF STATE
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MARTHA E. FREEMAN, DIRECTOR

WILLIAM T. GLIDDEN, JR., PRINCIPAL ANALYST
JULIE S. JONES, PRINCIPAL ANALYST

DAVID C. ELLIOTT, PRINCIPAL ANALYST

JON CLARK

DYAN M. DYTTMER

GRO FLATEBO

DEBORAH C. FRIEDMAN

MICHAEL D. HIGGINS

KAREN L. HRUBY

JILL IPPOLITI

JOHN B. KNOX

PATRICK NORTON

MARGARET J. REINSCH

PAUL J. SAUCIER

HAVEN WHITESIDE

MILA M. DWELLEY, Res. AssT.
ROY W. LENARDSON, RES. ASST.
STATE OF MAINE BRET A. PRESTON, RES. ASST.

JANE ORBETON OFFICE OF POLICY AND LEGAL ANALYSIS
ROOM 101/107/135
STATE HOUSE STATION 13
AUGUSTA, MAINE 04333
TEL.: (207) 289-1670
August 30, 1991
TO: Members and Staff of the Committee on Economic and
Physical Infrastructure
FROM: Mila M. Dwelley, OPLA VWulo—
RE: Committee Staff Update

Enclosed please find the following pieces of information:

® A summary of the committee's August 23rd meeting.

® A copy of the report "Establishing the Maine Advantage:
An Economic Development Strategy for the State of Maine".

® Information
* A copy

* A copy
Lowell

+ A copy

* A copy
Sheet

regarding Lowell, MA which includes:
of the Lowell Plan, 1990

of the legislation which established the
Development and Financial Corporation.

of the Industrial Improvement Loans Fact Sheet

of the Neighborhood Improvement Loans Fact

® A draft copy of Tom Howard's presentation of August 23.

+ Mr. Howard also included a section of the AAA Update
which focuses on the gas tax increase and issues
surrounding the expenditure of that money.

Additionally, we have been in contact with all of the

presenters who offered to forward information and we plan to
have the remaining information for you shortly. If there is
anything we can do for you in the meantime, please give us a

call.



A GENDA

.Committee for Economic and Physical Infrastructure

9:25

9:30-12:15

12:15

12:20

12:30

3094gea

September 6, 1991

Committee updates Members
Staff
Welcome to speakers Mattinore
Speakers
Tim Agnew Finance Authority of Maine
Dwight Sewall Maine State Housing Authority
Ken Gordon Public Utilities Commission

John Fitzimmons Maine Technical College
Robert Woodbury University of Maine System

Dean Marriott Department of Eanvironmental
Protection
Thank you Flanagan
Wrap up/Assignments Members
Staff
Lunch



TENTATTIVE A GENDA
Committee for Economic and Physical Infrastructure

September 11, 1991

9:00 Welcome to speakers Mattimore
9:05-12:00 Speakers
Dana Connors Department of Transportation
Ralph Tucker Workers' Comp Commission
Susan Collins Department of Professional

and Financial Regulation

Don DeMatteis Department of Professional
and Financial Regulation

Lynn Wachtel Department of Economic and
Community Development

Lynn Wachtel or Tourism - Department of
Hillary Sinclair Economic and Community
~ Development

Charles Morrison Department of Labor

12:00 Thank you Flanagah
12:05 Wrap up/Assignments . Members
Staff

3102gea
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THE

LOW

L1 PLAN

A PARTNERSHIP FOR E CONOMIC DEVELOPMENT

The Lowell Plan, Inc. is a private, nor.profit economic development corporation

founded in 1979 to: Foster and develo: the concept that through the cooperative

efforts and by the investment from orivate individuals and private firms of

private funds and zeal. . . the City ¢~ Lowell shall continue its return to pre-

eminence as the foremost middle-size city in the United States.

Our mission remains
the same. Our long-
range goal remains the
same—to make Lowell
the most eco‘nomically
viable and physically
attractive city of its size
in America,

The Lowell Plan
works with City, State,
and Federal officials to
meet the needs of an
evolving economy, pro-

viding a forum for

public/private collaboration. The Lowell Pliz
brings the perspective and resources of the co--
porate community to the task of revitalizizz
Lowell. We commission studies, develop markz:-
ing strategies, landbank, and implement oth::

economic development ininatives. The Low:l

=

Plan moves swiftly to
provide the data, fund-
ing, staff, and collective
business skills necessary
to advance a proposed
project or program
from idea to reality.

Over the past

decade the Lowell Plan

has been involved in
virtually all areas of
Lowell's revitalization.
We are committed to

sustaining that progress

through economic slowdowns and into the
coming years. We continue to search out, evalu-
ate, and support promising areas of opportunity
which diversify our industrial and commercial
base, create employment, enhance tax revenues,

and improve our qualicy of life.



LowELL: YEARS OF PROGRESS 1979-1989

The Lowell Plan’s first objective in 1979 was -0 commission and

fund a master plan which outlined a diverse :nd ambitious program

Phato: The University of Lowe

of economic development. Included were rezymmendations for A
building rehabilitation; office, residential. z=d retail development; University of Lowell reactor control room.
and the creation of parking and open space ::cilities.

In partnership with the public sector. -he Lowell Plan played

a pivotal role, not only in initiating the mas::r plan, but also in
Total Public and

coordinating and nurturing individual projezts to fruition. Accom- Private lnvestment

plishments have been substantial and well a-ove dollar investment

, 1000 |
estimates. :
900
Financial incentives utilizing local, sz:te, and federal grant 800 .
and loan programs, along with Lowell Deve. :pment and Finzncial . 700
Corporation loans, helped finance projects ~:nging from the con- £ 600 -
z
struction of the Hilton Hotel to the re-adapz~e renovation of the 5 300
Wannalancit Office and Technology Center = the restoration of £ 100
. : o . : = 300
Old City Hall. Wang Laboratories, setting t-2 pace for indusirial
. . . . 200
development in the city, established their co-oorate headquarzers, 00
a manufacturing facility, and a training cen::- in Lowell. Dozens of 0
other buildings were restored and renovatec :a the downtown core. 1975 1980 1985 199 1995
Creative reuse continues to be encouraged:<~cluding a healthy mix Source. Drwan of Planning and Dexelo 995
. . . . includes Ulowell, MCC, Atena, and Gakiagh projects.
of market rate and student housing; profess: :nal, industrial, and
commercial tenancies; and cultural and edu:.:tional opportunities.

Currently over $250 million in new projects :re under construction,

another $400 million are in the planning stz zes.

holo James Higgins
holo: Kevin Harkins

o & LT s

Massachusetts Mills Apirtments, before and afier redevelopment by The Joseph R. Mullins
Company.

ty




® = The Lowell Plan developed and implemented the successtul
———xF 1 ZTAME TO LOWELL marketing campaign. The Lowell Plan inig-
! 3 zz=d promoticas and special events which enhanced Lowell’s image
T :E 17 visitors, resdents, and potential commercial tenants. From the
g X X 2 teginning the Lowell Plan supported the highly successful summer
Gearge Ayatte Garage & Falk Festival, which has drawn hundreds of thousands of visitors

12 downtown Lowell.

Over the past ten years local.
state, and federal funds rebuilt
the city’s infrastructure. Build-
ings have been renovated and
restored. Construction or recon-
struction of parking facilities.
streets, amenities, and hotel
convention facilities has been
undertaken. Three new garages
have been built; a fourth is under

construction. The Lowell Plan

funded parking and traffic studies

Photo: The Lowell Sun

R - crucial to the development of
1990 Folk Festival t-ese projects and provided the leadership for private sector suppor-.
The Lowell Plan supported, among other cultural and edu-

citional ininizzives, the creation of the Lowell Model for Education:.

E xcellence, the Lowell Education Foundation, and the establish-
:znt of the Lowvell Office of Cultural Affairs. The Lowell Plan endorse:
:=2 City Manager’s $130 million school building program. Realizir.z
=2 economic impact of cultural institutions such as the Merrimacx
repertory Theatre and the Lowell Memorial Auditorium, the
Lawell Plan wwok an active interest in their success.

All of :he above and more came about as a result of the bolc
vision, carefu: planning, and cooperative efforts of Lowell’s unigue
- :blic/privarz partnership. These will remain the hallmarks of our

e-orts over the next S years.

t




LowELL PLAN GOALS AND OBJECTIVES: 1991-1995

With a decade of vigorous progress and extensive cooperation,
Lowell is ready to take zdvantage of the next cycle of economic
growth. New fields of opportuniries will present themselves for
harvest, but we must prepare new ground and create an environ-
ment supportive of long-term yields. -

In order to do this the Lowell Plan will focus on the

following goals and objectives over the next five years.

Market and Promote the City

* Develop a high profile campaign aimed at changing negative
internal and external perceptions by promoting positive images
of Lowell.

* Sell Lowell as a place to live and locate a business.

* Use as a tool to continue to atwact investment in Lowell.

* Take advantage of major traffic construction burdens occurring
in Boston in the near future. Position Lowell as the most
attractive alternative for business development.

Photo: Kevin Harking

Boott Mills developer and Lowell Plan board member Edward Barry with partner Richard Graff.
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“It's impzriant that we conlinue
{o comiit ourselves lo those
people wno are already here.
The cily2nd the Lowell Plan
musl.. .make sure thal we're
doing ecrything we €an (o
help. Itz ame to re-commil
ourseles to do these things
new bazzuse i1's more impor-
lant tha sw=r”

Gilbert Czmpbell

Presidert
Campbsl Real Eslate

.2 nszl i work logelher fo
“oouahat people in our

Pholo: Kevin Harkins

oIy see asimportant
e 2rms of cultural Lowell Plan board member Gilbert Campbell with Wannalancit developers Malcolm Fryer and

ve TN

372 "7z tind of oppor- Richard Dobroth.

{uaities 13t the Lowell Plan .

provigss 26z ey (o the fulure.” Sustain Existing Developments

Molly Sreefy * Continue to support existing incustrial, commercial and

Associze Oean and Campus Manager residential czvelopments.

Middiesxx Communily College . . . ,
* Support devziopers’ ongoing leasing efforts.

* Mobilize private sector involvernent and cooperation.

¢ Maintain communications and respond quickly to private sector
needs.

* Continue to :xpand and strengtiien public/private cooperation.

* Give “voice” 10 private sector needs in development issues with
the public sector.

Create New Economic Development Tools

¢ Supportanc oromote Biotechnelogy Ordinance.

]

* Work with LDFC to create new wehicles for “incentive financing’

* Support cre:zzion of Development District in downtown area to
help develor downtown Lowell’s tull potential.

* Work with czvelopers to create incubator space and forge
partnerships with programs currently being developed by the
University o7 Lowell.

Tty Yizay Flatbaer,

Lowell Plan Community Invelvement
Subcommittee member Molly Sheehy,
Associzte Dean and Campus Manager
of Midgdlesex Community College.




Photo: Kevin Harkins ‘

Tenaska, Inc. Vice President Gary Hoover surveys the Western Canal area,.one of the siles under
consideration for a cogeneration plant. The project woaid result in the construction of an 8,000
seat sports arena.

N

Advocate Continued Development of Public Infrastructure
* Access and traffic.

* Parking.

* Streetscape amenities.
. 'Security. '

* Maintenance,

Endorse Public Development Projects

* Actively promote redevelopment o Lawrence Manufacturing site
for University of Lowell.

* Support establishment of Middlesex Community College campus
in Lowell.

* Back expansion of public transporzzzion capabilities (trains,
shuttles, etc.) at Gallagher Terminaz!.

* Advance and support Arena projec.

“There's a lremendous spiri
of cooperation in this tovn.
Lowell is unique in having
the Lowell Plan which is &r:
organized, cohesive body ¢~
business leaders, commur::.
leaders, and government
leaders thal work logether .=
see lhal as very posilice. T7=.
lake a very proactive rols”
Gary Hoover '

Vice President
Tenaska, Inc.

“No truly vibrant economy =
communily comes abou? .
accidenl. The pieces ha/z
lo be put logether They 2. =
{0 be coordinaled. Thers ~z:
{0 be a slralegy. . . (andj..
follow-through. The funch =~
of the Lowell Plan is {5 o>, ==

that inlegration.”
Dr. William Hogan

Presidenl
University of Lowell

University of Lowell President Dr. Willizn
Hogan. Behind him, the fire ravaged
Lawrence Mills, future home to Uloweiis
Computer Science, Engineering, and
research programs.

|
|
|




Robert Bradway, President of Alliance
Technologies Corporition.

“Ve found that we ~oic

relocate inlo a v=r, 512552
environmenl al @ ¢o5 ét
was very acceplablz v s,
Another consideraiis »as
conliguous spacs uier
~hich we could 2xnz7 14150

imponant) vias inz 1Eon
of the University o

Robert Bradwiay
President _
Alliance Technologies Zarporation
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e future, Th
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James J. Campee!t
City Manager
Cily of Loveell

]

Photo: Kevin Hurking

" Encourage Cultural and Educational Programs-

* Support the Lowell Office of Cultural Affairs.

* Recognize and promote economic potential in the culture and
heritage of the city.

* Affirm the value of culture and education 1n achieving a high
quality of life and economic well-being.

* Utilize cultural resources and quality of life issues as part of
promotional campaizns.

* Recognize cultural ar.d educational institutions as major civic
resources.

By focusing closely and clearly on these objectives, the
Lowell Plan will again crovide the leadership, teamwork, and
opportunities necessar for economic progress. We will achieve
anew era of progress by zealously providing the best possible

environment for business growth and success.

City Manager James J. Campbell. Through the efforts of the Stz'e Delegation, led by Senator
Paul Sheehy, the new John Streel garage will be completed in zarly 1991,

Photo: Kevin Harkins



Serald R. Wallace
Teasurer
=-zside~1 and CEQ,
~well 3 Cent
Savings 3ank

Melvin A. Daly
“nairrrzn of the Board,
e Crzmbers of |
Zommsrce and Industry,
“orthen Middlesex

Steve Joncas
Sresicanl,
Selveczre Properties

LowELL PLAN BOARD OF DIRECTORS — 1990

g
James F. Conway James L, Cooney Gilbert G. Campbell
Chairman President Vice-Presitent
Chairman/CEQ, Courier President. James L. Developer, Lampbeli
Corporation Cooney Agencies Real Estate

0. Eri¢ Thomson Richard L. Alden Edward Baty
Secretary Executive Vice-President/  President, Congress
President, Centrat Chief Financial Officer, Group Prozerties
Savings Bank Joan Fabrics Corporation

Dr. Evan Dobelle George L. Duncan Paul Guzi
President, Middlesex Chairman and CEQ, Senior V.2/Corporz.:
Enterprise Bank & Trust Commurications &

Community College
. External Relations. V2ng
Laboratories. inc.

Joseph R. Mullins
Presidert, Joseph =
Mullins Company

James L. Mifinazzo
Vice-President/
Special Assets, Lowell
Institution for Savings

Armand P. Mercier
President,
Mercier Realty

Roberi P. Malavich
Directre. Division ¢
Plannirg & Devselor ment

Richard P. Howe

James J, Campbell
Mayor City Manager

F. Larry Putnam, Sr.
Vice-President
Chairman and CEQ,
Colonial Gas Company

Alex Costello
Associate Editor,
Loweli Sun

Richard K. Donahue
President,
NIKE Corporation

M. Palricia Crane
Director/Public Affairs
and Development,
St. Joseph's Hospital

Dr. William Hogan
President, University
of Lowell

-

2%

2

Alan Rosen
Owner,
Norman's Mens Shop

James J. Cook
Executive Director

Patrick Sullivan

Sr. Vice-President,
Shawmut Arfington
Trust




THE

LOWELL PLAN

PARTNERS IN EcoNoMIC DEVELOPMENT

A Flower Shop

Addea Fumniture

Richard L. Alden

Alliance Technologies Corp.

Anstiss & Company

Anton Cleaners

Bain Pest Control

Bank of New England

George Basbanes

BayBank Merrimack

Belvedere Properties

Dr. Susan Black

Bon Marche Associates

Boott Hydropower, Inc.

Bradw Business Forms

Dr. Daniel Brennan

Brush Art Gallery and Studios

Burger King/Jack DiTillio

Butler Cooperative Bank

Caddzll & Byers

Gilbert G. Campbell

Capitol Enterprises, Inc.

Carrcil Management

Central Savings Bank

Chambers of Commerce &
Industry

Fred C. Church Insurance

Colonial Gas Company

ComFead Savings Bank

Commercial Bank & Trust

Congress Group Properties

Connelly Data Systems

James L. Cooney Agency

Consclidated Power Company

Michael G. Conway

Couner Corporation

M. Paurcia Crane

Demers Plate Glass

Donahue & Donahue Attys, PC

Robert Donovan

George Duncan

Enterprise Bank & Trust

Feelev & Driscoll

1990

Marshall Field, Esquire
First Development Group
James H. Frame
Freudenberg Nonwovens
Friend Lumber
Friends of Pollard

Memorial Library
Paul Gagnon
Gemarde Jewelers
Gosselin Machine & Tool Co.
Greater Lowell Cancer Program
Ken Harkins Real Estate
Hildreth Associates
Human Services Corporation
Ideal Tape Co.
Joan Fabrics Corp.
Jumpp Company
LRC Management Co.
Landmark Video World, Inc.
Daniel Leahy, Esquire
George B. Leahey, Esquire
Guy Lefebrve
John Leggat, Esquire
James F. Linnehan, Esquire
Lowell Cable Television
Lowell Cooperative Bank
Lowell Five Cent Savings Bank
Lowell General Hospital
The Lowell Group
Lowell Hilton
Lowell Historic Preservation

Commission
Lowell Historical Society
Lowell Insitution for Savings
Lowell Memorial Auditorium
Lowell Museum
Lowell National Historical Park
Lowell Regional Transit Authority
Lowell Research Center Two
Lowell Stationery
Lowell Sun Publishing Co.
Lowell Walk-In Medical Ctr.
J. G. MacLellan Concrete Co., Inc

Martyn Jewelers

Frank P. McCartin

McDonough Fuperal Home

Philip McKittrick

Robert McKittrick

McKittrick Hardware Co.

Meehan Tours

Mercier Realty

Japet Lambert-Moore

Merrimack Repertory Theatre

Microwave Printed Circuitry

James L. Milinazzo

Joseph R. Mullins Co.

MURO Pharmaceutical Labs, Inc.

New England Quilt Museum

Norcross & Leighton, Inc.

Norman’s Men’s and Boys Wear

Albert H. Notini & Sons

Philip Nyman, Esquire

James J. O'Donpell & Sons

Old Mother Hubbard

Page One Productions

Pearson & Pearson

Princeton Properties

Joseph Randazza

Raytheon Company

Sager Real Estate

Nicholas Sarris

Shawmut Arlington Trust

St. John's Hospital

St. Joseph’s Hospital

Sullivan/Bille & Company

Paul E. Tsongas

University of Lowell Bookstore

Valley Properties, Inc.

Wang Laboratories

Wannalancit Office &
Technology Center

Washington Savings Bank

Whistler House Museum of Art

WCAP

WLLH

Charles Zaroulis, Esquire



LowgeLL PLaN, INnc.
History o PLEDGES AND CONTRIBUTIONS

Jury 31, 1990

($000)
FUNDS RECEIVED
1981 $309
1982 261
1983 431 1984
1984 550 Strand Expenses $120
- 1985 529 Commodore Club 148
1986 381 Marketing/Advertising 110
1987 361 LDFC Administrative Support 50
1988 394 American City Corporation 50
1989 390 Balance Due City/ACC 38
1990 to date 189 Parking/Traffic Studies 22
Total funds received through pledges, interest, Lowell Model for Educ. Excellence 20
and investments: $3,795 Merrimack Repertory Theater 20
Main Street Program 10
CONTRIBUTIONS MADE BY LOWELL PLAN, INC, Old City Hall Development Program 9
Legal Expenses Hotel/Wang 8
1981 Miscellaneous 7
American City Contract $125 Lowell Festival 6
Lowell Festival 25 ) Downtown Lowell Business Assoc. 5
Strand Theater Option ) All American City Award 3
City of Lynn 5 Tartikoff Reception _2
Lowell Museum 1 TOTAL 1984 $628
Hotel Marketing Study -5
Miscellaneous -6
TOTAL 1981 $173 1985
Marketing/Advertising $125
1982 . MHEA 50
American City Contract $100 LDFC Administrative Support 38
Merrimack Regional Theater 50 Haley and Aldrich (Davidson Lot) 29
LDFC 25 Haley and Ruckle (Marketing) 28
Strand Purchase Downpayment 58 Lowell Historic Preservation Comm. 25
Strand Theater Carrying Costs 12 Lowell Model for Ed. Excellence 25
Chamber of Commerce Tourism 10 Miscellaneous 24
Miscellaneous 8 Vanasse/Hangen-Traffic Study 21
Lowell Festival -3 Main Street Program 19
TOTAL 1982 35266 Lowell Plan Breakfast 17
City of Lowell 15
1983 Hammer, Siler, George Associates
Lowell Model for Educ. Excellence $ 75 (Housing & Retail Analysis) 12
Strand Carrying Costs and Loan Pymits. 58 Spaulding & Co./Old City Hall 11
LDFC Administrative Support 25 Horizon Magazine 3
American City Contract 13 Lowell Sun S
Hotel/Wang/Garage Legal Support 8 National Park Found. (Boott Mills) 5
Lowell Festival 6 Unive'rsity of Lowell 3
Miscellaneous 4 Nesmith House 2
— Canal Enhancement _ 2
TOTAL 1983 $189 TOTAL 1985 $461



1986

1987

Marketing/Advertising $185
LDFC Administrative Support 50
Haley and Aldrich (Firestone Site) 42

Brown and Rowe (Canalway Demonstration: 36
Lowell Model for Educational Excellence 30

Cultural Planner 25
Main Street Program 24
Elias Tobacco Building 20
Miscellaneous 17
Vanasse/Hangen 13
Nesmith House 12
National Park Service 12
Chambers of Commerce (Sesquicentennial) 10
Downtown Lowell Business Association 10
Lowell Festival 7
Hammer, Siler George Assoc.

(Office Analysis) 6
University of Lowell 5
Lowell Sun 2
Lowell Hilton 2
Lowell Sesquicentennial Commission 1

TOTAL 1986 $509
‘Marketing/Advertising 5116
LDFC Administrative Support 30
Cultural Planner 76
Fred Woods Associates 31
Brown and Rowe 24
Lowell Model for Educational Excellence 30
Main Street Program 50
Miscellaneous 33
National Monument 5
Merrimack River Watershed Council 4
Lowell Hilton 6
Vanasse/Hangen 2
Haley & Aldrich 1
Toys for Tots 10
Tyler Park 1
U Lowell Research Foundation 5
Mico Kaufman 15
Folk Festival 5
Nesmith House 5
Tour Boats 12
D.L.B.A 2
Lowell Sun _ 1
TOTAL 1987 S514

14

I« *O 1)

1988
Marketing/Advertising $156
Retail/Main Street Program 68
LDFC Support 69
Lowell Model for Educ. Excellence 30
Office of Cultural Affairs 28
Miscellaneous 22
Community Projects 22
Brown & Rowe (Canalway Demonstration) 1+
Vanasse Hangen -
TOTAL 1988 $405
1989
Marketing/Advertising $i1s
Office of Cultural Affairs 79
Retail/Main Street Program 6%
Vanasse Hangen 4%
LDFC Support 43
Lowell Model for Educ. Excellence 20
Community Projects s
Miscellaneous 2z
Brown & Rowe (Canalway Demonstration) __1¢
TOTAL 1989 $44-
1990
LDFC Support §as8
Vanasse Hangen >~
Program Development/Special Projects Z7
Office of Cultural Affairs 25
Marketing/Advertising z
Miscellaneous
Community Projects 2
TOTAL 1990 to date $167
TOTAL CONTRIBUTIONS 1981-1990 83,757
Cash Position 7/31/90: S8
Additional Receipts Pending for 1990:
Pledges Due $60
City of Lowell Contract 20
Rte 38 Widening 28
Interest Revenue 4
S 112
Projected Cash Position Available 12/31/90

to support major Lowell Plan priorities:

E



ESTABLISHING THE MAINE ADVANTAG]
AN ECONOMIC DEVELOPMENT STRATEGY FOR THE STATE OF MAINE

!

< D R pr
RN RN &
ERN VENERY Vs




ESTABLISHING THE MAINE ADVANTAGE

AN ECONOMIC DEVELOPMENT STRATEGY
FOR THE STATE OF MAINE ')

October, 1987




October 30, 1987

The Honorable John R. McKernan, Jr.
The Honorable Charles P. Pray
The Honorable John L. Martin

On behalf of the Economic Development Strateqgy Task
Force, | am pleased to submit our findings and recommen-
dafions. Our charge was fo design a straregy that would posi-
fion Maine fo take advantage of new economic opportunities,
strengthen the stare’s competifive posifion in a changing world
economy, and create quality jobs for our worlsforce.

Since our first meeting in April, the 42 working members
of the Task Force have wrestled with difficult economic and
social issues. We debated among ourselves, heard from ex-
perts, and, most imporrantly, listened ro the people of Maine.
Oral and written testimony from over 500 people — Maine
citizens, employers, employees, and elected officials —
shaped our thinking and led us ro the recommendations in
this report.

In the past few years, Maine has shown fhat its people
and businesses can compete. Bur confinued economic growrh
will demand more from all of us — a willingness to rake risls
and not be daunted by setbacks, the creatfivity fo innovate
and not be ruled by the past, and the patience fo invest in
the future and nort simply spend for roday. We believe thar
this strategy shows how the falents and resources of Maine
people and institutions can turn the forces of economic change
fo new economic advanfrage.

Respectfully,

Ry ML

Roger L. Mallar
Chairman, Economic Development Straregy Task Force




CONTENTS!

| LETTER OF TRANSMITTAL
FOREWARD

EXECUTIVE SUMMARY

PART I: MAINE'S ECONOMIC FUTURE

The Challenges to the Maine Economy

Principles for Maine's Economic Development Strategy

QOur Economic Development Goals

PART II: RECOMMENDATIONS

lnvest in Maine People

nvest in Infrastructure

Invest in Maine's Natural Resources

Invest in Maine’s Entrepreneurial Environment

PART [ll: THE PLAN FOR ACTION

Priority Recommendations

Keeping Score
Straregy Revisions

ACKNOWLEDGMENTS

10
14
15

16
22
24
26

28

30
31

32




FOREWORD

\%%

o develop this economic-development strategy for Maine,

the Task Force began by carefully examining the state’s

present economy and the economic assumptions shaping

its future. That knowledge served as the basis for an in-

depth analysis of the emerging frends and opportunifies
within Maine's major industry sectors and the current capacity
of stafe government o address the economic issues facing
Maine’s labor force, industries and communities.

The background material prepared for the Task Force was
supplemented by input from seven regional hearings and by
information gathered af a Blaine House Conference where
restimony from hundreds of Maine people brought economic
stafistics info perspective. Focus group sessions held with mem-
bers of the business communiry helped to identify the strengths
and weaknesses of the stare’s economy.

Through these efforts, the Task Force gained the insights
needed fo identify and define goals and principles to guide
rhe state’s future economic development efforts. Part | of the
report presents these findings.

The recommendations of the Task Force presented in Part |l
of this report outline the investments that will be necessary to
build and sustain a compeitirive Maine economy. These re-
commendatfions reflect the sirong consensus of the Task Force.
Individual Task Force members may not, however, concur
with every recommendation in the report.

Part il of the report maps out a plan of action thar assigns
priorities, estimates funding requirements, and identifies im-
plementation responsibilifies. In addifion, a program for
moniforing Maine's future economic performance and periodi-
cally updating the strategy is outlined.




aine’s’economy faces many challenges; our workforce

must be better educated and better frained for tomor-

Tow's jobs and to be able to shift from fraditional to

emerging industries; we must lay the foundations for

development with well-planned and maintained public
infrastructure; we must balance the demands of development
with the need to protect nafural resources; and we must en-
courage innovafion and enfrepreneurship so that we can adapt
fo changing nafional and internafional marketplaces.

We must meet these challenges despite limired public re-
sources and the rapid pace of economic change. Therefore,
our strategy must be guided by four principles: 1) we must
freafr our development programs as investments that prepare
us fo respond to change; 2) development inifiatives must be
guided by basic market forces; 3) our strategy must reflect
regional differences and investment priorities; and, 4) the

state must build new partnerships with private business and
local communifies.




he investments we make
in ourselves — in our
basic education, in job
skills, and in further edu-
cation — will be the
most important of all our invest-
menrfs for growth, for
equiry, and for quality of
life. We must invest more and
we must invest more wisely.

+ Qur educafion and fraining
systems must set perfor-
mance goals fo serve as
the basis for improving the
quality of education and
increasing public accounta-
bility. The Governor should
immediarely appoint a
Commission on Excellence
in Education and Training to
periodically review and
report on how well our
education and fraining
institutions are achieving
the goals they set for them-
selves. We must give those
insfirutions greater freedom
to innovare and to pursue
excellence, and provide
additional state funding
rthart reflects improvements
in performance.

. RECOMMENDATIONS

Invest in Maine People

+ The contribution of higher
education to economic
development must be in-
creased. We must designare
and support Innovation
Centers to undertake ap-
plied research to spur new
economic activity and ro
transfer new technology to
privare firms; provide extra
funding for economically
imporrant academic disci-
plines; and fund a pilor
relecommunications pro-
gram fo expand access to
higher education.

+ The copacity of the voca-

fional rechnical training
system o respond to the
needs of employers must
be strengthened. We must
adopt the use of compe-
rency-based curricula
develop customized train-
ing programs, and encour-
age institures fo aggressively
market their services.

« We must increase the Gov-

ernor's contingency rraining
fund ro help businesses
expanding in Maine.

+ To bridge the gap between

welfare and the workplace
for Maine's disadvantaged
residents, we must expand
state funding for demon-
strably successful training
programs.

We must pool resources
with private employers to

expand access of employees

to quality day care facilities.

A private/public task force
should be charged with
developing an acfion plan
o assist communities in
expanding affordable hous-
ing for lower income resi-
dents.

We must establish a busi-
ness/education compact to
ensure closer links between
the business community
and our education institu-
fions and create non-ad-
versarial opportunities for
business and labor to meet
and resolve issues.



Investin Infrastructure

f we are to preserve our

economic base and expand

opportunities for our resi-

dents, we must upgrade our

existing fransporrarion nef-
worlss and, where necessary,
develop the new facilities and
systems needed by our emerg-
ing industries, and maintain our
energy cost advaniage.

+ The capacity of our existing
highway network that serves
as economic development
corridors musr be ex-
panded.

*  An Economic Corridor Action
Grant Program should be
created to Qssist com-
munities ro provide the
local infrastructure needed
ro complement highway
investments and respond to
developmenr oppor-
funities.

We should complere the
construction of port facilifies
rhar link Maine o new mar-
kets and that complement
privare invesrments.

We should accelerare the
development of srarewide
relecommunications net-
works, preserve the present
electrical energy cost ad-
vanfage provided by Maine
Yankee in the near-term,
and aggressively plan for
rhe development of long-
rerm alrernarive energy
sources.

Invest in
Maine’s Natural
Resources

ur narural resources

have always played

an imporrant role in

our economy and in

our values. We musr
strike @ balance berween their
economic use and their preser-
vation.

+ We must increase our in-
vesrments in acquiring,
preserving, and managing
oublic lands: and develop
a rational policy for public
access in collaboration wirh
orivate land owners,

+ We must inifiate a Maine
Town Planning Program o
assist local governments o
plan, finance, and manage
investmenrs necessary fo
accommodate the conse-
quences of growth and
worl with coastal com-
munities ro develop com-
prehensive plans for port and
harbor use.

+ We must allow for the re-
sponsible urilization of our
natural resources while

profecting our environment
rhrough strong but efficiently
administered regulations.




We must focus our rourism
development programs
and marketing on expond-
ing the use and economic
benefirs of our natural re-
sources in northern, easrern
and western Maine.

We should encourage new
market inifiafives thar can
expand the export sales of
Maine-produced agriculrural
products.

Invest in Maine's |
Entrepreneurial Environment

he changing business mar-

ketplace demands grearer

business flexibility and

more rapid innovation.

The srare cannor create
this business viraliry, bur ir can
provide assistance o businesses
which helps them to thrive in
an increasingly competifive
world.

« We must acr dedisively ro
resolve the current crisis in
our Worlers' Compensation
system and bring the system
info a more competitive
posture.

« We musr ensure thar Maine's
enfrepreneurs can expand
and compere by increasing
rtheir access ro marketing,
management, and techni-
cal assistance: by offering
one-stop information in
dealing with stare govern-
ment; and rhrough in-
creased assistance in pene-
rrating inrernational mar-
kets. Grearer entrepreneu-
rial efforr should be encour-
aged by public recognition
of irs imporfance to Maine’s
economy.

+ We must provide flexible
sources of capital for Maine
businesses and improve -
access to seed capiral for
new ventures,

We must mount an infensive
campaign o expand busi-
ness investment in Maine.

We must improve the busi-
ness invesrment environ-
ment in Maine by en-
couraging the more timely
review of business permits
and licenses, by periodically
evaluaring how Maine com-
pares with other srares, in-
cluding those in New Eng-
land, with respect ro key
facrors thar affect business
investmenr, and by analyz-
ing raxation aiternatives.
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par . MAINE'S ECONOMIC FUTURE!

THE CHALLENGES TO THE MAINE

ECONOMY .

or more than rwo cen-

turies, Maine's economic

strength has resred;bn ifs

abundant natural -re-

sources and a worlkforce
skilled in harvesting them, @
coastline of unrivaled beauty,
and a cultural herirage of inde-
pendence and self-reliance.
These strengths have brought o
the stare a worldwide reputa-
tion in foresr producrs, fishing,
shipbuilding, learher products
and rexfiles and have estab-
lished Maine as a premier va- -
cation destinarion.

Today, the people of Maine
are participating in the birth of
a new economic order whose
effects are being felr in all
economic sectors — from our
large corporations to our small
farmily businesses. Breals-
throughs in rechnology, ex-
panding world rrade and invest-
ments, growrh of the service
sector, and the relecommunica-
rions revolurion are rransforming
rraditional industries and creat-
ing new ones faster than ar

- any fime in our hisfory.

Maine’s new economy,
fueled by the expansion of our
existing industries and the birth
of new enterprises, is doing
well. Bur will it match that of
our competitors ar home and
abroad in the future? At present,
our natural assefs represent one
of the srate’s grearest strengths.
Bur will development pressures
jeopardize the qualiry of our

environment? Income and
employment are now growing
faster in Maine than they are
nationally. Bur will future growrh
provide high quality jobs for
Maine people and distribute
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1976

economic opportunity more
widely throughout the state
and ro more of our citizens?
How we confront our economic
challenges will derermine our
legacy fo future generations.
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Income is growing faster in Maine rthan in the nation.




EDUCATION LEVELS OF MAINE'S WORKFORCE

RELATIVE TO THE NATIONAL AVERAGE:
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Maine’s workforce is less educared than the narion’s.

The Challenge fo Our Workforce

Maine’s evolving economy,
with its rechnological innova-
tions and growing service secror,
demands a better educared,
more literate, and more
adaprable worlsforce. Three-
quarters of all new jobs will
require education beyond high
school. Maine’s workforce has
not acquired the broader and
~ deeper education necessary to
fill or create new jobs. Many of
our rradifional skills are becom-
ing obsolete and worker re-
fraining will be essential. We
must invest more in preparing
our cifizens to work productively

and to enhance the qualiry of
rheir fives. Our training instiru-
rions must be more responsive
ro the changing workplace.
Our education instirutions —
from primary to graduate
schools — musr sef goals rhar
demand excellence and must
be held publicly accountable
for their achievements.




The Challenge
to Our Public
Infrastructure

Development in Maine has
required enormous public and
private investments. The srare
has financed fransporration
systems, ports, and other public
facilities. Our public utilities
have invested heavily in the
development of low-cosr and
diversified energy-generaring
capacities. Bur stafre investments
are no longer sufficient ro main-
roin the most viral of these
systems, our highway nerwork.
It addition, a new class of in-
frastructure — relecommunica-
fions — is needed to accom-
modate business growth within
the stare. We must target our
invesrments to the mainfenance
and improvement of rhe infra-
structure sysfems rhar support
existing patterns of commerce
and that link Maine ro new mar-
kets.

MDOT CAPITAL EXPENDITURES 1977-1987

(in millions)

(Actual and adjusted for inflation)
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Although Maine's infrastructure investments have increased,
after adjusting for inflation, they are falling.

The Challenge to Our Natural

Resources

Maine’s natural resources are

among irs most valuable assets.

The land, the seq, the lakes,
the rivers, the wildlife, and the
forests have shaped tHe de-
velopment of our stare and
have come o embody the
essence of Maine. They have
long supported our rraditional
industries and our tourism eco-
nomy and romorrow will be
equally important in providing

a qualiry residential and recre-
afional environment for people
and industry. But these assets
will nor be preserved and wisely
used without further investrments
and prudent management by
those entrusted with their care..
We must ensure that economic
progress is compatible with rthe
value we place on our natural
environment.




BUSINESS FORMATION* ——

NEW HAMPSHIRE
MASSACHUSETTS

CONNECTICUT

VERMONT u.s. v ‘
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“Percent of all business esrablishments in state founded berveen 1981 and January 1986. -

Businesses are created ar a slower rate in Maine than R

nationwide.

The Challenge fo Our
Entrepreneurial Environment

The agility and flexibiliry
needed to compete in the
changing markerplace require
an entrepreneurial drive fo
develop new goods and ser-
vices, adopt new production
rechniques, and seek out new
markets. Although some of
Maine’s industries have a strong
rradition of innovation,. many
have been unable o respond
ro change and achieve sus-
rained growrh. Despire the
growing importance of interna-

rional trade, few Maine firms
have been able fo penetrate
international markers. While
the crearion of new business is
essential to economic growth,
Maine suffers o low rare of new
business formation. We must,
provide businesses — particu-
larly small and entrepreneurial

~enterprises — with the support

they need to realize their full
potential and contribure o the
economic virality of the stare.

In Sum

These challenges confront
government and business.
Government policy must be
responsive to the changing
needs of business. Business
must be aggressive in pursuing
new opportunities. Together
they must create a positive
environment in which business
and government, in parner-
ship, promore the economic
prosperity of the state.




PRINCIPLES FOR MAINE’S ECONOMIC
DEVELOPMENT STRATEGY

eefing our economic
challenges will
depend on investing
in the skills of our
people, in public
infrastructure, in the
management of narural
resources, and in our
enfrepreneurial environment.
We must preserve the assers
which give us a comparative
advantage and we must act fo
minimize rhose factors that are
disincentives ro economic
growth and expansion. If we
invest wisely, we will have
the knowledge and the
physical resources ro ensure
thar challenges become
opportunities. If we do not,
we will find ourselves lan-
guishing outside the
economic mainsiream.

The Strategy Must
Prepare Maine
for Change

Our development straregy
must help us adapt fo the
unprecedented and ac-
celerating fransformation
through which Maine’s econ-
omy is passing. The srate
Ccannor reverse economic
frends. Ir can, however,
help people anticipare the
resulting consequences and
acquire new skills de-
manded by the mar-

kerplace. Ir can assist
businesses in exploring the
role of new rechnologies
and making other adjust-
ments necessary fo preserve
their competitive edge.
Wirh positive action. we can
preserve our fradifional
sources of economic strength
as our economy diversifies
and expands.

The Strategy
Must Reflect

Market Forces

Historically, srare investments
have been undertaken in pursuit
of broad economic and social
objectives. Today. we must pay
greafer affenfion fo the under-
lying forces of the economic
marketplace. For example,
market influences are moving
us roward the production of
specialized, high quality goods
and services and away from
rthe era of mass production and
bulk commodities. New tech-
nologies have greatly increased
business’ ability fo improve the
quality of its producrs and to
rarget its outpur at spedial mar-
ker segments. This requires the
cultivation of new ideas, close
communication with the mar-
kefplace, and a highly flexible
production process and worls-
force.

The Strategy
Must Recognize
Regional
Differences and

Priorities

Economic change presents
different problems and oppor-
runities in each of Maine’s re-
gions. Our investment strategy
must reflect these regional dif-
ferences. In southern Maine,
wrestling with right labor
and housing markets, a
regional development siraregy
would place grearer emphasis
on programs to meer employ-
ers’ demands for skilled labor
and fo help those outside the
economic mainstream 1o enrer
the workforce. In areas of the
state where growth has been
slower, a development siraregy
would focus priority on projects
that lay the foundations ro ar-
fract private investment and
jobs to sustain development.
We must continually assess the

~opportunities and needs of our

regions, rarget invesrments,
and develop the capacity at
the regional level ro capiralize
on local economic potential.




The Strategy
Must Build New
Partnerships

The state, alone, cannor
respond ro ail the complex
issues rhat our new economy
presenis. In the past, the srare,
counties, cifies, and businesses
each exercised separafe re-
sponsibilities and contribured
different resources in support of
economic development, These
responsibilities and resources
are now shifting. Yirh tighrening
labor markets, long-standing
social issues such as day care
are becoming economic issues
as well. Educarion, long rhe
province of local government,
NOW requires new joint acrion
by public and private secrors to
bridge the widening gap be-
tween classroom and work-
place. Our economic strareqy
must forge new relationships
which capifralize on our mutual
strengrhs.

OUR ECONOMIC
DEVELOPMENT GOALS

uch has been
accomplished in
laying the
foundations for
economic expansion
in Maine. We have established
a comprehensive development
finance agency and creared a
new Deparrment of Economic
and Community Development.
We have formed a Legislative
Joinf Sranding Committee on
Economic Development and
have named an infer-agency
"Economic Growth Council.
- Now we must position
ourselves for the furure. Maine
must build a porifolio of assers
thar enables us to withstand
and profir from change. Thar
portfolio musr reflecr our
regional needs and
opportuniries, balance our
economic aspirafions with our
concern for quality of life, and
distribure the responsibilities,
rewards, and risks of economic
development among all levels
of governmenr and all secrors
of the economy.

Judging the tong-tferm value
of the investments we make
roday and measuring our ac-
complishments romorrow will
require us to clearly define our
economic development goals.
These goals musr franslate into
quality jobs for our citizens and
ensure the lasting social and
economic viabiliry of our com-
munifies. The goals of this strar-
egy — increasing Maine's
economic viraliry, providing
greater economic independ-
ence and choice for Maine
residents, and improving the
standard of living of Maine's
economically disadvanraged
— provide a framework for the
recommendations described in
Part l.
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PART Il: RECOMMENDATIONS

INVEST IN MAINE PEOPLE

o acriviry that rhe srare

can pursue will do more

ro strrengrhen our eco-

nomy, reach the

economically disadvan-
raged, and expand choices for
all of us than investing in edu-
cation and fraining. One in five
adults in Maine lacks a high
school diploma. In mosr
caregories of educational at-
rainment, Maine frails national
averages and the gap is wid-
ening.

As we move rtoward an eco-
nomy based on the processing
and marketing of information,
many of our rradirional skills
are obsolere. Complex social,
rechnical, and economic prob-
lems will remain unsolved with-
our educafred and trained
people.

The benefits of economic
development will never be
sustained in all regions and by
all people withour far-reaching
changes and further investments
in our educarion and fraining
system.

Maine has taken important
steps foward harnessing the
potential of irs "human capital”
investrments: the Educaftion
Reform Acr of 1984 and the
publishing of education assess-
ment scores for primary and
high school students has pro-
vided an important incentive
for qualiry reaching; we have
begun fo reinvesr in the Univer-
sity of Maine System; the Voca-

rional Technical Instirutes have
raken steps toward an inde-
pendent governance system;
and we have formed a Human
Resource Development Council
ro coordinate job training and
oversee implementation of the
stare’s human service goals.
Much more is needed.

Major and continuing financial
invesrments will be required ro
sustain rhe kinds of educarional
improvements rthar our sophisfi-
cared economy demands. We
must ensure that our school
funding formula is fair and en-
courages a local commirment
fo qualiry education. Bur as we
invest more in our educafional
insriturions, we must demand
more in refrurn.

We must take three bold
steps ro realize the full porential
of our schools, our reachers,
and our students. First, we must
set performance goals for each
educational system ro measure
how well it is achieving its mis-
sion. Second, we must grant all
institurions greater flexibility in
the manner in which rhey teach
and rrain. Third, we must publicly
recognize improvements in
performance and link them to
increases in funding.




"Complex social, technical, and economic problems
will remain unsolved without educated and frained
people.”

A. By December 31, 1988, the state governing and oversight
boards of education and training systems should establish
specific performance goals to be reviewed and periodically
assessed by a Commission on Excellence in Education and
Training appointed by the Governor.

The purpose of performance
goals is to encourage instirutions
ro strive for excellence in edu-
cafion and training. To be ef-
fecrive, the goals must accom-
modate the differing needs of
rthe people served by these
systems. How well instirutions
perform with respect ro these
goals would be widely pub-
licized ond would determine.
in part, the allocarion of new
srare funds.

A Report Card Task Force,
creared by rhe Commissioner
of the Deparrment of Educa-
rional and Cultural Services, has
already begun work to devel-
op performance srandards o
promote higher educarion ar-
rainment levels through
elemenrary, secondary and
adulr education.

1. The Report Card Task Force
should consider the following
goals for primary, secondary
and adult confinuing educa-
fion:

— Improved basic skilis —
reading, writing, and
rmathematics

— lmproved rechnical and
scientific proficiency, in-
cluding compurer lireracy

— Broadened aspiration
levels of all students

— Increased rare of high
school graduares pursuing
further education or tfrain-
ing

— Increased srudent offerings
in foreign languages, fine
arts, literarure and hisrory

—Increased lireracy rare
among adulrs

. The Vocational Technical

Instirute (VT1) sysrem should
consider adopting the fol-
lowing goals:

— Increases in the number
of customized fraining
programs used by busi-
ness

— Increases in employer
safisfaction wirh program
graduares

— Increases in average
placement rafes and earn-
ings in each graduaring ~
class

— Increases in long-rerm
earnings and business
formarion rates of
graduates

. The Human Resources De-

velopment Council should
consider adopting the fol-
fowing goals for the Job S
Training System: ;
— Increases in the placement

rates and earnings of

graduares

— Increases in the duration
of placements

— Reducfions in the number - F
of people dependent on
welfare

— Reducrions in the duration
of unemploymenr

— Increases in employer R
safisfaction with program
graduates

— Special rargets for the
Vocational Rehabilirarion
System for the rraining
and placing of disadvan-
raged people




4.The Board of Trustees should

consider adopting the fol-
lowing goals for the Univer-
siry of Maine System:

— Strengthening the core
curriculum requirements
for graduarion

— Increasing access fo de-
gree and non-degree
sfudy programs

— Reducing the student
dropour rare

— Increasing the number of
graduates pursuing further
education

— Increasing the number of
students achieving na-
fional recognition for
scholastic achievement

— Improving career achieve-
ments of graduares

- Increasing faculry research
achievernents and public
service

B. Improving our education and training system will require
major investments tied to the achievement of performance

goals.

We must make a significanr
long-rerm commirment ro
investing in our educarional
and rraining institutions if we
are 10 realize the full poten-
rial of our human resources
and maximize their con-
rriburion 1o economic de-
velopment.

C. Education and training institutions should be granted greater
flexilibity in curricula and teaching methods.

Incenrives should be pro-
vided ro our reachers and
rraining providers ro experi-
menr and innovare in whar
rhey reach and how they
reach in order to build a
commirment to educational
excellence.

D. The contribution of higher education to economic
development should be increased.

1. Designare and support lnno-
varion Centers that draw
upon the ralents of the public
and privare higher educa-
tion instirutions ro: a) perform
basic and applied research
in areas with a strohg po-
tenrial for creating new
economic activity in the
stare; and, b) build support
systems 1o accelerate rhe
pace of rechnology transfer
and the commercial appli-

cation of research findings.

— These centers should be
funded competitively and
their performance moni-
tored.

— The ability of instifutions o
attract matching private
funds should be the primary
consideration in directing
state funds for research and
trechnology rransfer.




— Among rhe research areas
rthar offer rhe grearesr po-
rential for economic growrh
are: aquaculture and marine
sciences; biotechnology;
foresr producrs develop-
ment; microelectronics; and
agriculrure and food sci-
ences.

2. New funds should be
rargered in the University of
Maine Sysrern ro academic
areas of immediate and
crirical imporrance 1o Maine’s
emerging economy, includ-
ing marhemarics, science,
engineering, compurer sci-
ences, languages, and in-
rernational srudies.

3. A pilor educarional tele-
communicarons system
should be implemented fo
broaden access ro and im-
prove the quality of educa-
rion.

. The capacity of the VTI system to respond to the needs of

employers should be strengthened.

. Competency-based fraining

curricula should be adopred
rhroughour the VT! system.

. The VTl system should be

allocared resources ro devel-
op customized fraining pro-
grams for employers able
ro provide stable, well-paid
jobs.

Individual VTls should be
granted enterprise budgefs
— with appropriare system

overhead — rthar allow
grearer flexibility in expen-
diture caregories so thar
rhey can finance new pro-
grams, develop new ways
of meering dients’ needs,
and market their services
more aggressively.

Funding should be provided
ro complete the fransition 1o
an independent governance
system.

The resources of the Governor's contingency training fund
should be expanded by creating an Enterprise Job Fund
that assists businesses moving into and expanding within
Maine to hire the skilled workers they need.

. Economic independence and choice among disadvan-

taged people ought to be promoted by expanding our

investments in programs to bridge the gap between welfare

and the workplace.

Maine has demonstrared
rhrough nationally-recog-
nized programs thar poverty
need be no barrier ro
economic productivity.
Maine's Privare Industry
Councils through the Job
Training Partnership Act
JTPA) and the Welfare ‘
Employment, Educarion,
and Training Program (WEET)
have placed economically
disadvanraged people in
education programs and in
jobs that have enabled

them ro escape perma-
nently from dependence
on public support programs.
Additional funding is essen-
rial o serve more areqs
and more people and
must be fargered af those
programs that most effec-
rively serve those in need.




H. Maine’s child-care initiative should be continued by making

quality day care services more widely available.

The barriers 1o day care ser-
vices — affordabiliry and avail-
ability — must be overcome so
rhar more people have the
opportunity ro further rheir edu-
cation or enrer the workforce.
The srare must encourage the
development of innovarive
solurions, while recognizing
rhar, in the long-rerm. the re-
sponsibiliry for continued services
will lay, primarily. with employ-
ers and users.

1. Pilot programs should be
creared in Yorlk and Cum-
berland counties, where
labor shorrages are most
acure, based on a parmer-
ship of public agencies and
privare employers. This in-
iriative would be replicared
in other areas as labor mar-
kets righren.

2. Vouchers should be provided

ro welfare recipients for
some of the cosr of child-
care during the firsr few
months of worls or enroll-
ment in educatrion.

3. Technical fraining should be

provided ro child-care pro-
viders and enfrepreneurial
assistance offered ro those
sefrfing up day care busi-
nesses.

4. Incentives should be pro-
vided 1o businesses for
cooperative day care pro-
gramis.

5. A comprehensive review of
srare regularions should be
conducred ro find ways of
encouraging the expansion
of a compertitive and diver-
sified day care system with-
our unreasonably com-
promising qualiry.




l. The Governor should appoint by December 31, 1987, a

public/private task force to develop a plan of action in six
months to assist those communities whose growth and
viability are threatened by the lack of affordable housmg
to develop housing alternatives.

J. A Business and Education Compact should be established.

Business leaders and
educarors must cooperate more
closely as Maine’s new economy
grows. Educarors provide busi-
ness wirh employees and rhey
derermine how rhe next gen-
erarion will view borh business
and economic issues. Business
hires those who have passed
rhrough the education system
and generates the wealth which
pays for education. The Com-
pact would use rthe combined
perspecrives and energies of
business and public and privare
educators to improve educa-
rional qualiry and access.

1. Aspirations of srtudents should
be broadened through a
menforing approach so rhar
education becomes a prior-
ity.

2. Ways should be developed
ro help students shoulder
the cosr of higher educarion

3. Work experience oppor-
funities ougnr ro be creared
thar malke learning more
relevanr for students and
reachers.

4. The need ro promore com-
purer lireracy ar all levels of
educafion ought ro be ad-
dressed.

K. Opportunities should be created for business and labor to
meet in a non-adversarial environment to address the com-
plex issues created by our rapidly changing economy.

1. The Governor should estab-
lish a Business/Labor Round-
rable that would bring to-
gether the President of the
Senatre, the Speaker of the
House, and other legisiative
representarives, wirh busi-
ness and labor leaders ro
deal with relevenr public
policy issues.

2. Business and labor should
establish a regular forum to
worl in parnership to resolve
issues of murual concern.
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"Economic development must rest upon solid
foundations.”

INVEST IN INFRASTRUCTURE

conomic development

must rest upon solid

foundarions. Maine's

growth has required

enormous public invest-
ments. Porrs and ferminals have
supported our proud marine
rradition and highways have
served as viral economic arreries
rhrough our sparsely sertled
regions. Our investments in
wasfe management systems
have derermined the degree
fo which we can accommodare
development. Further invest-
ments will be needed in
support of our new economy.
Just as railroads carried freight
frormn our trraditional industries ro
markets, relecommunicarions
convey information generated
in our emerging service sector
fo a worldwide audience.

But, like all foundations, in-
frastructure is easily overlooked
until the consequences of in-
adequate resources become
all roo apparent. We must re-
furbish our existing tfransportation
systems, profect the competitive
advantage we enjoy by virtue
of our energy investments, and
provide for the infrastructure
needs of our new economy.

A. Economic growth along economic development corridors
should be promoted by improving highway and port
capacities and by financing related community development

programs.

1. The stare should idenrify a
priority sysrfem of economic
developrment corridors thar
require supplemenral high-
way capacity and safety
improvements. An economic
corridor is an existing high-
way networls serving present
paiterns of economic activiry
and rhat links Maine to
emerging markets. Possible
corridors identified by the
Task Force include: Bangor
fo Calais and the Maritimes;
Houlron northerly rhrough
Aroostook County; the Lewis-
ron-Auburn area northwesr
fo Montreal; access ro the
west from Porfland; and the
southern part of rhe Maine
Turnpike. Several other cor-
ridors of economic impor-
rance clearly exist.

Planning for highway im-
provements should be based
on a careful examination of
long-ferm cosfs and potential
economic benefits. Funding
for projects on existing align-
ments should rely on the
expansion of tradifional
user-based sources. To ensure
sufficient progress in im-
provements ro rhese cor-
ridors, an increase in fuel
raxes will undoubredly be

necessary. For new locations
or multi-lane facilifies, roll
financing should be consid-
ered.

. Consrruction should be com-

plered of previously financed
port facilities which link Maine
ro infernarional commerce
corridors and thar comple-
menr privare invesrments.

. To maximize the srare's

refurn on rhese highway
investments, a program o
support regional and local
development is critfical. The
stare should fund an
Economic Corridor Action
Granr Program ro march
local dollars in planning and
financing relared infrastruc-
rure and development pro-
jears.




B. Maine’s present electrical cost advantage should be pre-

served by maintaining the availability of low-cost electricity
from Maine Yankee in the near-term, and by developing
a comprehensive plan to provide cost-effective alternative
energy, enabling a planned phase-out of Maine Yankee.

Among the New England
stares, Maine now enjoys a
cost advantage in elecrrical
energy directly artriburable
ro Maine Yankee. Studies
prepared by both the pre-
vious and the current ad-
ministrarions show rhar clos-
ing Maine Yankee now
would cost more than $1.4
billion. The closing would
burden the stare’s economy,
particularly its manufacruring
secror. The ensuing legal
challenge will make energy
supplies and costs uncerrain,
deterring business inves-
ment and expansion.

Based on these factors,
_Maine Yankee should be
kepr open. Its immediare
closing would clearly put
Maine ar a serious economic
disadvantage.

Maine, however, can no
longer pur aside the need
ro plan for its future energy
needs. The license for Maine
Yankee includes a specific
expiration dafe and the
continued operarion of the
plant has been repearedly
challenged. We must ag-
gressively develop a com-
prehensive energy plan —

ro be completed by De-
cember 31, 1988 — thar
will: @) identify alternative
sources of power that are
cost-effective and environ-
menrally comparible; b)
idenrify new ways fo use
conservation technologies
ro reduce energy demand;

and ¢) defrermine whether
there may be an economi-
cally feasible rime for a
planned phase-our of Maine
Yankee, recognizing the
responsibility ro investors
and the costs to consumers.

1.

The development of telecommunications networks should
be accelerated throughout the state, not merely in high

density markets.

The reform of rax and reg-
ulatory policies should con-
finue by further accelerating
depreciation and permitting
rthe retenfion of earnings for
capiral investments in new
rechnologies.

Service costs should be re-
duced by encouraging frue
economic competition
among systems and tech-
nologies while protecting
universal service by such
mechanisms as a "life-ling”
circuit breaker, the cost of
which should be met from
general revenues, phased
in over several years.




"Maine’s natural resources have given the state its
unparalleled quality of life.”

INVEST IN MAINE'S NATURAL

RESOURCES

he people of Maine have

always been deeply con-

scious of the value and

abundance of our stare’s

narural resources. The har-
vesfing of those resources has
been the basis of the srare’s
oldesr industries and their pre-
servarion has given rhe srate irs
unparalleled qualiry of life. Our
narural resource-based indus-
rries have contribured signifi-
canfly ro the wealth of the
stare and have provided qualiry
employment. The develop-
menr of new value-added
products from our narural re-
sources offers srrong potential in
rhose regions of our srare that
most need economic growrh.
Rapid development and
growth, however, are resring
our mechanisms for coping
with environmental issues. We
musr conserve our narural en-
dowments, broaden our access
o them, and allow their
economic use in ways that are
compatible wirh our com-
munities” values for quality of
life.

. There should be an investment in the preservation and

management of Maine’s natural resources for conservation

and recreational purposes.

. The srare should expand irs

acquisiion of easements
and lands for public use
and access as proposed in
rhis November's bond issue.

. The srare, in close collab-

orarion with privare land
owners. should esrablish a
commission by December

31, 1987, ro develop a
rational public access policy
which allows for recreational
Use, encourages conserva-
rion of environmentally-sen-
sifive areas. and prorecrs
the rights of privare property
owners,

. The Maine Town Planning Program should be initiated to

provide communities with the resources needed to ac-
commodate growth in an environmentally sound manner.

This new program would
respond ro rhe needs of
municipalifies by providing
rechnical assisrance for local
governments in the plan-
ning. financing, and man-
aging of wasre warer treaf-
menr. wasre disposal pro-
grams. land use, rranspor-

ration and orher fadilities.
Srare funds would be allo-
cared through regional
planning agencies ro ensure
rhe consistency of regional
and local efforts. Local
matching funds would be
required.




C. Maine’s environmental assets should be protected and we S
should allow for their multiple use through strong, consistent, o
and efficiently administered regulatory standards. i

1. The use of “fiering” should 2. lnnovations should be in-
be encouraged in requlatory froduced in our regularory
reviews so that the level of system, such as negoriation
review reflecrs the scale of and performance standards,
each project and its porential while we continue o main-
environmental, as well as rain the infegrity of environ-
cumularive impact. mental laws.

D. Working with coastal Maine communities, comprehensive :
management plans should be prepared that articulate
clear policies for all port and harbor uses and related facil- ‘
ities.

E. The state’s new regional fourism development program
should generally target its marketing efforts on expanding
the use and economic benefit of our natural resources in
northern, eastern, and western Maine.

1. Markering should focus on 2. Special arenrion should be
extending rhe current devored to expanding rhe
rourism and recreational economic porential of fish
seqQsons. and wildlife, ourdoor

recreation and sporring ac-
rivities.

F. New market initiatives should be encouraged that can
expand the export sales of quality Maine-produced ag-
ricultural products. -
A poraro markerting order Board should develop o
should be initiated ro im- program fo srandardize
prove rhe quality and de- and upgrade the markering
mand for fresh potaro srock skills of firms engaged in
in norrtheast produce mar- wholesaling quality produce
kets. The Maine Poraro in Maine.

25



"The state cannot creafte enfrepreneurs, but if can
help create a climate in which innovation thrives.”

INVEST IN MAINE'S ENTREPRENEURIAL

ENVIRONMENT

conomic growrh in
Maine depends upon
having those businesses
rthar are willing ro rake
risks, develop new prod-
ucts, urilize new rechnologies,
and penetrare new markers.
Four our of five new jobs in
Maine will be creared by indi-
genous companies — rhose

already here or those thar will
be created by Maine entrep-
reneurs. Entrepreneurship can
flourish in newly esrablished
businesses and in existing
businesses willing to adapt ro a
changing economy. The srare
cannot create enfrepreneaurs,
bur it can help creare o climare
in which innovation rhrives.

A. Maine’s Workers' Compensation System places employers
at a disadvantage, and the situation is deteriorating. We
urge the Governor and the Legislature to bring Maine’s
system info a competitive posture,

B. Maine entrepreneurs and businesses should be encouraged
to grow and compete nationally and internationally through
the provision of quality business assistance services.

1. The system of business assisr-
ance progroms — product
marketing, business plan-
ning, capiral access, and
managerial and rechnical
suppon — should be
strengrhened by providing
marching funds. Srare funds
should be allocated ro re-
gional service providers. In
all instances, providers
should be encouraged to
utilize fee-for-service con-
suling contracts.

2. Services for businesses enter-
ing inrerarional markers
should be expanded by
providing informarion on
rrade shows, sources of fi-
nance, customs procedures,
foreign marketing oppor-

runities, and legal require-
ments.

3. A comprehensive Maine
marketing program should
be developed ro provide
small businesses and en-
frepreneurs with increased
opportunities ro showcase
rheir products narionally and
internationally. Cooperative
marketing initiarives and
the expansion of rrade as-
sociations should also be
encouraged.

4. The Business Answers pro-
gram, which provides a
one-stop informetion service
for businesses in their dealing
wirth srate government,
should be aggressively mar-
kered.
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5. The stare's Community In-
dusirial Building Program
should be expanded ro
support local investments in
business incubators.

6. Entrepreneurial skill de-
velopmenr should be incor-
porated in high school and
post-secondary education
and training programs and
entrepreneurial achieve-
ment should be recognized
by annual Governor's
awards.




. Flexible sources of capital for Maine businesses should be
provided and the access to capital for new ventures should

be improved.

A rax credit for privare seed
capital investments in prom-
ising new ventures thar are

not yer ready to raise funds
rhrough fradifional capiral mar-
kers should be provided.

2. The availability of flexible
financing for business ex-
pansion and developmenr
as proposed in the Maine
Job Developmenr Bond lssue
should be increased.

. A new business expansion and atfraction inifiative should
be undertaken which focuses on Maine’s industry oppor-
tunities: specialty metals and electronics manufacturing;
finance; telecommunication-based sales and information
processing; printing; and forest and marine products.

. Maine should be actively
promoted as a place to do
business through rargeted
advertising and frade mis-
sions. Cooperafive programs
involving the stare, local
governments, and the pri-
vate secfor should concen-
rrate on New England,

Canada and other promising
infernational markers.

2. Special emphasis should be
given ro affracting new
invesiment fo Maine’s job
opportuniry zones and
economic development cor-
ridors.

. The environment in Maine for business investment must be

improved.

Specific imeframes should
be ser and procedural im-
provements should be
adopted that would resulr in
rhe more timely processing
of business permifs and
license applications.

. The state should periodically
prepare a scorecard that
shows how Maine compares
with other stares including

those in New England with
respect ro key facrors and
incentives thar affecr business
invesrments.

3. The stare should review
means of encouraging busi-
ness investment through a
limired exemption from rhe
personal properry raxes on
machinery and equipmenr
and rthrough accelerated
depreciafion.

Equiry investments in com-
perifive. growing Maine
compenies should be stimu-
lared by encouraging the
creation of private
mechonisms such as mutual
funds.




parTIl: THE PLAN FOR ACTION |

PRIORITY RECOMMENDATIONS

he Governor's Economic Growrh Council, working rhrough

appropriare legislarive processes where necessary, should

rake rhe lead responsibility for immediately coordinating

implementation of the strategy, including necessary ad-

ministrarive actions and legislaftive recommendations. The
Task Force urges the Governor, the Legislarure and the people
of Maine to act decisively on rthe following prioriry recom-

mendations:

RECOMMENDATION

~ ADDITIONAL COSTS

IMPLEMENTATION
RESPONSIBILITY

INVEST IN MAINE PEOPLE

Education
A.  Commission on Excellence
in Educarion

B. Investmentsin Educarion
and Training Sysrems

C. Innovartion Cenrers

D. University Academic
Program Developmenr

Training
E. VTl System Office

F. VTl Custornized Training
Program

G. Training for the
Economically Disadvantaged

H. Enrerprise Job Fund

Other
I Telecommunicarions
Educarion Nerwork

J. Child Care Iniriarives

K. Affordable Housing Taslk Force

ANNUAL COST
1str 1969-1990
July 88-June ‘89|  BIENNIUM
$11,150,000 $16,500,000
150.000 _
------ Major new
funding
commirment
1.000.200 2.50C.000
2,500.000 3,000.000
500.000 50C. 000
500000  } -
1,000.000 3.00G.000
1,000.000 1,500.000
2,000.000 3,000.000
2,500.230 3.000.000

Governor and
Legislarure

Governor and
Legislature

Maine Science and
Technology Board &
Depr. of Economic &

Communiry Develop-
ment (DECD)

University Board of
of Trustees

VTl System Board
VTI System Board

Human Resource
Development Cncl.

DECD & Depr. of
Labor

University Board
of Trustees

Depr. of Human
Services

DECD




INVEST IN INFRASTRUCTURE $1,000,000 | $3,500,000
L. Economic Corridors Fuel TaxlIncrease Maine Depr.
of Transporration
M. Economic Corridor 1,000,000 3,500,000 DECD
- Action Granrs
o ) Public Referendum
N.  Maintain Maine Yankee's e L o :
Elecrricity State Planning &
O. Comprehensive EnergyPlan | | Office of Energy
Resources
INVEST IN MAINE'S |
NATURAL RESOURCES 5 550,000° | $1,500,000%
O. Maine Town Planning Program 500,000 1,500,000 DECD
P.  Public Lands Acquisiion | | s Public Referendum
Q. Commission on Public Access 50,600 | - Deparrmenr of
Conservation,
Depr. of Marine
Resources & Depr. of
Inland Fisheries
& Wildlife
INVEST IN MAINE'S ENTRE-
PRENEURIAL ENVIRONMENT $3,300,000 | $3,550,000
R, Business and Enrrepreneurial 1,800,000 1,800,000 DECD
Assistance Programs
S.  Increased Access ro Capiral** 250,000 500,000 DECD & Finance
Aurhoriry of Maine
1. Maine Job Developmenr*** | —me Public Referendum
Bond Issue
U. Business Expansion: 1,250,000 1,250,000 DECD
Attraction Initiarive
V. Reform of Maine's Workerss | - Governor &
Compensation System Legislature
TOTAL $16,000,000 $25,050,000

*These figures do nor reflecr the $35 million bond proposal investment in public lands acquisitions.
** This iniriative will require $1.5 million in new rax credir authorizarion. The amounts shown here represent

annual expenditures.

*** The Maine Job Development bond proposal includes $5 million for business developmenr and expansion

financing.

The Task Force has developed these preliminary funding
costs ro show rhe fiscal impacr of a meaningful inifial invest-
ment. Ir recognizes thar rthese estimates do not reflecr the full
long-term cosrs of these recormmendations and thar acrual
funding resources will dicrate the exrenr ro which rhese prioriry
recommendations will be implemenred.




KEEPING SCORE

he Task Force identified three sefs of indicarors to measure
Maine’s long-term economic performance. In each case,
the rates of change of rhe indicators should be compared,

first, fo other New England stares and then to the nafion.
When judging economic performance, trends are neither
good nor bad except as compared with other indicators.

MAINE'S ECONOMIC SCORECARD
INCREASED ECONOMIC VITALITY

INDICATORS: -+ Increase in Gross State Product

s Increase in the rare of new busi-
ness formations

* Number of new fuli-fime jobs,
including par-time equivalents

* Parrern of population migrafion

+ Growth in export sales

GREATER ECONOMIC INDEPENDENCE
AND CHOICE FOR MAINE RESIDENTS

INDICATORS: « Growth in per capita income,
exclusive of federal fransfer
payments

» Increase in labor force participation
among those able to work
. + Increase in the percentage of
residents with high school diplomas
and post-secondary degrees
* Diversificarion of the srate’s
economic base

» Diversification of the worlkforce's
occupational skills




IMPROVED STANDARD OF LIVING FOR
MAINE'S ECONOMICALLY
DISADVANTAGED RESIDENTS

INDICATORS: « Growth in household income as
measured by effective buying
power

* Increase in the average hourly
wage
+ Reduction in the share of the

workforce involuntarily working
part-fime

* Reducrion in the unemployment
rate

STRATEGY REVISIONS

n a reqular basis, the strategy recommendations should

be reassessed ro determine their appropriateness for

rhe changing marketplace and for developing stare

capacifies. Since the strategy is the stafe’s business plan,

we must adopr business management rechniques to
measure how well our new programs are advancing foward
our intended goals. This will allow the state to adjust its actions
in response fo changing demands for services, and the chang-
ing marketplace, and to assess the ‘effectiveness of ifs program
inifiatives.

The first defailed re-examination of the strategy should be
undertaken in 1991, when impacts of the programs will be
measurable. The Governor should designate an organization
or agency to be responsible for:

a) Examining our economic progress, as measured by
selected indicarors -

b) Determining if new information on international market
changes or stafe capacity warrant a change in course

<) Making appropriate recommendations to the Governor
and Legislature for revising the strateqgy recommenda-
fions
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| Chapter P34
THE COMMONWEALTH OF MASSACHUSETTS

In the Year One Thousand Mﬁc Hund}ea’ ar/m’ 'iS’cwnty'five

fA\I\J fAL(::ilﬁ ESTABLISHING THE LOWELL DEVELOFMENT AND FINANCIAL

CORPORATION.

Be it enacted by the Senate and House of Representatives in General Court

asgembled, and by the authority of the same, as follows:

SECTION l. Unless the context otharwise requires, the following
words shall have Ehe following meanings:

"Central business district', that area in the city of Lowell within
éhe boundaries of the follbwing.streega: beginning at tha intersection _
of Appléton and Gorham Btreetﬁ; thence southwvesterly by 4ppleton atreet
to Thorndike street; thence northwegtarly by Thorndike-Flatcher streets
to Suffolk street; thence northerly by Suffolk struet continuing from
the northern end of Suffolk atreet on a line‘;irallel to the Western
canal to the Herrimack:river; thence spouthwesterly by the Herrimack
river to the confluence of the Concord and Merrimack rivers; thence
goutherly by Fayette street ta Church street; thence westerly by Church
straet to the Concord river; thence southerly along the Concord river to
Charles street; thence westerly by Charles street to Gorhia atraet; .
thence northerly by Gorham atreet to the intergection of Appleton and
Gorham screecs,‘ché point of beginning.

"Corporation', Lowell Development and Financial Corpsration, created
by section three, .

"Financial institutlon", any banking corporation or institution,
trust company, a;vinga bank, co-~operative bank, savings and loan association,
insurance compuny, or reluted“borporucion partnarahip, foundation or
other institution engaged primarily in 1énding or {(nveatling funda.

"Greater Lowell", the city of Lowell and the towns of Uracut,
Tewksbury, Billerica, Chelmsford, and Tyngsboro,

"Incorporators”, Arthur R. Kelts, Leo F, Desjarlais, Joseph C. Melle, Jr.,
George J. Spaneas, George L. Duncan, Roberr C, Maguire, John P. Slavin, Jr.,

William' S, Taupier, John J. Hogan, Jr. and Edwin R. Biron.




H 6841A

i
SECTION 2. It is hereby declared that unused, decadent or blighted

areas exist in parts of the cicy of Lowél;; that each auch area constituzces
a serious and growing menace, injurious and inimical to the safety,

h;alth, morals and welfare of the residents of sald city; that each such
area constitutes an economic liability, substantially impairs or arrests
the sound growth of said city, and retards the economic well-being of

the commoﬁwealth; that each such area decreaseb‘the value of private
investments and thfeatgna the sources of public revenue; that redevelopnent
of each such area in accordance with an economic development plaun for

the elimination ;f such subatandard conditions and prevention of their
recurrence‘is necessary to retain existigg commerclal eﬁéerptiaeu,

attract new commercial development and promote the sound economic growth

" of said city; that the existence of such unused, decadent or blighted

areas makes persons unwilling to do business in said city; that the

-~

menace of such unused, decadent or blighted areas is beyond remedy and

control solely by regulatory process in the exercise of the police power

and cannot be dealt with.effectively by the ordinary opetac;ons of
private enterprise w#thout the aids herein provided;- that the acquisition
of property for the purpose of eliminating unused, decadent, substandard,
or bliéhted conditions therein, preventing recurrence of such conditions
in the area, improvement of sites for commercial uses, the Qiapoaitiou
of the properéy for redevelopment incidental to the foregoing, the
exercise af perra by tﬁe corporation and any assistanca which may be
givén by suaid city, or any other public body in connection therswith are
public uses and purposes for which public money may be expended; and
that the acquisition, planning, clearance, devélqpmenc,'rehabilitacion,
or rebuilding of asuch unused, decadent, and blighted areas for commercial
purposes are public uses and benéfita for which private proparty may be
regulated by :ﬁolesome and reasonable orders, law and directions and for
which public funds may be expended for the good and welfara of said city
and the commonwealth, ‘

It 18 hereby further found and declared that there exists in tha
city of Lowell a condition of subatantial and persistent unemployment
and underemployment which causes hardship to many individuals and families,
wastes vital human resources, increases the public assiatance burdens,
impairs the security of family life, impedes the economic and physical

devaelopment of said city and adversely affects the welfare and prosperity
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of the people; that unemployment and underemployment Anvc been caglad in
substantial part by commercial companies moving ffon ;aid city, that
many existing commercial facilities withia said city are obsoleta and
inefficient; that quch facilitiea are underutilized or vacated, thereby
creating additional unemployment; that such obsolescence and abandonmgnt
of existing facilities are causing serious injury to the éconopy of aaid
clty; that the commercial uector‘of'thc econony provides one of the best
opportunities for joEq at higher wnées fcr the inhabitants of gaid ciiy;
that new commercial siltes are required to actract and house new commercial
develoﬁment, and to.retain existing commercial ope;ations in need of
expansion space; that the unaided efforts of private industry have not
prbvided and caﬁnoc provide the nacassary com?ercial sites within the
urban enviroament due to the problems encountered in the agsenbly of
suitable buillding sites, the provision of adequate public services, the
ungvailabilicy of Privaca éapital for development and the inability of
private enterprise alone to plan, finance and coordinate commercial
deQelopmeqt projects.

It is hereby further found and declared that commercial blight in

the central business district has' occurred sincs the by-pass thereof by’

.dnterstate highway route 495, and the ready access to said route 495

fro? United States ﬁighyay route 3 and interstate highway route 93,
whereby residents of greater Lowell more readily méy shop at commercial
centers outside of the central busicess district and find it time consuming
and éoacly to shop therein; that a program of eécabliahing express non-
access connectors from outside the city of Lowell into the central
businessg distcrice, free of traffic light stops, and on well marked

rights of way, directly to well lighted parkirg areas and a program of
establishing powered or other transportation of shoppers from suéhv
parking access to commercial establishments wvithin the central business
discrict {s required to resc;é the centra! businesa district from economic
disintegration; that the use of existing sublic rights of way, the
acqulisition ot righes ol wuy alung alleys, csnaly and streets for the
purpose of improving vehicle and pedescrian traffic flow is a public use
for which public money many be expended and that the commonwealth, and

the department of public works of the commonwealth, shall cooperate in
permitting, and erecting markers on state highwaya, to inform travellers

of the routea {nto the central business dlstrict by appropriace aignsa,

-
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appropriate coloring of rouces, appropriate bridgen‘ovar, or underpaases
under, cross atreecs, appropriate prohigitio; of pgrkinz, widening of
streets, and removal or erection of bgrriara} the acquisition, planning,
clearance, development, rehabilitgtion or reBuilding of areas leading
into the central businesa diacriét from state highwgya encircling said
city for commercial, industrial or historical park purposes bring public
uges and benefits for which private property may pe regulated by wholesome
and reasonable orders, laws anﬂ directions and for which public funds
may bSe expended for the good and.welfare of sald city and of the commonwealth,

SECTION 3., The shareholders of the-Co;poration are hereby constituted
8 body corporate under the name of the Lawéll Development and Financilal
Corporation. The Corpora;ion shall ‘be subject to an§ have tha powers
and privileges conferred by the proviaions of chapter one hundred and -
fifry~five, sections eighteen, twenty-seven, thirty-one, thirty-three,
and thirty-four of chapter one hundréd and fifty-six and the provisions
of chaptér one hundred and fifty~six B and section four of chapter one
hundred and eighty of the General Laws as presently enacted or heréafter.
amended, except insofar as said .provisions ére inconsistent with or -
othervise restricced or limited by éhe provisians of this acg.'

SECTION 4. The principal offic; of the Corporation shall be located
in the city of Lowell.

SECTION 5. The purposes of the Corporation shall be, to correccr
the conditions found to exist in the city of Lowell set forth in section
two, promote the coﬁmoﬁ'good and general welfare of said city, imétove
the living standards of the citizens thereof by fostering the improvement
of thelr employment opportunities, solicit, encourage and induce gusinesu
organizations and educational institucions to locate in sald c}Cy, with
initial priority to the so-called Middle Street rehabilitation project,
with an emphgsis consistent with the historical theme of the State
Heritage park and thie pruposed Urban National Cultural park. A member
of the design review subcommittee of the Lowell Center City Advisory
Comnittee is hereby authorized to serve in an advisory capacity to the
executive committee of the Corporation. The Corporation shall assist
and promote the development and expansion of buslneas activity and
business organizacions in said city, and, for the firsc five years of
its exiscence, the Corporacion shail conflne lts activities exclusively
to the rehabilitation, access to, and restoration of, the central business

discrice.,
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In furtherance of said purposes and in addition to the powers
conferrad on the Corporation under the provisions of section thrae, the
Cotporaéion shall, subject to the restrictions and limitations hereinafter
contained, have the following powers:

(a) To accept,‘acquire other than by emineﬁt domain, receive, and
hold by beqpeat, devise, grant, gift, purchase, exchange, lease, transfer,
judici;l order or-decrée, or otherwise, for any of its objects and
purposes, any property, both real and pera?nal, from any source, including
grants, loans or advances for or in aid of cﬁe purposes of the Corporation
from any federal 1gency\or agancy of che‘counonwenlch or any politi;al
subdivision thereof; ‘

(b) To sall, convay, mortgaga, lease, transfar, exchange or otherwise
4ispoue'pf,,gny'sucg'propgrty, both real and personal that the objects
and purposes of the Corporation mey require, subject to such limitations
as may be prescribed by law; .

. (c) To borrow money, and, from time to time, to make, accept,
epdorsn, exaecute, and issue bonds; debentures, promissory notes, bills

of exchange, and other obligations of the Corporation for monies borrowed
or in payment for property acquired or for any éf the other purposes of
the éorpornciou,Aand to'sacure the payment of any such obligations by
mortgage, pledge, deed, indenture, agreement, or other instrument of
trust, or by other lien upon, agsignment of, or agreement in regard to
all or any part of the property, rights of privileges of the Corporation,
whether now owned or-hereafter to bé acquired;

(d) To make loans to any person, firm, corporation, jolnt atock:
company, association or trust located or doing business in Ehe city of
Lowell for the purpose of promoting and developing b&siness activities
pf all kinds, provided such business activities tend to increase employmenc
opportunities within said cityy,

(2) To acquire improved and unimproved veal estate for the purpose
of constructing rectall, commerciasl and residential ur other buslness
eatablishments thereon, or for the purpose of disposing of such real
estate to others for thg construction of recall, commercial or Qcher
bueiness establishments as the objects and purposes of the Curporation
may requlre;

(i) To acquire, coﬁetruct. reconstruct, alter, maintain, sell,

convey, tranafer, mortgage, pledge or ocherwise dispose of retall,

U
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commercial, induscrial, residential or business establishmants as the
objects lud.purpOl.l'of the Corporation may require;

(g) To acquire, nubscrib; for, oﬁn, hold, asell, assign, transfer,
mortgaye, pledga or ochorvily dispose of thq~bondl, debentures, notes or
ther securities and ;videnceé of interest in, or indebcedness of, any
person, firm, corporation, joint stock company, association or trust,
and while the owner or holder thereof, to exercise all the rights,
powers, and privileges of ownership;

(h) To ccoperate with and avail itself of the facilities and
programs including, but not limited to those of the Small Buuina-;
Administration of the United States, the Massachysetts Bﬁainelu Development
Corpoxation, the department of comm‘rée and dlvaiopment of.tha commonwealth,
the Unitsd States Department of Commercs, the New England Regiomal
Commission, and any ;imilar goveruyantal agancieu;'provided'thlt at no
fime shall the Coquracion apply for governmental funds in competition

with any department, agency, or instrumentality of the city of Lowell

without the expressa written consent of the city manager of said city.

(1) To receive stocks, bonds, donations, gifts and otherwiase raise
money for the above outlined purposes; \
(1) To elect, appoint and employ officera, agents and employees;
to make contacts and incur liabilities for any of the purposes of the
Corporation;
(k) To employ consultants;
(L) To promote the city of Lowell as a regional retlii, commercial,
industrial, professional and financial centar; and
"(m) To do all things and acta necessary or convenlent to carry out
the powers expressly granted in this act; provided, however, that the

purposes shall not include the right to apply for a license to sell

alcoholic beveriges; and that no part of the funds, property or nat
=

.earnings of the Curporation shall inure to the benefit of any member,

stockholder, ocher than the clty of Lowell, offlcer of the Covporation

or any private individual, and no member, officer of the Corporation, or

any private individual shall be entitrled to share in the distribution of

any of the corporute assets on dissolution of the Corporation e%capc to

the extent that stockholders are anticled to parcicipace in(tha distribucion
of the Corporation's assets upon disaolﬁcion under section nineteen, nor

shall the Corporation allow any of its property to be used dirsctly or
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influence legislation, The Corporation shall not participacte in or
intervene in any political campaign on behalf of any candidate for-.
public office or publish or distribute any statements with respect
thereto,- Notwithstanding any other provision herein contained, neither
the members, directors, officers, stockholders, nor the Corporation
shall participate in any of the "prdhibited transactions” as defined in
Section 503 of the Internal Révenue Code, as the same may, from time cé
time, be amended, nor shall the Corporation accumulate Income or engage
in any activities 1if the accumulation of income or the activities so
engaged in are or would be within the proh;bitions of Section 504 of the |
Incernal.Revenue Code as the same may be, from time to time, amended, .
nor shall the corporation be operated at any time for the primary and
sole purpose of carryiﬂg on a trade or gusinesa for profit.

'SECTION 6. The authorized capital stock of  the Corporation shall
conslst of forty thousqu shares of non-dividend-paying common capital
ecock.with a par value of fifty dollars each, The shareholders may at

- any time by majoritx vote isaue any part or all of said stock upon such
Fermﬁ as ﬁhey ahall.decermine or by majority vote the shareholders may
delegate to the Airectoré the pover of by @ajority vote to issue any
part or all of aaid‘atock upon such terms as they shall determine., An
individual, corporation, estate, trust, company or partnership shall be
entitled to purchase the same from the Corporation from time to time, as
long as the lacéer>haa in {ts treasury authorized commecn capital‘acock
not distributed. Such stock may also be purchased from other individuals,
corporations, estates, trusts, companiés or partnerships. None of the

earnings or profits of the Corporation shall accrue to or be paid to the

scockholders of common capital stock as dividends or profits in any
form. -
" SECTION 7. Notwithatanding any rule at common law or any authorization,
limication or any asuch other proviaion of any general or special law, or
any provision in their feepective charters, agreements of associations,
arcicles or organization, or trust indentures, all domeatic cofporacionn
organized for the purpose of carrying on business within the commouwealth,
including without implied limitation any electric or gas company as

defined in section one of chapter one hundred and sixty-four of the

General L¥ws, railroad corporations as defined in section one of chapter
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one hundred and sixty of the General Laws, financial institutions,

trustee and the city of Lowell are hereby AuChérizcd to acquirm, purchase,
hold, sell, aasign, transfer, or otherwise dispose of any stocks, bonds,
securities, or other evidence of indebtedness of the Corporation and to
make contributicms to the Corporation, all without the approval of any
regulatory authority of the commonwealth.

An& contribdution made under this section to the Corporation shall
be in addition o any contributions authorirzed by section twelve C of
chnpcar.one hundired and seventy of the General Laws, and by other ﬁroviniaa:
of general or special law, A

SECTION 8. In order to carry out the purposes and powers of the
Corporation, the city of Lowell may raise andAnpp%oprinte, or may borrow
in aid pf the. Corporation, such sums as may be necanuary.to nake a loan
or grant to the Corporation,

SECTION 9. The shareholders of the Corporation shall have the
powers of the corporation to elect directors as provfdnd.in section ten
and to exercise such other powera of the Corporation as wmay be conferrad
on the shareholders by the by-laws,

SECTION 10. The board of directors aof the Co;pprlcion lﬂall be
elected annually and shall have the powers of the Corporation: (a) at
its option, to name an advisory board; (b) to set a fiscal year for the
operation of the Corporation; and (c) to make, amend, or repeal the by-
lawa in whole or in part.

SECTION 1!, l'The business and affvairs of the Corporation shall be
managed and ccnducted by an exscutive committee which shall have full
power to commit the board of directora and the Corporation.Z'Said commit:ee
shall be elecced annuslly by and from the board of directors, consisting
of geven votirng members, of which one shall be city manager 6£ the city
of Lowell, four.shall be elected from among the representatives of those
participacing financial institutions who have bought or subscribed
shares in the Corpoaration in the amount of nnebtwencieth of one .per cen:
of their grearer Lowell regular savings and checking account deposits,
and the remaining two elected at large by and from the board of direcctors,
and one non-voting member who shall be a representative of said city's
designated development agency chosen by the city manager or in the case
of an independent agency, by its boa¥d.$ In the election of the executive

board, each director shall have one vote.‘kThe president of the Lowell
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Downtown Merchants Association may not be a member of the executive
commitcaa.giﬁe board of directors shall consist of twenty-five members
of which one shall be the city manager of said city, one shall be the
president of the Lowell Doﬁntogn Merchants Associlation, and one shall be
the preaidenﬁ of the Greater Lowell Chamber of ComgerceéﬁThe remaining
twenty~two directors shall be elected by the ahareholders,.caating ;ne,
vote on a noncumulative basis per share owned, 7 Tﬁere shall be eléc:éd

by the board of directors and from the execative board-a preaidént,

treasurer, and secretary/clerk,

ﬁé; Directors and officders shall not be responsible for loasses unless
the game shall have been occasioned by the villful misconduct of 8uch
directors and officg;é.‘

SéCT;ON 12, The Corporation shall not deposit any of its funds in

any banking institution unless such institucion has been designated as a
d;poaitory by a vote of a majority of the directors present at an authorized
meeting of cﬁe board of directors, exclusive of any director who is an
officer or director of Fhe depoaitory so designated.i The Corporation
ghall not receive money on deposit.

SECTION 13. The Corporation shall make reports of ita condition

-'noc‘iesa than annualij to the state secretary, which report shall be

publiahéd in a newspaper of general circulacion in the city of Lowell
within sixty days of the close of the Corporation's fiscal year. The

state secretary shall make copies of such reports available to the

.commissioner of insurance and to the commissioner of banks, and the

Corporation shall also furnish such other ‘nformation as may, from time
to time, be required by the state secretary. In addition, the city
manéger of sald city shall appear 1n person before the city council of
said city not less than twice annually to report the status and plans
for the development of the cgntral business district and any real estate
uQned'by Lhe Cuyporation.

SECTION 14. The flrst meering of the Corporacion shall be called
by a notlce signed by chree“ur more of the incorporacorg, stating the
time, place and purpose of the meeting, a copy of which nocice shall be
mailed or delivered to éach incorporator at least five days before the
day appolinted for the meecing, éaid first meeting may be held without
such noctlee upon agreement tn welting Lo that effect signed by all the
{ncorporacors, There shall be recorded in the minuces of the meeting a

copy of sald notice or of such unanimous agreement of the i{ncorporators.
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At much firer neecing the incorporators shall organize by the
choice, by ballot, of a temporary clerk, by the adoption of by-laws, by
the election by ballot of directors and by actlon upon such matters

within the powers of the Corporation as the incorporatoras zay see fit,

-The teaporary clerk ahall be sworn and shall make and attest a record of

the proceedings until the clerk has been choaen and‘uuorn. Eight of the
incorporators :ﬁail be a quorum for the transaction of business.

Whenever the certificate required by section thirteen of chapter
one hundred and fifty~five of the General Laws has been filed in the
office of the state secretary, asald secretary shall issue and deliver to
the incorporators a certified copy of this act under the seal of the
commonwealth, and the Corporation shall then be authorized to coumence
business, and stock thereof to the extent heréin or hereafter duly
authorized may, from time to time, be issued.

SECTION 1S5. The Corporation shall not be subject to any of the
provisions of chapter sixty-three of the Gégeral Laws, nor to any taxes
based upon or measured by income which shall be enacted by the commonwealth.
The securities, évidencea of indebtedness, an& shares of stock issued by
the Corporation, and income therefrom shall at all times be free from
taxation with the commouwealth,

Any stockholder, or holder of any securities, evidences of indebtedness,
or shares of the capital stock of the Corporation who realizes a loss
from the sale, redemption, or other disposition of any securities,
svidences of indebtedness or shares of the capital stock of ﬁhe Corporation,
inclu&ing any such loss realized on a partial or complete liquidation of
the Corporacion, and who 18 not entitled to deduct such loss in compucing
any of such stockholder's or holder's cﬂfés to the commonwealth, shall
be entitled to credit against any taxes subsequently becoming due to the
Commonwealth from such stockholders or other holders, & percentage of
such loss equivalent to the highest rate of tax assessed for the year in
which the logs occursa upon mercantile and business corporacions as
referred to in section two of chapter sixty-three of the General Laws.

SECTION 16. The provisions of chapteé one hundred and ten A of the
Gene;al Laws shall not apply to the shares of capital stock, bonds,
debentures, notes, evidences of indebtedness, or any other securities of

the Corporation.




SECTION 17. This charter may be amended by the votes of tha sharshcldars,
and such amendments shall require approval 3y the affirmative vote of
two thirds of the shareholders entitled to vote; provided that no aﬁcndnnnt
of this charter which is inconsistent with tzs ganeral purposes exprassed
herein or which eliminates or éurcuilu the right of the stata mecretary
to examina the Corporation or the obligatioz of the Corporation to make
reportg as provided in section thirteen shail be made without amendment
of this xét; and prov;déd further, that no mendment of this charte}
which affacts a stockholder's voting right shall be made without the
consent of each atockholder affacted by suck an amendment.

Within thirty days after any ﬁaacing 2z which amendments of this
charter have been adopted, articlas of amep‘ment sworn to by the p;.lident,
treasurer, and =& mnjoritf of the directors sstting forth such amendment-
and the adoption thereof, shall be submitted to the state secretary, who
shall examine them, And if he finds that they conform to requirements of
the act, he shall so certify and endorse his approval thereon, Thereupon, -
the articles of amendment shall Se filed iz the offica of the atate
secretary and no such amendment shall take sffect until such articles of
amendment shall have been filed as aforesaii.

Prjor to or within ailxty days after the effective date of any
legislative amendment to this chartef, the approval of such ameAdmént
shall be voted on by the stockholders of the Corporation at a meécing
duly called for ch; purpoaa.' If such amenizent 1s not approved by the
affirmative vote of two thirds of the stoctholders entitled to voca,‘any
stockholder  who has voted against the apprcval of auch amendment.if
entitled to vote, or, if not entitled to vote, has registered his disapproval
in writing with the Corporation at, or before saild meeting, may, within
thircy days after sald meeting, make a wrizten demand upon the Corporation
for payment for his atock. -

SECTION 18. The period of duration of the Corporation shall be
fifty years, subject, however, to the right of the members to dissolve
the Covporation prior to the expiration of said period as provided in
section nineteen,

SECTION !9, The Corporation may, upon the affirmative vote of two-
thirds of 1its members patition for its dissoluction by order of chg
aupreme judicial or superilor court, in the asanner provided in section

fifty of chapter one hundred and fifcy-five of the General Lawa. Upon
] .
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INDUSTRIAL IMPROVEMENT LOANS
FACT SHEET

Introduction

The Lowell Development and Financial Corporatiaon (LDFC) through an agreement
with the City of Lowell offers secondary mortgage financing at well below
market interest rates for industrial and commercial developsent in the City of
Lowell. The iollowing is a brief description of the loan program, eligibility
criteria, application procedures, and conditions required &s part oi each loan.

Pragram Description

Amouni: The aaximum amount available is $2350,000. Further,
indusirial improvement loans are limited to twenty-iive perczent (28%)
of ths appraised value of the project upon completion or twenty-five
percent 254 of the actual cost of the project, whichever ic less.

Inter=ast Rate: The rate of interest is forty percent (40%) of the
prime lending rate of the First National Bank of Beoston rounded off to
the next highest quarter of a percent or four gercent, whichever is
greatar,

Term: Generally, the term of the LDFC loan will be the same as the
tera af the f{irst mortgage unless determined otherwise by the LDFC
Executive Comeittee,.

Use of Loan Proceeds: Loan proceeds must be used {or the acquisitian,
construction or renovation of industrial facilitiecs.

Industrial Fzcilities - Definition of Eligible Projects

Under the agroement between the City of Lowell and the LDFC which establishes
this program, the tera industrial facility is defined as fcllowns:

1. A structure or facility devoted to an enterprise engaged in
zoplying skill and laber to the giving of new shapes, new
qualities or new combinations to matter as material products.

Facilities devoted to the storage, handling or transportation of
sanufactured or natural products are ineligible for this praogram.

2. Cffice buildings containing at least 15,000 square feel of office
area.
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eligibility of each applicant.

Minimum Project Cost:

in order to be eligible,
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has the (inal authority to interpret the
facility definitions and to deteprmine the

the ctost of the

project to the applican! must be $200,000 or more after subtracting
from the total the amount requested from the LDFC.

fApplication Frocess

Projects to be financed by indusirial improvemsnt loans must be approved by

the Office of the City Manager,

Lowell City Council and the LDFL Execuiive Committee.

the process each applicant must follow and the
at esach stage,

Initial
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etc,)

Loan Application
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All exhibits must be signed and dated. Each loan apglication must include the
following:

A letter from the Office of the City Manager request1ng the LDFC to
review the application

Architectural Plans if applicable

Capy of construction bids from three acceptable contractors, if
applicahle,

A fee to cover the cost of an outside independent appraisal. The
appraiser will be selected and hired by the LDFC

Commitment letter from the applicant's bank for a first mortgage
and/ar additional financing

Copy of purchase and sales agreement

A list of collateral to be offered for the loan

A history and description of the business

A statement detailing the exact uses of the loan proceeds

A statement of the anticipated benefits fror the proposed financing
A balance sh;et and prafit and loss statement for the previous years

A current balance sheet and a current operating statement (not over
sixty (60) days ald)

A pro faorma balance sheet and projected operating statement for two
years

A monthly cash flow for the first tweive (1Z) months of operation or
three months beyond the break-aeven pcint

The names of affiliates and/ar subsidiary {irms
Resumes of the principals

A list which contains the original date and amount, present balance
owed, interest rate, monthly payment, maturity and security for each
loan ar debt that your business currently hzs, indicating whether the
loan is current or delinquent

If your business is a franchise, include 2 caopy of the franchise
agreement.

Current personal financial statement for 2ach proprietor, partner,
officer and each stockholder with 20 percent or more ownership of the
business
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Resolution froa the Board of Directors, if a corporation, avthorizing
the business concern to borrow

It should be noted that the business concern receiving assistance may
be required to submit periodic financial statements to the LIFC.

Final Apgroval

If the loan application is approved by a vaote of ihe LDFC Executive Zommittee,
the Lowell City Council must apprave the application by a majority vate.
(NOTE: All financial information submitted to the LDFLC is confidential.)

Loan Commitment

Bnce the Lowell City Council approves the applicastion, the LDFC will issue a
letter of commitment which defines the terms and conditions of the !san. The
terms and conditians for each loan are determined on a case by case dasis.

However, as a policy, the following provisions generally are required:

a. No less than good and valid second mortgage lien an the property
and improvements

b. Corporate and personal guaranties

c. Assignment of leases 3

d. Security on equipment

e. Additional security as may be required by the LDFC

f, LDFC legal fees to be paid by the applicant

g. Loan funds disbursed upon completion of the project and
certification of same by City of Lowell, Division of Plaaning and
Development

Additional Conditions

Disbursement: Due to the extensive demand for loan funds, zad the
city's objective of maximizing the beneficial impact aof avaiiable
funds on the city's development, all loans may be disbursed 1o the
borrower over a period of five years. As an example, a $150,000 loan
may be dishursed over five years at $83,000 per year.

fivailability of Funds

All loan commitments are subject to the availability of funds from the
Industrial Improvement Loan Fund as outlined in Section 8 (a) of the
Development Funding Agreement between the City ofi Lowell and the LDFZ. One
percent cammitment fee is due upon acceptance of terms and conditions,



LOWELL DEVELOPMENT AND FINANCIS
100 MERRIMACK STRES
LOWELL, MA 01852

L CORPORATION
T

NEIGHBORHOOD IMPROVEMENT LUANS
FACT GHEET

Introduction

The Lowell Development and Financial Corporation

the City of Lowell tp administer a UDAG loan and as a result of capital invested in
_the LDFC by the Greater Lowell banks, can provide s:zcondary mortgage financing at
well below market interest rates for improvement tc commercials and residential
development in designated neighborhoods in the City.

LIFC:, through an agreement with

The following is a briel description of the loan prsgrzm, eligibility criteria,
application procedures and conditions required as pzrt of each loan.

Program Description

i, 030 or thirty percent of the

Amount: The maximum amount available is $I3,
etion, whichever is less,

appraised value of- the project upon compl

Interest Rate: The rate of interest is foriy (40) percent of the prime
lending rate of the First National Bank of Zoston rounded off to the next
highest quarter of one percent or six (&) gpsrcznt, whichever is greater.

Term: Generally, the term of the LDFC lopar will be the same as the term of
the first mortgage unless determined otherw:zsz by the LDFC Executive
Committee.

Use of Loan Proceeds: Loan proceeds must btz vsed for the restoration
and/ar renovation of commercial and/or resizertial properties in eligible
areas. The project design and work perforazd aust be approved by the City
of Lowell, Division of FPlanning and Developnarz prior to work commencing
and after completion.
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Definition of Eligible Projects

The agreement between the City of Lowell and the Lowell Development and
Financial Corporation which established the Neighborhood Improvement Loan
Program requires that each project coaply with the following criteria to be
eligible for the program:

{. The Borrower must be the owner of the property.

2. The minimum project cost to the applicant must be %2,500 or more
after subtracting from the total the amount requested from the
LDFC.

(2

Projects must be located in those areas of the Cily designated as
target areas under the Cosmunity Development Block Grant Program.
Benerally, the target areas are the following:

. Central Business District

Lawer Centraville

Lower Belvedere

Rack Central Street and the Grove Area

. The Acre '

Lower Highlands and outer Middlesex Street

- N o w

For- specific boundary definition, please refer to the attached map.

Application Process

Projects to be financed by the Neighborhood Improvement Fund must be approved
by the Divisionm of Flanning and Development, Office of the City Manager and by
the Lowell Development and Financial Corporation Executive Committee. The
following outlines the process which zach applicant must follow and the
information required at each stage.

Design Review: Division of Planning and Development (DPD)

Each applicant must submit preliminary design plans detailing the work to be
performed on the exterior of the building to the Division of Planning and
Development. The applicant must obtain written appraval of the project desigs
from the DPD for submission with the loan application.

Design plans must be submitted to:

Mr. Robert Malavich, Director
Division of Planning and Development
JFK Civic Center

30 Arcand Drive

Lowell, MA 01852

(508) IO20 YN &6
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Each design proposal must include the following information:

a. Name of applicant

b. Location of property

€. Brief written description of work io be performed

d. Breakdown of project costs
Preliminary design plans, if availzble, or request for DPD to
undertake preliminary design

Loan Application to LDFC

Once the DPD completes its review and grants its approval of the design, the
LDFC determines the economic feasibility of the project, the creditworthiness
of the applicant and the terms and conditions cf the loan, if granted.

The applicant must submit a loan application to:
James J. Cook, Executive Director
Lowell Development and Financial Corporation
100 Merrimack Street
Lowell, HA 01832
(508) 439-9899

ALl exhibits must be signed and dated. Each lcan application should include
but will not necessarily be limited to the f{ollowing: ’

1. MWritten design approval by the Division of Planning and Development

2. Copy of architectural plans

A

Copy of construction bids from three acceptable contractors

4, A fee to cover the cost of an outside independent appraisal. The
appraiser will be selected and hired by the LDFC. Fee information
will be provided to the applicant prior to the appraisal being
done.

jda}

bopy af the commitment letter from the applicant's bank for a
first mortgage and/or additional f(inancing

4. LDFC loan application

7. Copy of purchase and sales agreement, if applicable
8. A list of collateral to be offered for the loan

9. A history and description of the businass

10. A statement detailing the exact uses of the loan proceeds.

"
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11,

13,
14,

15,
16,

17.

18,

19,

A balance sheet and profit and loss statement for the previous
three years.

A current balance sheet and operating statement (not over 60 days
old)

A pro forma balance sheet and projected operating statement for
two years, '

I{ borraower is an individual or partnership, copies of state and
federal tax reports

The names of affiliates and/or subsidiary firms

Resumes of the principals

A list which contains the original date and amount, present
balance awed, interest rate, monthly payment, maturity and
security for each loan or debt that your business currently has,
indicating whether the loan is current or delinquent.

Current personal financial statement for all principals.

Detailed listing of 211 leases including the pame, amount, and
years if applicable. -

If a corporation, a copy of the resolution authorizing the concern
to borrow

Loan Commitment

I{ the Executive Committee approves the loan application, the LDFC will issue

a letter of

commitment which defines the terms and conditions of the loan,

The terms and conditions for each loan are determined on a case by case
basis. However, as a policy, the following provisions generally are required:

a.

No less than a good end valid second mortgage-lien en the property
and improvements

Corporate and person al guéranties
Assignment af leases
Security on equipment

Additional security as may be required by the LDFC
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3

{. LDFC legal fees to be paid by the applicant
g. Loan funds disbursed upon completion aof the project and

certification of same by City of Lowell, Division of Planning and
Development

Additional Conditions

A1l loan coasmitments are subject to the availability of funds {rom the LDFC
General Fund and a Neighborhood Improvement Fund established by the agreement
between the City of Lowell and the L2FC, Section B8(a) of ihe Development
Funding Agreement, Funds will be made available according to a priority list
based upon the actual completion and approval by DPD of the project,

]



DRAFT
Nancy Rutledge Connery of Woolwich, former director of the

National Council of Public Works Improvement, addressed a gr

of legislators and business people at the initial meeting of the
Maine Business Alliance back in April.

Her topic was inirastructure and the eiefen:s of a stratzgy
that will produce a functioning system of imprzvements. OFf
greatest importance tc this group is her description of the z2le
of stats government.

It nmust: Crampion the cause of infrastructure

irprovement.

Provide a creative resourcs

Assist in Comprehensive Plznning

Resolve conflicts

And Be the major source in capital formation

(Cited =zs a capital formation example was tis @ashington Stats
Public Works Trust Furnd. Provides low cost {. - 3%) loans fo-
public works and emergsnciss, zero interesi Lcans for capital
planning upgrades for citiles, towns and specizl districts. s
funded with snmall additions to several stats tzaxss such as rezl
estats Zransfer, utilizies, etc.

I= order to.mainzain the best cossible ciimate for the

expars-on of our economy, a so0iid infrastruciture is needed o
facilitzte growth Rczads, railroads, airporits and port
faciliTles are needsd 0 move goods and pecris: water and sewsar
systems nust be adeguaztes to handle increased Czmand; schools and
public Zacilities, Zzlls, hospitals and courthsuses must be able
to accomnodate larger and vounger) populations: and our surTly

o}
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h
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able housing 2as to be adeguate to mest demand.
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The best example of public infr

astructure in

our highwax
highway an:d

funding arc

enjoys a Qgu

FHWA repor:

poor and

highways ar
rzstoraticr
Accorc
street are
"fair'". T
of Maine's
roads) are
(meaping e

That's the

than th

column.

260 trucks

thelr routs

vear. Uz

$730,000.

-ur state is

and bridge network. Maine has over 00 miles of
over 2,500 bridges. Becauze of an ass.red source of
the hard work of the Legiszlature and Z.0.T. Maine
z1ity highway network. Howsver, accorcing to a 1989
. 14.4% of Maine's paved rural highways zre rated as
need of reconstruction. £3.2% of the rzaved rural
=z in "fair" condition, nesding resuriacing,
and rehabilitation.
ing to the same report, &% of urban hichways and
rated "poor". £2.4% of urran highways zre rated only
.2 pilcture for bridges doesrm't look a 1o better. 30%
zridges {including 42% of Zridges on szzte or local
zither structurally deficiznt or functi:znally obsolete
2 pridge is inadedquate for zurrent locads and traffic.)
sad news . . the good nevs, 1s that Mzines is better
“ional average where some 2% of bridgess are
deficient or functiodnalillv sbsolete 2T pocr roads
>re than front-end alignrznzs and worn shocks. Poor
monesy . . lots of monewv
an example cited by Geocrge Will in a Mz-ch 12, 1990
snsider one bridge with a2 _ight load ¢ 2,000 cars and
ocer day If trucks must <sz-ouyr, adding 3 niles to
s at 50 cents/mile, costs ncrease by $1.82,500 per
~y 20 cents/mile for cars. Thz added arnn.al cost is
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With today's manufacturing snvironment facing stiff
chailenges from domsstic and international competition, onz means
of reducing costs is to cut inventory of materials. “"Jus: in
time delivery" was Zirst widel+ used by the Japanese, however, it
now is commonplace in the statss. For example, General Mcoors

has, in the past, contracted with a component manufactursr in

Caribou. GM depended on daily air shipments of this compcnent,
lest the productiorn 1ine shuts down. For GM, a good ali-wzather
in Aroostook County is importznt. According to Dick Wolf:z of

Poland Spring Bottling, thev nzintain an 8-hour inventorwv ¥

Yy
clayed shirgment means

glass bgktles. A cel an idle plant an: i1died
workers. But our ztransportat:-zn system is about much morsz than
highways. Port facilities and railroads figurs promihently in
the movement of heavy, bulky zsods. Port facilities ars

especially needed Zfor moving ¢oods off shors.

Ih
)
3

Speaking of port facilitiss leads me into the need

smoother, more timely project permitting. I don't intend o get
into topic 4, 3ust ilet me say now frustrating it can be ©: se= =z
vital project like Sesars Islani interminably delaved whil:s
lawyers on both siizs continuz to collect sums and while
contractors' costs and bids incrsase.

We need a swiit and frienily permitting process, onc where

adversarial relaticnships beccme the exception, rather thzin the

3

norn.
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Maine has been quite fortunzite in its highway and bricge
program. Every two years the Department goes to the electcrate
seeking approval of a constructicn bond issue, which, along with
federal monies, forms‘the‘backbone of our transportation proéram.
All but one of the recent bond issues has enjoved significant

public approval, indicative of the broad public support for good

roads and bridges. But one has zo wonder if the odds perhaps
might shift. What happens when voter support turns againsst
increased debt. Where will Maine then go to get state funds to

match and trigger federal funding.

Wastewater treatment plants. water filtration systems,

increased prison capacity and mecre is subject to the sentiment of

Maine voters. I submit that a subject as vital as public

infrastructure is too important o be subject to the changing

moods of an electorate. When a sond issue involving construction
fails there is one nearly inevitzble result . . . higher costs.

I believe the Committee should look at providing a sustained
and dependable sources of capitol funding. One idea is to
increase the amount of bonded inicbtedness reguiring votar
approval.

The costs facing Maine are staggering. The cost of bringing

all of Maine's bridges and highwzys into a "good" rating was
pegged at $1 billion several vears ago. Rehabilitation of rail
lines has been estimated as high as $1 miliion a mile, the Safe

Drinking Water Act of 198t mandated new facilities and metihods

costing a Slég bilZlion.
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After 1994 trzre will be no federal funds for wastewzter

trea=ment facilities, yvet correction of cormbined storm

)

drains/sewers is zsstimated at $900 milliion.

Clearly addi-ional sources of funding will be neede:. But
we must also protsct current sources. The U.S. Congress znd the
Mainz Legislature were wrong to increase fusl taxes for cesneral
revenue spending. This must not become a rend and the :zurrent
praczTice needs tc be stopped.

iHaine should be encouraging privatizeaz-ion. Allow private
parties té assure more functions traditicnzlily thought t: be the
sole domain of ths public.

Repeal outdazzed legislation. HMaine's "prevailing wage law”
addés unnecessary costs to any state fundesd project. A rzcent job
at The University of Maine 1s a good examrie. A contrac-or,

using posted wage rates, estimated his cozt for erectincg

structural steel zo be $19,294.00. His actual costs wer:
$15.275.61. Howewver, if the local rate nzd been used, -z cost
wou_d have been £3,510.71. A savings of £5,764.60 {incl:uding
pavrolil tax savings.) Substantial savings would result in Mailnse
rerzaiing its wersion of a 1932 law

.3
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Should the State of Mainz aver agailn see a budget surplus,

it should be earmarked towardé erasing a portion of infraszructurs

backlog. Develop reliable scurces of funding for vertical
infrastructure maintainance. Every yvear of delay increasss costs
a geometric rate. For exampis, the time to fix a leaky rzof is

when a leak 1s discovered during an inspection of your atzic ...

not after the water has rottsi the subroof and a ceiling.

I feel strongly about irz other topics as well. We nzed &
tax policy to move us more tcward private investment. The state
must do everything it reasonebly can to make capital availzble

The regulatory process must rsz made more "user—-friendly" znd a

opted. And Haine business has to

o
m
m
fel}

helping approach nszeds to
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be helped overcoming the bu r of W.C. and allowing for Zrug

f-

testing.
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IMPORTANT NEWS AND INFORMATION FROM A2A MAINE ".3

ISBUHRB BURROUNDING “TRANSPORTATION POLIOY ACT"” MUST BE BXAMINHD :
Members can expest to hear various arguments for and against the Trahsportaiion
Policy Act between now and November. There will be & great deal of discussion end publio -
debate about this issus, which has already generated considerable controversy. : P

The Turnpike widening issue 18 not new. It has been around off and on since 1872 and
never fails to provoke emotional responss. After years of delay, the current Turnpike ‘
widening project has finally been approved by all the necessary legislative and .
regulatory bodies, but anti-widening forces have succesded in bringing it to refa:*endum .

AAA officials at doth the state and national levels have made & preliminary analysis of .
the referendum and will continue to eveluate and comment on it between now snd AR
November. Our initlal reaction is that the whole complexion of this issue has changed . " P
dramatically. As written, the referendum goes far beyond simply widening—ornot = = " #'°
widening—the Turnpike and actually raises two distinct issue. Mors far-reaching than .
whaether or not to widen the Turnpike are proposed changes in basic transportation. 1", ’;
policy that will afisct highway construction and maintenancs for years to coms. o

Before going to the polls this November to cast your vote, become well informmed a,bout
all aspects of this complex issuse. The ballot question reads: “Do you favor the changes in. .

Maine law concerning deauthorizing the widening of the Maine Turnpike and ! ,; i g,; .
establishing transportation policy proposed by citizen petition?” Remember thsat this =
proposal goes far beyond deauthorizing the Turnpike widening project; it affecis state : . i1
transportation poiicy in important ways that the question doss not identify. . - SRR U

AAA urges sll members to becoms informed. Obtain a copy of this legislation (LD 719) -
by calling 289-1408, or call AAA Maine at 1-800/482-7497 or 780 8800, ext. 63 1. Ifyou e
wish to speak to your legislator, call 1-800/423- 2900 &nd 1e&ve a messa,ge . S :

: 1

;l'
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AAACHALLENGHES GOVERNOR ON CONSTITUTIONAL ISSUH : n :

In a July 18 letter to Gov. John McKernan (excerpted below), AAA challenged ths
constitutionality of one element of his budget package. AAA expressed concern that the
allocation of $8 million of the two-cent-per-gallon gas tax revenue to fund the Et&be Police '
is &n unconstitutionsal diversion of highway monies. s

.. A constitutional amendment guarantess that all fusl tax revenues are to be used
only for highway purposes. In 1983 a statutory provision was enacted so that :unds
raised from fusl taxes could also be used for up to BO percent of the expenss for ~ °
enforcement of traffic laws by State Police. Arbitrarily reising the percentage of highway °
money going to State Police to 84 percent the Hrst year and 78 percent the secend year is -
clearly a violatior. of the constitution. While 80 percent funding of the Btate Poice is L
questionable, claiming that 78 percent of Btate Police effort is devoted to the en.orcemenb oo
of tr&ﬂlc laws is insupportable,” o

...AAA has always opposed attempts to divert dedicated highwsay funds for
non- highwa;y purposes, at both federal and state levels. This disregard for both the letter
and intent of the law will inevitably lead to further diversion of highwsay funde. . ;
Endangering the future of dedicated highway funding will have a negative imtact on . &
Mains's highways and bridges and, ultlmately, the entire economy. ©

“The peopls of Maine have always supported reasonable fuel taxes with the b

understanding that they be used to bulld and maintain good highways, as the
constitution guarantees. If the two-cent-per-gallon gas tax revenuss are not going to be o
used for highways, AAA bellsves this tax should be rescmded" :

«‘7"

S8CHOOL'S OPEN, DRIVHE CARBFULLY!
AAA Malne reminds motorists thatb schools are back in session.

AAAWORLD SEPTEMBER'OCTOBER 1991 2a
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SUGGESTED LIST OF STATE AFFILIATED REPRESENTATIVES

Lynn Wachtel

Tim Agnew
Dana Connors
John LaFaver
Ken Gordon

Don DeMatteis

Dean Marriott
Bob Kidd
Dan Marra
Ralph Tucker

Susan Collins

Sherry Huber
John Fitzimmons
Robert Woodbury

Chip Morrison

TO SPEAK BEFORE THE COMMITTEE

Department of Economic and Community
Development :

Finance Authority of Maine
Department of Transportation
Department of Finance

Public Utilities Commission

Department of Professional and
Financial Regulation

Department of Environmental Protection
Science and Technology Commission
Maine World Trade Association

Workers' Compensation Commission

Department of Professional and
Financial Regulation

Maine Waste Management Agency
Maine Technical College
University of Maine

Department of Labor



INNOVATIONS

Musical Chairs in Maryland

The Governor gets his cabinet to swap jobs for a month.
The payoff: renewed vigor, fresh ideas—and less red tape.

By BONNIE ANGELO
E ven before she had a chance to take
over the Maryland Governor’s chair
last month, Shaila Aery confronted her
first crisis: two guards held hostage in a
state prison uprising. Aery remembers
thinking, “Where can 1 hide?” Fortunately
the real Governor, William Donald
Schacfer, alerted to the emergency, was al-
ready at his desk. But for Aery, normally
secretary of higher education, it was a dra-
matic introduction to a unique job-swap-
ping scheme in which the Governor or-
dered state Cabinet officials to exchange
portfolios every morning for a month, then
write reports and suggestions based on
their experiences,

Schaefer, who moved temporarily to the
department of human resources, is provd of
his shake-up. Taking over a Cabire? col-
league’s desk, he believes, brings in fresh
eyes and can inject new ideas ino siale be-
reaucracy. He devised the plan while he was
mayor of Baltimore from 1971 to 1987 be-
cause the city’s departments “did not know
they were interdependent.” When he first
proposed the idea to city officials, he recalls,
“they thought it was silly. But the second
time we got good results.”

State officials were no less skeptical the
first time Schaefer scrambled the chairs of
31 Cabinet members three years ago. Even
this year, there was some foot dragging. “I
bitched my head off, but it
was an eye opener for ev-
erybody,” says director of
public refations Lainy Le-
Bow, who also went to the
human resources depart-
ment. “I'll be the first to
sign up next time.” Some
of the officials grumbled
over the added hours, but
most of their anxiely was
about outsiders’ big-foot-
ing on their territory. Ev-
erybody in Annapolis re-
members the last swap, in
1988, when housing sccre-
tary Jacqueline Rogers
was sent over to the plan-
ning department and
promptly recommended
that it be dissolved. Within
a year it was gone, folded
into the budget office.
This year, when Rogers
showed up for a stint as
the head of the budget of-
fice, officials there rolled
out the red carpet and so-
licited her advice on devis-

PAUL FETIERS FOR TIME

Governor Schaefer moved into human resources while hi

ing a new format for budget documents.

Marylanders have learned to expect the
unexpected from Schaefer, a Democrat
who is serving his second four-year term. A
69-year-old bachelor with a hot temper
and a flair for the flamboyant, he made
headlines in February by granting clemen-
cy to eight women convicted of murdering
men who had abused them. In the notori-
ously corrupt politics of Maryland, he re-
mains squeaky clean, an unpolished zircon
who spends as many nights in the working-
class row house he haslived in all his life as
he does in the 53-room official mansion
that was redecorated by his close friend of
35 years, Hilda Mae Snoops.

Despite a long career in local and state
government, Schaefer has never developed
a tolerance for red tape. During his tempo-
rary stewardship at the department of hu-

_man resourses Iast month, he encountered

the kind of bureancratic bottieneck that
irks aim. An office had run cut of food-
stamp forms. 1 asked why,” says the Gov-
ernor, “especially since e ferms came
from an office not 20 feet away.” A cierk
told him they were “supposed to come
through the system,” at which Schaefer
snapped, “Why don’t you just walk over
and get them?” She did. On a more sympa-
thetic note, Schaefer showed his concern
for congenial working conditions at the de-
partment by rearranging furniture in an of-
fice that he found “dull and unattractive,”

<

and by suggesting that its occupant bring a
lamp from home to brighten up the place.
Marvels Schaefer: “They took all my
suggestions.”

Not surprising. But the Governor, for
his part, is also giving serious consideration
to the proposals his colleagues are submit-
ting to him. At least one acting agency head,
dismayed by what he found, will recom-
mend “sweeping changes” in the offices he
visited. Another department head, Martin
Walsh of general services, came away from
a month in juvenile services—"an area that
was a real void for me”—eager to help that
overburdened agency compete for what he
calls “the scarce bucks.”

T he most politically sensitive report will
come from Daryl Plevy, the Gover-
nor’s director of legal and labor issues, who
spent her month at the department of
health and mental hygiene. Plevy, appalled
by the extreme understaffing she encoun-
tered in the maximum-security ward of a
hospital for the criminally insane, has al-
ready taken action to cut red tape on per-
sonnel matters. But her report will raise
other prickly questions. “Resources are
limited,” she says. “Should we pay for azT
when you know it will only make that one
better for a while, or should we use that
money for prevention? Should Medicaid
pay to keep comatose patients alive indefi-
nitely? This gets you into really tough
choices.”

Schaefer rates his latest swap at the top
a clear success, with high marks for the first
sit-in Governor, Shaila Aery. He con-
curred with her advice to stay away from
the prison during last month’s hostage cri-
sis. The strategy worked: after 23 hours the
guards were quietly freed. L]

gher-education secretary Shaila Aery claimed his‘desk
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142 FREE STREET
PORTLAND, ME 04101-3990
207 772 2811

COMMUNITY CHAMBERS:

FaLmoUTH
/ CUMBERLAND

GORHAM
PORTLAND
SCARBOROUGH

SOUTH PORTLAND
/Care ELIZABETH

WESTBROOK

Problems:

Solutions:

Sanda  Goolde,

CHaAMBER OF COMMERCE
orF THE GREATER PorTLAND REGION

Regulatory Reform

Perceived lack of sensitivity to business’
concerns on the part of regulators

Regulatory process does nol consider
economic effects on business

No recourse is provided for businesspeople
who have concerns about the cost or effects
of regulation

Business community perception of
overregulation and overzealousness on the
part of regulators

Attitude shift in State government
(Governor King of Massachusetts as example)

Creation of Commission to Simplify Rules and
Regulations

Requirement of economic impact statements as
part of the regulatory process

Regulatory flexibility for small businesses
Sunset Commissions

Creation of an Office of Regulatory Reform
{Colorado)



120 Montgorﬁery Street San Francisco, CA 84104 (415) 981-2107

April 23, 1991

No. 91-6
Recent research confirms what California employers have felt all
along: that their workers’ compensation insurance costs are among .
the highest in the nation -- at least in 1988 ~-- both as a percent-

age of payroll and in weekly premium per worker.

Researchers John F. Burton Jr. and Timothy P. Schmidle compared
interstate variations in workers’ compensation premium costs.
Average rates per $100 of payroll for each state were calculated for
44 occupational classifications that account for over 61 percent of
covered payroll nationally. . State average rates were adjusted to
reflect a variety of factors -- dividends, premium discounts, expe-
rience modifications, etc. -- to produce a net cost. The net rate
and state average weekly wage on July 1, 1988 then were used to
determine an average weekly premium for a covered employee.

According to the study, California employers in 1988 paid an average
of 3.075 percent of pavroll for workers’ compensation insurance, 53
percent above the national norm. The average weekly cost per em-
ployee, $13.99, was 66 percent higher than the average of cother

states. The top ten jurisdictions:

Adjusted rate per Average weekly cost
$100 of payroll per emplovyee
Montana 4.201 Montana 18.50
CALIFORNIA 3.075 Alaska 18.38
Texas 3.042 CALIFORNIA 13.99
New Mexico 2.898 Texas 12.32
Alaska 2,817 D.C. 11.67
Hawaii 2.793 Hawaii 11.41
[aiE EENOEI692¢ New Mexico 10.90

2.662 Oregon 10.82

Rhode Island 2.512 Ohio =~ 10.57
Oregon 2.483 1621000 e 1 21 2

Nat’l. Avg. 2.005 8.41

At the other extreme, Indiana insured employers paid 0.654 percent
of payroll, an average of $2.89 per employee per week.

Burton, former chairman of the National Commission on State Workmen’s
Compensation Laws, currently is director of the Institute of Manage-
ment & Labor Relations at Rutgers University. The study is reported
1n the latest issue of John Burton’s Workers’ Compensation Monitor,

available from LRP Publications, 747 Dresher Road, Suite 500, Horsham,
PA 19044.
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RE: A TAX POLICY WHICH ENCOURAGES PRIVATE INVESTMENT

In the 1last decade, the shift of the burden to finance infrastructure
needs has moved from the federal...to the state and local sectors. We sgea
in the 1990's a continuation of this shift...from the local public to the

private sector.

Paper companies will be asked by their locality to share in wastewater
treatment  facilities.,.Tannerys will be asked to share 1in sludge
clean-up...All industries will be asked to share in the ever expanding

compliance to the Safe Drinking Water Act of 1974, as amended in 1586.

Taxable income for resident individuals 1in Maine 1is derived from
federal adjusted gross inconme, To the extent that a private compaﬁy's
investment in any municipal project exceeds ten (10%) percent of the
project, imn all 1likelihood the bonds to finance such a project will be
caused to be ‘'Vprivate activity bonds", as defined under applicable
provisions of the Internal Revehue Code of 1986, as amended. While the
interest income from municipal bonds is exempt from taxes, both federal
and local..."private activity status" causes the interest income from such
municipal bond igzues to be treated as a preference item to be included in
calculating a Aalternative Minimum Taxable income ("AMT") imposed with
regpect to individuals, corporations and other taxpayers. This is on both

the federal and the State lavel.

We understand that 1in the recent legislative session...AMT has been

more greatly scrutinized as a potential revenue source for the state. We



judge that this 1s inconsistent! We are shifting the burden to finance
essential and desirable infrastructure to the private sector. Yet, in
imposing an additional fax penalty (i.e. via AMT) we are making it wmore

expensive to finance such improvements.

We should make it essgier...not harder, to join in a partnership with
the public and private sectors. We can do notbing about federal tax
treatment of Private Activity Bonds., However, we are in charge of our own
destiny. Private Activity Bonds should be excluded from the calculation
of AMT for State income tax purposges. This is a more consistent message

to send to the private sector,
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August 19, 1991

TO: Members and Staff of the Committee on Economic and
Physical Infrastructure

FROM: Karen L. Hruby, OPLA{%@ALNAV

RE: Committee Staff Update

Attached you will find a copy of the minutes of the committee's
August 9th meeting. Additional material was added to the
prioritized elements list on page 3 to note the committee's
intention to review these areas from the perspective of making
‘recommendations to restructure state government into a more
effective and efficient operation.

Notes from the committee's meeting witht he Chamber of Commerce
and Industry Board of Directors on August 15th are also
enclosed,

The individuals named on attachment B were contacted to arrange
a time for them to speak with the committee. As of today five
business representatives have been scheduled for Friday's
meeting; two have refused. The prioritized list of the
elements of a sound business climate to be sent to your guests
were also modified to include the statement of perspective
added to the minutes. That 1list will be sent out today to
those scheduled for Friday's meeting.

Work on the matrix of business development functions and
agencies as well as locating information about the tax burden
per capita is continuing.
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August 19, 1991

TO: Members and Staff of the Committee on Economic and
Physical Infrastructure

FROM Karen L. Hruby, OPLA A(M“”J

RE: Summary of August 9th committee meeting

The Committee on Economic and Physical Infrastructure held their
second meeting on August 9th, 1991. Present were co-chairs
David Flanagan and Jean Mattimore, Rusty Brace, and staff Steve
Adams, Mila Dwelley and Karen Hruby. After brief introductions
of new staff, the committee discussed the minutes from the
previous meeting.

Co-chair Mattimore had several questions. A discussion which
strove to clarify the problem statement; the nature of the notes
regarding "leadership" and "relative weight" in- state
departments and agencies; the intent of the reference to the
Maine Development Foundation's panel on Quality Management; the
use of the university system's expertise; and a recap of tle
counter-cyclical dialogue resulted.

This discussion was followed by Adams' presentation on the
relevance of information from the 1991 Development Report Card
to the committee's areas of investigation. He reviewed the
history of the Development Report Card and noted that its three
weaknesses were:

Office of Policy and Legal Analysis Draft ............... Page 1



® accuracy (there was at least one inaccuracy in the Maine
data and it is reasonable to assume that given the problem
of trying to fit diverse programs from 50 states into finite
categories would result in some level of error);

e timeliness (most data was from 1989-90) and;

e relevancy of individual items to Maine. The example cited
was that some measures, such as number of Ph.Ds graduated or
number of patents awarded did not reflect the close
proximity of the state to the skilled workforce pool created
by Boston's.

Nevertheless, it is considered the premier evaluation tool
available when comparing economic development factors among the
states. The committee requested individual copies of the
report, which SPO will provide.

Adams continued with a description of the four major indexes of
economic development provided by the report:

1. The Economic Performance Index;

2. The Business Vitality Index;

3. The Development Capacity Index; and
4, The State Policy Index.

Indexes 1 and 2 tend to reflect the current state (1989-90) of
economic affairs. Consequently Maine had high scores on them.
Indexes 3 and 4 describe the climate for future economic
development. While Maine had a high score on State Policy, it
did poorly in the area of Development Capacity. Adams suggested
that the committee focus its attention on the third and fourth
indexes and provided a more in-depth discussion of their
composition. Handouts which described the indexes in detail and
showed Maine's relative ranking on these indexes were provided
to the committee.

Adams also discussed other resources available to the committee
including "The Productivity Imperative and the New Maine
Economy", a recent report published by SPO, and selected
questions from the 1990 Business Task Force survey.

Brace noted that innovation and new product development would be
the keys to future economic development. He stressed that the
communications among government agencies, business and the
university system needed improvement.
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The committee then brain stormed elements that created a sound
business climate. The objective was to focus on the areas of
government involvement which, whether through policies,
regulatory decisions or direct action had a significant impact
on the business climate. The committee initially identified 10
elements and narrowed their focus to the 5 highest priority
issues, which they further defined or clarified. All ten
elements are listed below; those in bold print are the elements
the committee will focus on.

KEKKAKAKAEARKRKAA KKK KA TKRKAKAAKRKARAKA KRR KAAAKAARKERAAKRAKARAKRKR KRR AR AR AR AR KA KR )

IT IS IMPORTANT TO NOTE THAT THESE ELEMENTS WILL BE ADDRESSED IN
THE CONTEXT OF RESTRUCTURING STATE GOVERNMENT TO BE MORE

EFFICIENT AND EFFECTIVE.
KKK I KK RHK KR KRR AR E KR A K A KR K AR KR KRR AR IR KA KA K AR KA KAKA KRR AKX KKK KR KK

1. A tax policy which encourages private investment. Areas
of investigation include:

* individual and corporate taxes;

e individual and corporate tax exemptions;

* the development of a target (based on a comparison
with other states) of the total tax burden on a per
capita basis;

* an evaluation of the impact of the current tax mix on
savings and investment decisions in the private sector;
* how the shift from a manufacturing economy to a
service economy changes the perspective on tax mix and
exemptions.

2. Adequate public investment in infrastructure including:

transportation;
technology/telecommunications;

environment (water, sewer, solid waste); and
energy

will be considered with regard to:

e capital expenditure budgeting - is a process for a
longer term budgeting process needed?

* the implementing decision process - does it assure
sufficient infrastructure development to maintain a
targeted level of business growth?

* the siting process - is infrastructure sited where it
is needed to maintain a targeted level of business
growth? Are economic and business needs considered in
siting decisions?
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3. Availability of capital, defined as state encouragement
of capital development and investment through the issuance
of bonds and guaranteed loans, not the direct transfer of
general operating funds. The overlap between this element
and tax policy is recognized and will be addressed.
Identified areas of investigation include:

» state banking regulation as it applies to the
development of capital;

* tax policies regarding capital development and
investment;

* the effectiveness of present financing systems such
as FAME, MSHA and the Maine Bond Bank.

In addition, the committee has asked that staff provide them
with a matrix of the functions performed by the various
agencies which provide economic development services to the
business community.

4 An efficient requlatory process. The necessary aspects
of the process would include:

* a process which minimized the number of steps for a
decision to be made;

* a process which produced timely decisions and timely
appellate decisions;

» a process that knew and evaluated the cost (public
and private) of processing applications.

The committee is aware of the study commission on permitting
and reporting and wishes to work in conjunction with them in
this area.

5. Improved productivity through
* lower worker's compensation and medical insurance
costs;
* technology and;
* human resources, including the issues of vocational
education and drug and alcohol abuse.

6. Availability of a skilled workforce. (This issue was
recommended to the Committee on Education for study).

7. Counter-cyclical investment;
8. Promotional activities including:
* tourism

* the state as a good place to do business (both
internally and externally)
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9, Improved communications/access/awareness/collaboration
between government (including the university system) and the
private sector.

10. Understanding the differences of the needs and
priorities between small and large business.

With the major areas of focus defined, the committee discussed
how to obtain the information they needed. They will reconsider
the issue of a survey of businesses once they have had the
opportunity to review the information they received today. The
idea of focus groups has been rejected as providing anecdotal
evidence only, however the co-chairs expressed the desire to
begin informational discussions with business leaders and state
agency representatives as soon as possible. Staff will prepare
a suggested list of participants with suggested questions for
the committee's review.

The committee adjourned until the next scheduled meeting of
the commission on August 23, 1991.
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SUMMARY OF COMMITTEE MEETING WITH ME CHAMBER OF COMMERCE &
INDUSTRY BOARD OF DIRECTORS AUGUST 15, 1991

ALL COMMITTEE MEMBERS PRESENT.
DAVE FLANNIGAN PRESENTED OVERVIEW OF MISSION TO CHAMBER.

JEAN MATTIMORE DESCRIBED THE PRIORITY ISSUES IDENTIFIED BY THE
COMMITTEE. ‘

RUSTY BRACE NOTED IMPORTANCE OF PUBLIC/PRIVATE PARTNERSHIPS AND
DIFFERENTIATING NEEDS OF SMALL AND LARGE BUSINESSES WITH A SPECIAL
FOCUS ON THE NEEDS OF SMALL BUSINESSES.

COMMENTS OF MCCI BOARD:
ROGER MALLAR: -« Environmental process needs repair in areas of 1.) accountability -

-> BEP should become strictly advisory. DEP commissioner should
be final arbiter of permits; and 2.)

. DEP organization should be changed to a three-tier approach to licensing --> a. Technical
assistance, permit processing, enforcement.

. Natural Resource "superagency"” may not be in the interests of business.

DAVE FLANNIGAN: Energy, highways, solid waste, wetlands restrictions are most important
impediments to economic growth in Maine.

ROLLAND SUTTON: «  Small business is important, and Maine has no focused program of

assistance;
. Unemployment taxes, workers comp., etc. make Maine bad place to do business;
. need an educated workforce.

KATHIE LEONARD: - Tourism is not a high enough priority to State.

TOM BAUM: - Small business important.
. Media is negative.

LLOYD WILLEY: « State is largest single purchaser of goods and services in Maine. Should
make effort to keep contracts in Maine.




. Govt. purchasing officials are not knowlegable enough about Maine-produced goods and

services.
JOE Do Vision is lacking;
. need to connect govt employee compensation to productivity;
. shift some govt-owned assets to private sector either through private "authority” e.g.

Tumpike Authority, or leased out to private firms , e.g. state parks.;

. Involve state employees in restructuring.

DAVID HUGHES: - Improve quality of questions govt managers ask about themselves
and their agencies.

. Appropriate priorities

. permanent structure for assessing govt management.

PHIL SARGENT: + Travel and tourism needs more spending.
. Don’t forget large businesses.
BILL BEYER: - less govt is better; tax burden should be consistent with profit growth.

JACK DEXTER: + predictable tax policy

. new fiscal management system to buffer boom/bust affects.
. legislature must understand economic impact of proposed statutes.
. maintain priorities of ECO-ECO project.

KATHIE LEONARD: « State should help focus current efforts of Maine banks to meet the
requirements of the Community Reinvestment Act to take fuller
advantage of current efforts of banks.

TOM BAUM: - DEP & legislature needs to make their priorities clear.

BOB RENY: Local education budget needs to be returned to full town meeting.

ROLLAND SUTTON: - Report of Restructuring Commission must be unanimous if it is to
be accepted by decision-makers.



Attachment B
List of Potential Business Participants

NAME

Bill Haggett

G. Melvin Honey
Tom Baum

Jack Dexter**
Sandy Goolden#*
Kathy Leonard
Bob Reny*

Leon Gorman
Charles O'Leary
Henry Bourgeois*
Bill Ryan#*

Ann Chostak
Patrick Murphy
Warner Cook*

Dave Maskiewitz**
Frank or John Costas
John Quartercamp

Jerry Haynesg**%

* Attending Friday, August 23rd
** Will not attend
*** Wants to be on mailing list

COMPANY

Bath Iron Works
Maine Public Service
Pratt and Whitney
Maine Chamber
Greater Portland Chamber
Auburn Manufacturing
Reny Department Stores
L. L. Bean
Maine AFL-CIO
Maine Development Foundation
People's Heritage Bank
Fleet Bank
Pan Am Consultants
Sugarloaf
Scott Paper
Elcon
Maine Real Estate Developers
Association
Maine Assoc. of General
Contractors
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RELEVANT DEPARTMENTS/AGENCIES AND CORRESPONDING INFORMATION

TASK ASSIGNED TO DATE ASSIGNED DATEDUE DATE COMPLETED
1. IDENTIFY INFRASTRUCTURE COMPONENTS OPLA 7/29 8/3
2. IDENTIFY DEPARTMENT/AGENCY RESPONSIBLE FOR OPLA 7/28 8/3

INFRASTRUCTURE COMPONENT

3. IDENTIFY DEPARTMENT/AGENGY RESPONSIBLE FOR OPLA 7/29 8/3
COUNTER-CYCLICAL INVESTMENT

4. IDENTIFY DEPARTMENT/AGENCY RESPONSIBLE FOR OPLA 7/29 8/3
ECONOMIC DEVELOPMENT

5. IDENTIFY DEPARTMENT/AGENCY RESPONSIBLE FOR OPLA 7/29 8/23
REGULATION OF BUSINESS

6. FOR EACH OF THESE DEPARTMENTS/AGENCIES OPLA 7129 8/3
OBTAIN THE FOLLOWING INFORMATION:

MISSION STATEMENT
ORGANIZATIONAL CHART
PERSONNEL COUNT
BUDGET

7. ESTABLISH A LIST OF THE DEPARTMENTS/ SPO 7129
AGENCIES TO COME BEFORE THE COMMITTEE

8. CONTACT THE NECESSARY PEOPLE SPO 7/29

7/28/91




BUSINESS COMMUNITY PERCEPTIONS

TASK ASSIGNED TO DATE ASSIGNED | DATE DUE DATE COMPLETED

1. IDENTIFY LEADERS IN THE PRIVATE SEGTOR WHO COMMITTEE, 7129
FEEL STRONGLY ABOUT ECONOMIC DEVELOPMENT SPO
AND WHO HAVE IMPLEMENTED THEIR IDEAS
2. CONTACT THESE PEOPLE AND ASK THEM WHAT SPO, 7/29
THE STATE HAS DONE, COULD HAVE DONE, OR OPLA
SHOULD HAVE DONE TO ASSIST IN THEIR
ECONOMIC DEVELOPMENT
3. CONTACT CONSUMERS TO OBTAIN THEIR PERCEPTIONS OPLA 7/29
OF WHAT THE STATE IS/ISN'T DOING TO
FOSTER ECONOMIC DEVELOPMENT
4. IDENTIFY BUSINESSES WHO HAVE LEFT THE STATE SPO 7/29
DURING THE LAST 6 YEARS
5. CONTACT THESE PEOPLE AND INQUIRE AS TO WHY . OPLA 7/29
THEY LEFT THE STATE
6. CONTACT BUSINESS LEADERS CURRENTLY OPERATING OPLA 7129
IN MAINE AND OBTAIN THEIR OPINIONS REGARDING
WHAT THE STATE IS/ISN'T DOING TO ASSIST
THEM
7. OBTAIN DEMOGRAPHIC INFORMATION ON BUSINESSES SPO 7129
INCLUDING:

TYPE OF BUSINESS

LOCATION

NUMBER OF EMPLOYEES
8. OBTAIN DATA ON THE TREND OF MAINE'S ECONOMIC SPO 7129

GROWTH DURING THE LAST 10 YEARS

7/289/91




MAINE DEVELOPMENT FOUNDATION INFORMATION

TASK ASSIGNED TO DATE ASSIGNED DATEDUE DATE COMPLETED
1. OBTAIN A COPY OF THE MAINE DEVELOPMENT OPLA 7129 8/23
FOUNDATION REPORT
2. ESTABLISH WHAT INFORMATION FROM THE MAINE COMMITTEE 7/29
DEVELOPMENT FOUNDATION CONFERENCE AT DECISION
SUGARLOAF SHOULD BE REPEATED FOR THE

COMMITTEE

3. CONTACT THE NECESSARY PEOPLE SPO, OPLA 7/29

7/29/91




PRIVATIZATION

TASK

ASSIGNED TO DATE ASSIGNED DATE DUE DATE COMPLETED.
1. DEFINE PRIVITIZATION OPLA 7/29 8/23
2. IDENTIFY THOSE STATES WHO ARE CURRENTLY OPLA 7/28 8/23
DOING A SUBSTANTIAL AMOUNT OF PRIVATIZATION
3. IDENTIFY TYPES OF SERVICES THAT CAN MOST OPLA, 7129 8/23
EFFICIENTLY AND EFFECTIVELY BE PRIVATIZED SPO
SPO 7/29 8/23

4. IDENTIFY SERVICES IN MAINE CURRENTLY BEING
PRIVITIZED '

7/29/91



STATE POLICIES

TASK ASSIGNED TO DATE ASSIGNED DATEDUE  |DATE COMPLETED
1. DETERMINE WHETHER OR NOT A PLAN OR STRATEGY SPO 7/29
EXISTS WITHIN THE STATE TO REPLACE
LOST JOBS AND BUSINESSES
2. |F SUCH A POLICY EXISTS, STATE WHAT SPO 7/20
THAT POLICY IS
3. DEVELOP A LIST OF POLICIES THAT COMMITTEE/ 7/29
ADVERSELY AFFECT THE BUSINESS GLIMATE CONSTITUENTS
4. DETERMINE WHETHER OR NOT THERE IS SPO 7129
POLICY COORDINATION AMONG AGENCIES OR
WHETHER POLICIES CONFLICT
5. LOCATE AND OBTAIN ANY ECONOMIC SPO 7/29

DEVELOPMENT INDEX THAT WOULD ASSIST
THE COMMITTEE IN COMPARING MAINE WITH
OTHER STATES IN THE FOLLOWING AREAS:

TAXATION

ENERGY.

WORKERS' COMPENSATION
HEALTH CARE
TRANSPORATATION
EDUCATION

WASTE DISPOSAL

7/29/91
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MARTHA E. FREEMAN, DIRECTOR
WILLIAM T. GLIDDEN, JR., PRINCIPAL ANALYST

JULIE S, JONES, PRINCIPAL ANALYST
DAVID C. ELLIOTT, PRINCIPAL ANALYST

JON CLARK PAUL J. SAUCIER
DYAN M. DYTTMER HAVEN WHITESIDE
GRO FLATEBO MILA M. DWELLEY, RES. AssT.
DEBORAH C. FRIEDMAN ) ROY W. LENARDSON, RES. ASST.
MICHAEL D. HIGGINS STATE OF MAINE BRET A. PRESTON, RES. AssT.
JANE ORBETON OFFICE OF POLICY AND LEGAL ANALYSIS
ROOM 101/107/135
STATE HOUSE STATION 13
AUGUSTA, MAINE 04333
TEL.: (207) 289-1670
July 31, 1991
TO: Members and Staff of the Committee on Economic and
Physical Infrastructure
FROM: Karen L. Hruby, OPLAKLH
RE: Committee Staff Update

KAREN L. HRUBY

JILL IPPOLITI

JOHN B. KNOX
PATRICK NORTON
MARGARET J. REINSCH

Since your July 29th meeting we've been working on the
tasks assigned to us by the committee. Attached you will find:

» A summary of the committee's July 29th meeting.

+ A package of assigned tasks divided into categories.
These task lists will be regularly updated and forwarded to

you.

* A list of the infrastructure components, types of
counter-cyclical investment and types of economic

development and the departments and agencies responsible

for each component or activity.

* A summary of each of the identified departments and
agencies which includes a mission statement, a personnel
count, the most recent budget and an organizational chart.

* A pie chart reflecting state expenditures from the
General Fund for the fiscal year ending June 30, 1990,

After serious consultations among OPLA, SPO and the Maine
Chamber of Commerce and Industry staff, we have determined that
conducting a survey which would provide meaningful results, as

requested on the Task List as number 3 under Business Community
Perceptions, would require considerably more time and resources
than are available. I suggest that the committee consider
holding two or more focus group meetings to garner this
information.



Each focus group would consist of four or five business
people, the committee members and a facilitator. The
~questions, distributed in advance, would focus on a few issues
that the committee decided were most important. For example:
conflicting policies, factors negatively influencing the
economic climate, causes for declining employment, businesses'
infrastructure needs, or what steps the state could take to
improve the business climate in Maine. The participants would
hold an in-depth discussion that would allow them to react to
the remarks of the other partlclpants and to collectlvely brain
storm in addition to relating their own opinions and
experiences. The advantage that this process has over
surveying is the in-depth nature of the discussions and the
ability to follow-up on interesting ideas. The disadvantage is
that the results cannot generalized since statistical tests of
significance cannot be met.

Please let me know if you'd like to pursue the focus group

option. Of course if you have any questlons please feel free
to contact me at 289-1670,
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INFRASTRUCTURE COMPONENTS

Infrastructure Components - Agency/Department Responsible

Energy Public Utilities Commission

Highway/Bridge/Airports/Waterports _ Department of Transportation/
Turnpike Authority

Sewer s Quasi-Municipal

Telecommunications Public Utilities Commission

Waste Disposal - ‘ Maine Waste Management Agency

Water Quasi-Municipal

COUNTER-CYCLICAL INVESTMENT

Types of Investment ) Agency/Department Resbonsible

Community Development Department of Economic and Community
Development

Loan Insurance for Businesses Finance Authority of Maine
Bond Financing for Businesses
‘ Higher Education Financing

Bond Financing for Governmental Maine Bond Bank

Venture Capital Maine State Retirement Fund

Affordable/Accessible Housing Maine State Housing Authority

ECONOMIC DEVELOPMENT

Types of Economic Development ' Agency/Department Responsible
Support and assist businesses Department of Economic and Community
Encourage new investment . Development

Support municipalities in their effort
to balance economic growth

Promotional Programs Department of Agriculture
Department of Marine Resources




DEPARTMENT OF AGRICULTURE,
FOOD AND RURAL RESOURCES

BERNARD W, SHAW, COMMISSIONER
JOHN T. FOGLER, Deputy Commissioner
CARL W. FLORA, Deputy Commissioner

Central Office: Deering Bldg. (AMHD), Augusta’ Telephone: 289-3871
Mail Address: Stalehousc Sta. #28, Augusta, Maine 04333

Established: 1852  Sunset Review Reguired by: June 30, 1991
Reference: Policy Area: 01; Umbrella: 01; Unit: 001; Citation: TMR.S.A., Sect. 1
Average Count—All Positions: 290 Legislative Count: 119

The Department of Agriculture, Food and Rural Resources was established to
improve Maine agriculture through: the conservation and improvement of the soil
and cropland of the State; the development, compilation and dissemination of
scientific and practical knowledge; the marketing and promotion of agricultural
products; the detection, prevention and eradication of plant and animal diseases;
the protection of the consuming public against harmful and unsanitary products
and practices; and the sound development of the natural resources of the State.

The commissioner of Agriculture and/or the appropriate boards or commissions
within the Department have authority to establish- and promulgate grades and
standards for Maine agricultural products, and promote the use of such products;
to inspect agricultural products, and the premises and conveyors on which such
products are stored, handled or processed, and issue certificates of inspection; to
grant licenses and permits; to collect fines and legal and usual fees; to hold
hearings  for the purpose of obtaining essential information; to establish,
promulgate and maintain a full record of necessary regulations, and to provide for
the enforcement of the same; to establish milk prices; to establish harness racing
schedules; to register pesticides and license their use; to investigate and prosecute
cases of cruelty to animals; to administer the agricultural bargaining law; to
appoint all officials, boards, and commissions as provided by law; and to employ
personnel necessary to carry out these responsibilities.

QOrganizational Units:

Administrative Services Division
Bureau of Agricultural Marketing
Division of Market Development
Division of Quality Assurance
Maine Potato Board
Maine Dairy and Nutrition Council
Maine Dairy Promotion Board
Bureau of Agricultural Production
Division of Veterinary Services
Division of Plant Industry
State Horticulturist
Seed Potato Board
Division of Production Development



Bureau of Agricultural and Rural Resources
Division of Resource Development
Board of Pesticides Control
State Harness Racing Commission
State Soil and Water Conservation Commission
Bureau of Public Services
Division of Regulation
Sealer of Weights and Measures
"Animal Welfare Board
Maine Milk Commission
Maine Agricultural Bargaining Board
Maine Pull Events Commission
Commissioner’s Office
Research Unit
Office of Public Information



CONSOLIDATED FINANCIAL CHART FOR FY 90

DEPARTMENT OF AGRICULTURE, FOOD AND RURAL RESOURCES

EXPENDITURES

Salarics and Wages

Health Benefits

Retirement

Other Fringe Benelits

Computer Servicos—Comm

Computer Services—Statle

Other Contractual Servieo

Rents

Cormmaditics

Grants —Subsidics—Pensions

Equipment

Interest—Debt Retirernent

Transfers to Other Funds
TOTAL EXPENDITURES

TOTAL
FOR
ALL

FUNDS

5,408,263
510,134
1,054,819
49,932
173
9,872
2,940,951
109,386
489,635
4,583,405
180,261
1,025
664,582
16,002,438

General
Fund

2,959,389
213,149
587,625

25,854
!
3,404

1311748
- 42,586
147,531
463,660
112,383

- 578
474,848
6,402,518

Spechal
Revenue
Funds

1,725,481
160,573
333,787

15981
120

6,468
1,289,819
51,853
124,895
3,927,286
63,455
139
160,367
7,860,224

Highway
Fund

Federal
Funds

332,696
34,633
58,407

4488

98,135
50
5,904
91,391
4423

19,522
649,649

- Mise,

Funds

360,697
21,779
75,000
3,569

21,279

14,897
311,305
101,068

308
9,845
1,089,747



DEPARTMENT OF AGRICULTURE, FOOD AND RURAL RESOURCES

ORGANIZATIONAL CHART
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DEPARTMENT OF ECONOMIC
AND COMMUNITY DEVELOPMENT

LYNN WACHTEL, COMMISSIONER

Central Office: 193 Stalc Streel, Augusia; Telephone: 289-2656

Mail Address: Staichouse Sta. #59, Augusta, Maine 04333
Established: 1987 Sunset Review Required by: Junc 30,1999

Reference: Policy Area: 01, Umbrella: 19; Unit: 100; Citation: 5 MR.S.A., Sect. 13051.’;
Average Count—All Positions: 86 Legislative Count: 19

The Department of Economic and Community Development has four major policy
functions:  business attraction and assistance, tourism development and
management, community development, and comprehensive land use planning. The
Commissioner of Economic and Community Development designs and implements
programs to meet these purposes. A significant number of programs require the
Department to coordinate a variety of activities with Maine’s public and private
Sectors.

Organizational Units:

Office of Comprehensive Land Use Planning
Office of Community Development

Office of Business Development

Division of Development Policy

Office of Tourism .



CONSOLIDATED FINANCIAL CHART FOR IFY 90
DEPARTMENT OF ECONOMIC AND COMMUNITY DEYELOPMENT

TOTAL
FOR
ALL
FUNDS
EXPENDITURES
Salarics and Wages 2,679,163
Health Benefits 198,392
Retirement 456,147
Other Fringe Benelits 36,036
Compuler Scrvices—Suale 3,856
Other Contractual Service 4,760,630
Rents - 251,089
Commodilics . 146,566
Grants—Subsidies—-Pensions 16,450,713
liquipment 44323
Interest—Debt Ratirement 72
Transfers 1o Other 17unds 37,567

TOTAL EXPENDITURES 25,064,554

Geners!
Fund

2,051,626

144,822
334,652
28,473
3,576
4,590,256
245,389
140,653
3,633,757
44,323
28

11,217,555

Speclal
Revenue
Funds

145,436
12,107
28,600

1,880

90,631
646
1,358
869,723

32,261
1,182,642

Highwsy
Fund

Federal
Funds

482,101
41,463
92,895

5,683
280
74,841
4,949

4 555

11,947,233

44
5,306
12,659,350

Mlsc.
Funds

4,902
105

5,007



ORGANIZATIONAL CHART
DEPARTMENT OF BECONOMIC AND COMMUNITY DEVILOPMENT

UMB 19

100

L

Department of
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I

|

|

513 92512 . 90347
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P’\:m.nmg { Comynission on l Encrgy Efficiency l
Advisory Job Opportunity Bldg. Perf s
Council l Zores { :
Standards
529 488 498 499 | 500 501
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DEPARTMENT OF FINANCE

. H.SAWIN MILLETT, JR,, COMMISSIONER
Central Office: State Office Bldg., Augusta; Floor: 3 . Telephone: 289-344¢
Mail Address: Statehouse Station #78, Augusta, Maine 04333
Established: 1931 Sunset Review Required by: June 30, 1990
Reference: Policy Area: 00; Umbrella: 08; Unit: 114; Citation: 5 MR.S A., Sect. 281
Average Count—All Positions: 663 ] Legislative Counl 636.5

" The Department of Finance is the principal fiscal agency of Maine State
Government:

Organization Unit:

Administrative Services Division

Bureau of the Budget

Bureau of Accounts and Control

Bureau of Alcoholic Beverages:

Bureau of Lottery

Bureau of Taxation

Board of Emergency Municipal Finance
State Claims Commission

State Liquor Commission

State Lottery Commission

Advisory Council on Deferred Compensatlon Plans



CONSOLIDATED FINANCIAL CHART FOR IFY%0

EXPENDITURES

Salarics and Wages

Health Bencfits

Retirement

Other Fringe Benelits

Compuler Services—-Comrm

Computer Servicos—Stale

Other Contraclual Service

Rents

Commaoditics

Grants——Subsidies—Pensions

Equipment

Interost—Debt Retircioant

Trans(crs to Other Funds
TOTAL EXPENDITURES

DEPARTMENT OF FINANCE
(Chlef Administralive Unlt)

EXPENDITURES

Salarics and Wages

Health Benefits

Retircroent

Other FPringe Bencelits

Comiputer Services—Stale

Other Contractual Service

Commoditics

Grants—Subsidics—Pensions
TOTAL EXPENDITURIES

TOTAL
FOR
ALL

FUNDS

14,488,362
1,412,386
2,809,411

111,996
35,101
3,678,649
7,013,993
1,190,765
476,013
25,772,603
556,633

4900
1,148,218

58,699,030

TOTAL
JFOR
ALL

FUNDS

128,638
6,187
16,743
1,659
735
126,934
1,045
1,999

283,940

General
Fund

7,979,305
766,413
1,571,622
67,350
35,101
3,468,673
4,736,073
66,865
122,221
21,932,569
555,880
259
764,000
42,066,331

General

Fund

128,638
6,187
16743
1,659
735
126,934
1,045
1,999
283,940

DEPARTMENT OF FINANCE

Specinl
Revenue
Funds

3,649,849

3,649,849

Special
Revenue
Funds

Highway
Fund

60,219
2,391
3,672

366

22322

1,141
13,655
753

1

5266
110,286

Highway
Fund

Federal Milsc,
Funds Funds

6,448,838
643,582
1,234,117
44,280

209,976
2,255,598
1,123,900

352,651

176,530

4,640
378,452
12,872,564

Federal Misc.
Funds Funds



ORGANIZATIONAL CHART
DEPARTMENT OF FINANCE
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FINANCE AUTHORITY OF MAINE

BRADFORD E. WELLMAN, CHAIRMAN
TIMOTHY P. AGNEW CHIEF EXECUTIVE OFFICER

Central Office: 83 Western Ave., Augusta Telephone: 623-'3263
Mail Address: P.O. Box 949, Augusta, Maine 04332-0949 FAX: 623-0095

Established: 1983 Sunsel Review Required by: June 30, 2001
Reference: Policy Area: 01, Umbrellaf‘ 94; Unit: 457; Citation: 10 MR.S.A., Sect. 964 ,
Average Count—All Positions: 30 " Legislative Count: 0

PURPOSE: The Finance Authority of Maine, an independent State agency, was created by an Act of
the Maine State Legislature in 1983 1o assist business development and create new employment
opportunities throughout Maine. In part, the Authority accomplishes this by working cooperatively with
the State’s lending, financial, economic development and business community to develop and imple-
ment new financial services for Maine's business community.

The Authority has a wide array of existing programs, ranging from traditional loan insurance for
both small and larger Maine businesses, totax credits forinvestments in eligible small businesses. FAME
also administers two bond financing programs which help Maine businesses access long-term, reduced-
rate-financing.

Effective April, 1990, the Authority became the designated agency responsible for administering
the State's higher education finance programs. Through loans and grants, the Authority will assist
students in paying the costs of attending institutions of higher education. In addition, the Authorily will

"be developing a program of outreach and counseling to encourage Maine youth to aspm: to higher
education.
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ORGANIZATIONAL CHART
FINANCE AUTHORITY OF MAINE
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DEPARTMENT OF LABOR

CHARLES A. MORRISON, COMMISSIONER

Central Office: 20 Union Street, Augusta Telephone. 289-3788
Mail Address: P.O. Box 309, Augusta, Maine 04332-0309

Fstablished: 1971 _ Sunset Review Required by: June 30, 2000
Reference: Policy Area: 04; Umbrella: 12; Unit: 158; Citation: 26 M.R.S.A_, Scct. 1401 v
Average Couni—All Positions: 688 Legislative Count: 52

The Department of Labor was established to achieve the most effective utilization
of the labor resources in the State by developing and maintaining an accountable
State employment and training policy, by insuring safe working conditions and
protection against loss of income and by enhancing the opportunities of
individuals to improve their economic status.

The Department, through specific powers and duties delegated to its component
administrative units is authorized to provide services for all workers and
~employers in the State who desire assistance, and establish and maintain free
public employment offices. The Department collects unemployment taxes from
liable employers and pays unemployment benefits to eligible claimants. It also
enforces all State laws established for the protection of the health and safety of
workers, and laws regulating the payments of wages and employment of minors.
The Department also seeks to further harmonious labor-management relations and
provide occupational training for the unemployed and underemployed.

Organizational Units:

Bureau of Employment Security

Unemployment insurance Commission

Bureau of Labor Standards

Maine Occupational Information Coordinating Committee
Maine Labor Relations Board

Maine Human Resource Development Council
Department of Labor Advisory Council

Bureau of Employment and Training Programs

Office of the Commissioner



CONSOLID

EXPENDITURES
Salarics and Wages
Health Benefits
Retiremsnt
Other Fringe Benehis
Computer Scrvices—Comun,
Computer Scrvices—Stalc
Other Contractual Scrvice
Rents
Commoditics
Grants—Subsidics—Pensions
Buildings and Improvement
Equipment )
Interest—Debt Retirement
Translcrs to Other Funds

TOTAL EXPENDITURES

ATED FINANCIAL CHART FOR FY 90
DEPARTMENT OF LABOR
TOTAL
FOR Special
ALL Genersl Revenue Highway
FUNDS Fund. Funds Fund
13,620,556 1,641,796 732,800
1,222,612 141,251 75,951
2,634,574 301,236 142,023
83,964 11,331 6,858
20 20
50,125 8,783 -8,546
3,770,967 587,543 1,196,120
1,144,845 81,247 171,632
582,050 45,003 53,509
108,080,195 3,529,664 188,237
93,151 5350
529,470 58,849 35,266
344 39 12
472,460 128,965
132,285,333 6,406,762 2,728,171

LABOR

Federsl
Funds

11,245,960
1,005,410
2,191,315

65,715

49 8§88
1,987.304
891,966
483,538
10,409,032
87,801
435,355
293
343,495
29,197,132

Misc.
Funds

93,953,262

93,953,262
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MAINE MUNICIPAL BOND BANK

SH‘PHE\ R. CROCKETT, CHAIRMAN
R()BI‘,RTO LENNA, Executive Director

v Central Office: 286 Water Street, Augusta Telephone: 622-9386
Mail Address: Box 2268, Augusta, Maine 04338 : '
Established: 1972 Sunset Review Required by: June 30, 1990

‘Rgfel‘EIICE.‘ Policy Area: 00; Umbrella: 94; Unit: 376; Citation: 30-A MRSA, Sect. 5901

Average Count—Al! Positions: 4 Legislative Count: O

pURPOSE: The Maine Municipal Bond Bank was established to reduce overall long-term borrowing
costs ofgovemmemal units within the State forcapital improvement projects through lower interest rates
and reduced processing costs of bond issues. The Bond Bank is empowered to issue bonds and notes in
its own name and to use the proceeds therefrom to directly purchase the bonds or notes of governmental
units. The result is to combine a number of smaller bond issues into a single attractive package which
the Maine Municipal Bond Bank then offers to the national market.



BOARD OF TRUSTEES OF THE
AINE STATE RETIREMENT S STEM

JON AL LUND, CHAIRPERSON, BOARD OF TRUSTEES
CLAUDE R. PERRIER, EXECUTIVE DIRECTOR

. | 1-(800)-451-9800
Central Office: 1 Central Plaza, Augusta Telephone: 289-3461
Mail Address: Statehouse Sta, #46, Augusta, Maine 04333 FAX: (207) 289-1032

Established: 1947 Sunset Review Required by' June 30, 2000
Reference: Policy Area: 00; Umbrella: 94; Uml 411; Citation: 5 MR.S.A., Sect. 17101
Average Count—All Positions: 75

PURPOSE: The major goal of the Board of Trustees of the Maine State Retirement System is to
administer'the Maine State Retirement System, to provide retirement benefits for retiring members of
the System and their beneficiaries, disability allowances for disabled members, and benefits to survivors
of deccased members prior to the member's retirement; and to administer the State's Group Life
Insurance plan.

The (Board of Trustees of the) Maine State Retirement System formulates policies and is
responsible for the general supervision of the System including the State Group Life Insurance plan, and
Survivor Benefit plan. The administrative responsibility is vested in the Executive Director w};o is
appointed by the Board, who is also the State Administrator for Social Security as it applies to Maine's

poliLical subdivisions.

(BOARD OF TRUSTEES TOTAL
OF THE) MAINE STATE FOR Speclsl
RETIREMENT SYSTEM “ALL General Revenue Highway Federal Misc.
. - FUNDS Fund Funds Fund  Funds  Funds
EXPENDITURES : -
Salarics and Wages 1,705,542 1,705,542
_ ealth Benefits 167,686 167,686
Retirciment 345,908 345,908
Other Fringe Benefits 16,501 16,501
Computsr Services—Stte 337,696 & 337,696
Other Contractual Servies 1,205,974 1,205974
Rents 189,167 189,167
Commoditics . 127,676 127,676
Gnnu—Subsndscs—Pcnnom 213,971 213,971
Transfers to Other Funds 164,537 134,778 29759
4,474,658 134,778 4,339,880

TOTAL EXPENDITURES



MAINE TURNPIKE AUTHORITY

ROBERT K. PACIOS, CHAIRMAN
PAUL E. VIOLETTE, EXECUTIVE DIRECTOR

Central Office: 430 Riverside St., Portland Telephone: 207-871-7771
Mail Address: 430 Riverside St., Portland, Maine 04103 :

Established: 1941 Sunset Review Required by: June 30, 1992
Reference: Policy Area: 07, Umbrella: 99; Unit: 420; Citation: 23 M.R.S.A., Sect. 1963
Average Count—All Positions: 350 ' Legislative Count: 0

- PURPOSE: This Authority was created to facilitate vehiculartraffic in Maine by constructing, operating
and maintaining the umpike.

FINANCES, FISCAL YEAR 1990: The Bureau of the Budget does not maintain comprehenisve fiscal
data relative to this unit.



MAINE STATE HOUSING AUTHORITY

DWIGHT A. SEWELL

Incoming WATS: 1-800-452-4603 (TDD)
Incoming WATS: 1-800-452-4668 (Voice)

Central Office: 295 Waler Streel, Augusta Telephone: 626-4600
Mail Address: P.O. Box 2669, Augusta, Maine 04338- 2669 FAX: 626-4678
Established: 1969 Sunset Review Required by: June 30, 1998
Reference: Policy Area: 03; Umbrella 99; Unit: 346; Citation: 30 M.R.S.A., Sect. 4601 A
Average Count—aAll Positions: 65 Legislative Count: 0
Organizational Unils: '

Office of the Director - Management

Finance Home Ownership
" General Counsel Development

PURPOSE: The Mainc State Housing Authority was established to assist Maine residents in securing
housing which is decent, safe, independently selected, designed and located with reference Lo particular
needs and available at costs which are affordable; to have available a wide range of privately-planned,
constructed and operated housing; to have available such additional publicly-planned, constructed and
operated housing as needed to achieve the purposes of the law; to have available from financial
institutions, resources for home construction, mortgages and other additional resources from the sale of
bonds by the Authority; to have available informational and educational programs conceming housing
programs and techniques; and generally, to do all things possible to encourage and assist efforts to
provide deceat housing in a desirable and healthful living environmentforall Maine citizens, particularly
for the elderly and those of lower income.



' DEPARTMENT OF MARINE RESOURCES

WILLIAM J. BRENNAN, COMMISSIONER
"E. PENN ESTABROOK, Deputy Commissioner

Central Office: Baker Bldg., Winthrop St., Hallowell Telephone: 289-6550
Mail Address: Statehouse Sta. #21, Augusta, Maine 04333

Established: 1867 Sunset Review Required by: Tune 30, 1996
Reference: Policy Area: 01; Umbrella: 13; Unit: 188; Citation: 12 MR.S.A., Sect. 6021
Average Count—All Positions: 205.5 Legislative Count: 141.5

The Department of Marine Resources was established to conserve and develop
marine and esturaine resources of the State of Maine by conducting and
sponsoring scientific research, promoting and developing the Maine commercial
fishing industry, and by advising agencies of government concerned with
development or activity in coastal waters. '

Through the authority vested in its Commissioner, the Department of Maine
Resources is empowered to conserve and develop the marine resoprces of the
State, and to enforce the laws relating to marine resources. By statute the
Department has the authority to acquire and hold real property; to accept funds,
subject to the approval of the Governor; to enter into reciprocal enforcement
agreement with other states, interstate regional authorities and the Federal
Government; to enforce relevant sections of the Wetlands Control Law and advise
state and federal agencies on the ecological effects of dredging, filling and
otherwise altering coastal wetlands; to cooperate, consult and advise with other
appropriate state agencies on all interrelated matters involving the coast and its
marine resources; to assist the industry in the promotion and marketing of its
products; to close contaminated shore, waters and flats; to make regulations to
assure the conservation of renewable marine resources in any coastal waters or
flats of the State; and to hold hearings and to publish notices as may be required
by law. The Commissioner of Marine Resources also serves as an ex-officio
member of the Atlantic sea Run Salmon Commission. ’

Organization Units:

Bureau of Administration
Bureau of Marine Development
Bureau of Marine Sciences
Bureau of Marine Patrol



CONSOLIDATED FINANCIAL CHART FOR FY 90

EXPENDITURES
Salarics and Wagces
Health Benelits
Retrement

" Other Fringe Benelits
Computer Services—Slate
Otxer Contractual Scrvice
Renly
Commoditics
Grants—Subsidics—Pcnsions
Equipment
Interest—Dobt Retirement
Transfers 10 Other Funds

TOTAL EXPENDITURES

MARINE RESOURCES

DEPARTMENT OF MARINE RESOURCES

TOTAL
FOR
ALL

FUNDS

4,510,271
" 410,005
1,138,734
43,348
407
1,343,792
26,592
360,433
56,210
581,114
523
25,294
8,496,723

Genernl
Fund

3,756,517
141,041
992,246
38414
407
1,093,677
26,282
248,881
© 38,159
395,008
489

6,931,071

Speciz]
Revenue
Funds

424,219
38,726
85,849

2,971

148,172
203
94,617
17,617
152,583
4
15,542
980,503

Highway
Fund

Federsl
Funds

329,535
30,238
60,639

1,963

101,993
107
16,935
434
33,523
30
9,752
585,149

Misc.
Funds



‘MARINE RESOURCES

ORGANIZATIONAL CHART
DEPARTMENT OF MARINE RESOURCES
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MAINE WASTE MANAGEMENT AGENCY
SHERRY F. HUBER, DIRECTOR

Central Office: 287 Water Street, Augusla;

Mail Address: Statehouse Sta. #154, Augusta, \Aamc 04333
Sunset Review Required by: June 30, 1999

Reference Policy Area: 01; Umbrella: 07, Unit: 310; Citation: 38 M.R.S.A., Sect. 2102

Established: September 30, 1989

Average Count—All Positions: 2

Telephone: 289-6800

Legislative Couni: 216

PURPOSE: The Maine Waste Management Agency was created in 1989 to implement an integrated
approach to solid waste management. The Agency’s reponsibilities are to develop a state waste
management and recycling plan; promote and assist recycling and waste reduction in orderto accomplish
the state's recycling goals of 25% in 1992 and 50% in 1994; develop generic siting criteria and select
sites for use by the Agency. and review applications for new and expanded waste disposal facilities for

consistency with the siting criter:a and the plan.

FINANCES, FISCAL YEAR 1990: The following financial display was generated from this unit’s
accounts as recorded in the files of the Bureau of the Budget’s PLA-BAC system.

MAINE WASTE
MANAGEMENT AGENCY

EXPENDITURES
Salaries and Wages
Health Benefits
Redrement
Other Fringe Bencfius
Computer Services—State
Other Contractual Service
Rents
Cormeditics
Equipment
Trarsfers to Other Funds

TOTAL EXPENDITURES

TOTAL
FOR
ALL

FUNDS

61,081
3794
5,998
798
352
7,190
23,082
2759
9,100
2,224

136,378

Specis!
General Revenue
Fund Funds

61,081
3,794
5998

798
352

771190

21082
2159
9,100
2.224

136,378

Highway Federal | Misc.
Fund Funds Funds



PUBLIC UTILITIES COMMISSION

CHARLESA. JACOBS, ADMINISTRATIVE DIRECTOR

Central Office: 242 State St., (Old M. V. Bldg.), Augusta; Floor: 2 Telephone: 289-3831
Mail Address: Sialchouse Sta. #18, Augusta, Maine 04333-0018
Established: 1913 Sunset Review Required by: June 30, 1996
Reference: Policy Area: 01; Umbrella: 65; Unit: 407; Citation: 35-A M.R.S.A., §103-7
Average Count—All Positions: 70 ' ' Legislative Count: 69
Organizational Units:

Administrative Division Consumer Assistance Division

Legal Division Technical Analysis Division

Finance Division

PURPOSE: The Public Utilitics Commission's purpose s Lo protect the public by ensuring that utilites
operating in the State of Mzine provide adequate and reliable service to the public at rates that are
rcasonable and just. The Commission is a quasi-judicial body which rules on cases involving rates,
service, [inancing, and other activities of the utilities it regulates. The Commission also has investigatory
and rulemaking authonty. The Commission currently has jurisdiction over 150 waterutilities, 14 electric
utilities, 1 gas utility, 19 telephone and telegraph utiities, 4 water cariers, 2 resellers of telephone
services,7 radio common carriers, 156 cocots and 8 cellular service providers.

The Commission is divided into five operating divisions with respective powers and duties as
follows: -

Administrative Division. The Administrative Divisionis responsible for fiscal, personnel, contract
and docket management, as well as physical plant. The Division provides support services to the other
divisions and assists the Commission in coordinaling its activities. The Division has primary responsi-
bility for public information and assists the General Counsel of the Legal Division in providing
information to the Legislature.

Included within the Administrative Division are the Information Resource Centerand Computer
System Management Section.

Consumer Assistance Division. The Consumer Assnstance Dmsxon (CAD) receives, analyses and
responds to complaints from Maine utility customers. The CAD assists individual customers in resolving
their disputes with the utility and analyzes those complaints to dclcfrn'mc what utility practces, if any,
need to be corrected. When a utility practce is identified that requires correction action, it is brought to
the attention of the utility for appropriate resolution.

Legal Division. The Legal Division represents the Commission before federal and State appellate
and trial courts and agencies. It provides hearings examiners and staff attorneys in cases before the
Commission and assists in preparing and presenting Commission views on legislative proposals.
Examiners preside over Commission proceedings, rule on questions of procedure and evidence, and
prepare wrilten recommended decisions for the Commission. Staff attomeys organize and present the
staff’'s case before the Commission, cross-examine the cases of other parties, file briefs on the issues, and
engage in negotiations with the partes for the setdemnent of all or some of the issues in a case. Completc
legal services are provldcd by the Division on all legal aspects of matiers within the Commxssxon $
junsdiction from major rate cases to individual consumer complaints.

Finance Division. The Finance Division is responsible for conducting financial investigations and
analysis of telephone, electric, gas and water utilities, and for conducting other research about Main¢
utilities. The Division analyzes all applications of utilities Lo issue stocks, bonds ornotes. The Division
prepares lestimony and other material conceming fuel clauses, cost of capital, rate base, revenucs,
expenses, dcprccnauon and rate design for rate cases. The Dwxsnon assists in the preparation of questions
for cross-examination on accounting and {inance matters, presents direct testimony, evaluates rate €as¢
exhibits and advises the Commission on financial and economic issucs.

Technical Analysis Division. The Technical Analysis Division analyzes the technical aspects of
filings made by utilities. Spcci(icall)' the Division analyzes and evaluales rate design exhibits, assists
in the preparation of engineering related cross-examination and provides cxpert witnesses in r3ic
proceedings. The Division prepares and reviews cost allocations and rate studics, reviews plans and
specifications on all major utility construction projects, conducts on-site inspection of system improve:

ments, advises the Commission and CAD regarding Linc extensions, inspects gas pipelines to ensure safc
operations and conducts on site investigations of gas explosions and electrical accidents involving loss
of human life. Finally, the Division reviews standards of service, utility reports, fuel clauses and fucl
gencralon rates, using computer modeling lechniques where appropriate.



CONSOLIDATED FINANCIAL CHART FOR FY 90
PUBLIC UTILITIES COMMISSION

EXPENDITURES
Salarics and Wages
Health Bencfits
Retirement
Other Fringe Benefits
Cormputer Sf:rviocs—Sle:
Other Contractual Service
Rents
Commoditics .
Buildings and Improvement
Equipment
Interest—Debt Retirement
Transfers to Other Funds

TOTAL EXPENDITURES

TOTAL
FOR
ALL

FUNDS

2,125,564
156,029
433,512
18,994
3,757
595,346
3,993
31,050
13,440
260,115
7
136,989

3,778,862

General
Fund

739,488
45313
131,572
5349

921,760

Speclal
Revenue
"Funds

1,386,076
110,716
301,940
13,645
3,757
595,308
3,993
31,050
13,440
260,115
73
136,989

2,857,102

Highway
Fund

Federal
Funds

Misc.
Funds



DEPARTMENT OF TRANSPORTATION

pANA F. CONNORS, COMMISSIONER

Central Office: Transportation Bldg., Augusta; Floor: 3 Telephone:289—2551
Mail . ﬂddresv Statchouse Sta. #16, Augusta, Mamc 04333

Established: 1972 ' Sunsel Review Required by: June 30, 1992
Reference: Policy Area: T, Umbrella: 17; Unit: 229; Citation: 23 M.R:S.A., Sect. 4205
Average Count—All Positions: 2449.5 Legislative Count: 1028.5

The Department of Transportation was established to plan and develop adequate,
safe and efficient transportation facilities and services which will contribute to the
economic growth of the State of Maine and the well-being of its people.

Through the authority vested in the Commissioner of Transportation, the primary
responsibilities of the Department are to development comprehensive, balanced
plans and policies to meet present and future needs for adequate, safe and efficient
transportation facilities in the State of Maine. The Department also assists in the
development, operation and maintenance of services facilities and stimulates active
support for, and develops, administers and promotes transportation safety actions
throughout the State. The Department assists in the planning, construction,
operation and maintenance of an internal highway system which will consider
scenic value, safety aspects, economic implications and compatibility with
* national, regional and local programs, and which is designed to meet present and
future needs of the State of Maine. Also the Department acquires, constructs,
operates and maintains harbor facilities, as required, to support and implement the
planned development of coastal resources, ports and harbors, and operates and
maintains safe, adequate and efficient port and water transportation facilities
essential to the well-being of Maine citizens and the economic growth of the State.

Other responsibilities of the Department are to administer laws relating to
aeronautics, advance interest in aeronautics, and plan, develop, assist and advise
int eh development of aviation resources within the State. Furthermore the
department accepts, receives and administers for the State, all federal or other
moneys intended for transportation or which would further or advance the intent
or purposes for which the Department was established.

Organizational Units:

Bureau of Finance and Administration -
Bureau of Transportation Services
Bureau of Planning
Bureau of Project Development
Bureau of Maintenance & Operations
Office of Human Resources

- Office of Public Information and Mapping



TRANSPORTATION

CONSOLIDATED FINANCIAL CHART FOR FY%0

EXPENDITURES

Salarics and Wages

Health Benelis

Retirerment

Other Fringe Berelits

Compulter Services—Sale N

Other Contractual Service

Rents

Commoditics

Grants—Subsicics—Pensions

Purchases of Land )

Buildings and lmprovement

Lquipment

Interest—IDelx Retirement

Transfers 1o Other Funds
TOTAL EXPENDITURES

TOTAL
FOR
ALL

FUNDS

55,063,095
6,038,260
11,590,896

529,648

77,645~

35,200,715
26,989,897
15,512,934
32,023,964
4,044,347
789,084
88,180,652
18,734 899
5,073,399
299,849,435

Genersl
Fund

271,585
16,316
42,333

3,160

992,955
6,037
2,978

747,753

323,000

57,947
5,879,354
5,703
1,774,700
10,129 821

Speclal
Revenue
Funds

502,707
31,263
89,428

202,474
178,480
167,052
70,000
2,805
1999
3,847,588
3

2913
5116712

DEPARTMENT OF TRANSPORTATION

Highway
Fund

40,139,288
4,389,357
8,086,635

454,290
71,645

11,536,764

26241172

13,976,208

22,964,489

2,519,391 |
284151

27,235,165
18,398,218
2,618,746
178,922,069

Federzl

Funds

9,131,248
700,943
1,647,589
7

4,039,262
142,475
248,030

3,847312

1,199,151

6,298
42,680,458
N
-11,506
63,631,664

Misc.
Funds

5,012,267 -
900,381
1,724,911
72,191

18,429,260
421,783
1,118,666
4,394,410

438,689
8,537,487
330,578
668,546
42,049,169



ORGANIZATIONAL CHART
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Approved by the Bureau of the Budget
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(OFFICE OF) TREASURER OF STATE

SAMUEL D. SHAPIRO, STATE TREASURER
MAURICE F. STICKNEY, Deputy Treasurer

Central Oﬁice: State Office Bldg., Augusta; Floor: 3 Telephone: 289-2771
Mail Address: Statehouse Sta. #39, Augusta, Maine 04333
Established: 1820 Sunsel Review Required by: June 30, 1990

Reference: Policy Area: 00, Unmbrella; 28; Unit: 248; Citation: 5 MR.S.A., Sect. 121

Average Couni—All Positions: 18 Legislative Count: 18

A constitutional officer, the Treasurer of State is authorized to receive and keep
records of all items of income accruing to the State; to deposit such items in
banks, reconciling said balances and temporarily investing idle funds; to sell bonds
of the State as provided by law and keep records pertaining to such debt; to
maintain monthly exhibits concerning these monies; to enter into contracts or
agreements with banks for custodial care and servicing or negotiable “securities
belonging to the State and to establish accounts with such banks for servicing
State agencies. Effective January 1979 the Treasurer undertook the administration
of the Abandoned Property Program. The Treasurer also serves on the Maine
Municipal Bond Bank, Maine State Housing Authority, Maine State Retirement
System, Finance Authority of Maine, Health and Higher Education Loan Authority
Boards, Maine Court Facilities Authority, Maine Education Loan Authority and
the Maine School Building Authority. 4

Office of Audit

Mainé State Ferry Advisory Board

Maine Port Authority

Maine Aeronautical Advisory Board

Maine Transportation Capital Improvement Planning Commission



EXPENDITURES
Salarics and Wagcs
Hcalth Benefits
Retirement
Other Fringe Benelits
Computer Services—State
Other Contractual Service
Commoditics
Grants—Subsidics—Pensions
Equipment
Intcrest—Debt Retireinent
Transfers to Other Funds

TOTAL EXPENDITURES

FREASURER

TREASURY DEPARTMENT

TOTAL
FOR
ALL

FUNDS

465,333
42315
92,818
2,404
32,239

210,679

26,436
60,837,509
1,459
51,905,800
. 374
113,617,366

General
Fund

465,333
42315
92,818

2,404
32,149

209,327

26,436

1,459
51,905,800

52,778,041

Specizl
Revenue
Funds

90
1,352

60,837,509

374
60,839,325

CONSOLIDATED FINANCIAL CHART FOR FY 90
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STATE PLANNING OFFICE
RICHARD H. SILKMAN, DIRECTOR

Central Office: 184 State Street, Augusta Telephone: 289-3261
Mail Address: Statehouse Sta. #38, Augusta, Maine 04333
Established: 1968 Sunsel Review Scheduled to Siart by: June 30, 1991
Reference: Policy Area: 00; Umbrella: 07; Unit: 105; Citation: 5 M.R.S.A., Sect. 3303
Average Count—All Positions: 42 : Legislative Count: 25
Organizational Units: : '

Natural Resources Policy Division Policy Coordination and

Economics Division - Management Divisicn

PURPOSE: The State Planning Officeis responsible for functions which include research, analysis and
the formulation, coordination, and management of policy. The State Planning Office assists the
Govemorand other state agencies in the development of economic, energy, fiscai and regulatory policy;
the management of the State's natural and physical resources; the identification cf issues and problems
of long-term significance to the State; and the coordination of state policy and its implementation on
issues of interagency concem.

FINANCES, FISCAL YEAR 1990: The following financial display was generated from this unit’s
accounts as recorded in the files of the Bureau of the Budget’s PLA-BAC systemn,

TOTAL
FOR Speclal
STATE PLANNING OFFICE ALL General Revenue Highway Federal Misc,
FUNDS Fund Funds Fund Funds Funds
EXPENDITURES -
Salarics and Wiges . 1,072.969 782,969 39,941 ’ 250,772
Health Benefis 86,7719 63,927 3362 19,490
Retireroent 189,812 133,254 7,785 48,773
Other Fringe Bencfits . 10,687 7,964 714 2,009
Compuier Serviccs—Stale 10271 10,271,
Other Contractual Service 394,067 162,434 31,816 199,817
Renty ) 3972 13,078 7,260 3,634
Commoditics 28,662 19,158 2,254 7,250
Granty—Subsidies—Pensions 349,969 17,773 332,196
Purchases of Land 70,000 70,000
Buildings and kmprovemerit 9,699 9,699
Equipment \ 50,495 8,192 6313 ’ 35,990
Transfers to Otber Funds 48,026 9,981 38,045

TOTAL EXPENDITURES 2345408 1,218307 109,426 1,017,675
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STATE OF MAINE
Expenditures by Policy Area-General Fund

For Fiscal Year Ending June 30, 1990
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