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September 16, 1991 

FROM: 

Members and Staff of the Committee on Economic and 
Physical Infrastructu~ 

Karen L. Hruby, OPLA 

RE: Committee Staff Update 

The draft committee notes from September 6th and 11th are not 
yet complete for your review. I will fax them to you no later 
than Friday the 20th. In this mailing you will find the 
following it~ms: 

o Items that you requested from Sandra Goolden: 

• two different types of sample financial impact 
statements. She sent multiple samples in each style 
which I will be glad to send you if you would like to 
review them. For mailing purposes I have enclosed the 
ones that seemed to have the most to say from a 
private sector point of view. 

~ the results of a NFIB/Maine survey regarding Maine's 
business climate. 

" copies of last session's LD 1310 which was sponsored 
by Rep. Foss for the Chamber. 

0 The "Plant Closing/Layoff Survey" from DECD. 

0 Tom Howard's printed remarks. 

Ms. Goolden also sent along copies of two surveys which are 
currently being conducted. The first, by MCCI, deal solely 
with regulatory issues. The second, by Partners for Progress, 



is a survey of economic activity in the greater Portland area. 
She has committed to send you the survey results in the next 
few weeks. If you would like a copy of the survey questions, 
please call me and I will mail them to you. 

Steve and I will be meeting this week to discuss some draft 
outlines for the final report. My latest information is that 
the October 4th full day commission meeting will consist of 
brief reports from each committee and discussion, The reports 
should focui on the following issues: 

o A brief report of findings; 

o The top 3-5 problem areas the committee is focusing on; 

0 Major options/recommendations under active consideration; 

o The identification of the issue/problem resolution that 
is giving the committee the most difficulty; and 

o A description of the scope of the committee's 
investigation. 

If you have any questions, please call me. 

wppgea 3166 
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SUBJECT: BILL NO. AND SPONSOR: 

The Florida Public Service 
Comrn:ssion and the Flor:da 
?ublic Service Commission 
Nominating CouncLl 

I. SUM.MARY: 

A. Present Situation: 

CS/SB 2960 by 
Economic, Professional and 
Utility Regulation Committee 

Chapter 350, Florida Statutes, establishes the Florida ?ubiic 
Service Com.mission (PSC) and the Florida Public Service 
Commission Nomina~ing Council. The chapter recognizes t~at :~e 
PSC has been, and shall continue to be, an arm of the 
legislative branch of government. The chapter provides ~or t~e 
PSC to be comprised of five commissioners who are nominated by 
the council, appointed by the Governor and confirmed by the 
Senate to serve staggered four-year terms. There is no 
limitation on the number of terms that a PSC Commissioner may 
serve. 

• The chapter sets forth the general regulatory authority and 
jurisdiction of the PSC, provides for the PSC Commissionecs to 
select a chairman, provides for the duties of the chairman, and 
provides for PSC commissioners to convene proceedings. Tr.e 
chapter also defines "regulated company" and establishes t:ie 
Public Servide Regulatory Trust Fund into which all fees a~d 
other charges collected by the Commission are deposited. 

The nominating council is composed of nine members. Three 
members are appointed by the Senate Pres ~-::.ent to include one 
member of the Senate, three members are appointed by the 
Speaker: of the House to include one member of the House, and 
three members are appointed by a majority vote of the counc~l. 
Council members serve four-year terms of office except me~be:s 
of the Legislature who serve a two-year term concurrent ~ith 
the two-year term of office s~rved by members of the House of 
Representatives. 

The chapter sets forth time lines that t~e c6uncil must adhere 
to when-nominating applicants and that the Governor must adhere 
to in order to appoint a PSC Commissioner. The chapter a~so 
provides for the Governor to remove, suspend, and fill 
vacancies at the PSC in the same manner as for.other offices. 

The chapter prohibits a PSC Commissioner from bei:ig the '.".c:ce:
of any iailroad or ijt5llty comr~ny~s~~ck,~r bnnd~: or ~he a;en: 
or employee of any rail~oad or .util'ity company. The cr.a9ter 
also prohibits a :iomi:iating council ~ember Erom being ~~e 
employee, officer, agent or par:ner in any ind~stry reg~:a:ed 
by the PSC or owning shares in any industry regulated by :he 
PSC. In addition, the chapter prohibits a council member from 
being in a position to substantially influence or afEec:, or be 
tn a position co be substantially influenced cc affected by, 
the manaqem~nt ot mafiaqet1al policies of any industty cequla~ed 
by the PSC. The purpose ~E t~ese standards is to ensure ~hat 
PSC Commissioners and council members do not have a confl1ct of 
interest. · PSC Commissioners and council members are also 
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subject to the standards of conduct established in part III oE 
chapter 112, F.S., by which all public officers and employees 
must abide. 

8. Effect of Proposed Changes: 

The committee substitute deletes references to the Public 
Service Commission from the provisions of various executive 
branch policies regarding department planning officers and 
energy management coordinators. The committee substitute 
clarifies that the role of the commission is to establish rates 
for ~tilities Nithin its jurisdiction, and :hat no poNer 3~a~~ 
rest in the Executive Office of the Governor to telease or 
Hithhold funds appropriated to the commission. lhe purpose o: 
these changes is to more clearly reflect the PSC's position in 
state government as an agency of the legislative branch oE 
government. The committee substitute also clarieies that no 
person may serve more than 12 years as a commissioner. :n 
addition, the committee substitute makes technic~l changes to 
chapter 350, F.S., and deletes and repeals obsol~te language. 

The com.m~ttee substitute authorizes the Governor to suspend a 
Public Service Commissioner in specific circumst~nces. The 
committee substitute prohibits the Governor from appointing 
anyone to serve as a commissioner during a commi~sioner's 
period of suspens~on. The committee substitute qlso prov~ces 
for the Senate to remove or reinstate a suspended commissioner. 

The committee substitute modifie1s the composition of the ?ub~ic 
Service Commission Nominating Council to include members of t~e 
Legislature's leadership. This would include the President oE 
the Senate and the Speaker of the House of Representatives or 
their designees; the majority and minority leaders of the 
S~nate and the House of Representatives; the chairmen of the 
substantive Senate and House committees that have been assigned 
legislative oversight of the Commission and the chairman oE :he 
Joint Legislative Management Committee. 

T~e committee subst:tute prohibits a nominating council member 
from being an employee, agent, representative, partner, or 
director of any business entity which owns or controls a 
regulated utility, of any regulated utility, or of any business 
entity which is an affiliate or subsidiary of any regulated 
utility. The committee suc=titute also prohibits a counc~l 
member from having any fina~cial interest whatsoever in any 
business entity which owns or controls a regulated company, in 
any regulated utility, or in any business entity which is an 
affiliate or subsidiary of any regulated entity. 

The committee substitute authorizes applicants for intervieNs 
before the council to receive per diem and travel expenses. 
The committee substitute pr: 0;ides for the Nominating Councii to 
submit three different appl~cants for e~ch. vacancy on the 
commission. The·commitcee' s:.ibstitute requires the council to 
establish policies and procedures to govern the nominating 
process. The committee substitute also requires the FlocLda 
Department of Law Enforcement to conduct a background 
investigation on PSC applicants. 

~he ccmmittee substitute modifies the qualifications tha~ a 
commissioner must meet, and the oath of office to which he ~ust 
s:.ibsc:ibe. The corrun~:~ee scbstitute creates standards~= 
conduct that ? 11b:.ic Serv~ce Co:nmiss~one::s must adhere :o d•Jc ~:-.g 
their term of office. Public Service Commissioners may ~ot 
accept anything from any business entity which owns or controls 
a.regulated utility, trom any regulated utility, from any 
business entity which is an affiliate or subsidiary of any 
:egulated utility or Erom any party in a proceeding currently 
pending befoce the commission. The committee substitute 
prohibits a Public Service Commissioner from engaging in 
certain politically related activities, from engaging in any 
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exparte communication with any representative of any party to a 
currents. 120.57 proceeding or maK:.ng any public comment 
regarding a currents. 120.57 proceeding. In addi:ion, a 
commissioner is prohibited from conducting himself in an 
unprofessional manner. 

The committee substitute provides for administrative fines to 
be imposed 11pon any telephone company, electric or gas company, 
or water or wastewater company which is convicted of a felony 
under the laws of this state or of the United States or has had 
a penalty imposed upon it as a result of a negotiated plea to a 
feisr.y offe.1se. "!'he committee subsi::il.:c1te a::.so prav:.Ges a ::--.i.::d 
degree felony penalty, punishable by up to five years in prison 
and up to a $5,000 fine, for any employee of a ~tility or 
t e 1 ecommu n i cat ions company r egu lated by the Public Se r·✓ i ce 
Commission who is found guilty of having made a false ::eport or 
statement to the commission or to the Office of the Public 
Counsel. 

The committee substitute prohibits a telephone company, 
electric or gas company, or water and wastewater company from 
engaging in any nonutility business or enterprise fo:: three 
years if it has been convicted of a felony or has had a penalty 
imposed upon it as a result of a negotiated plea to a felony 
offense. The committee substitute prohibits a telephone 
company, electric or gas company, or water and was:ewa:e:: 
company from including any out-of-state plant in its rate base 
for a three year period if it has been convicted of.a felcny or 
had a penalty imposed upon it asl a result of a negotiated plea 
to a felony offense. 

The committee substitute also imposes advertising ::estric:ions 
for a three year period upon a telephone company, electric or 
gas company, or water and wastewater compar.y which has been 
convicted of a felony or had a p~nalty imposed upon it as a 
result of a negotiated plea to a felony offense. 
Advertisements which are for the sole purpose of enhancing the 
utility's image must be paid for out of funds which would 
otherwise be distributed to the utility's shareholders. Other 
advertisements must be approved by the PSC prior to publicaticn 
or broadcast ·and may only relate to approved energy 
conservation and consum~r education programs. 

The committee substitutes orovides criteria to be used by the 
Joint Legislative Auditing-Committee in evaluating the 
performance of the Public Counsel. Finally, the committee 
substitute requires the Public Counsel to submit an annual 
report to the Legislature. 

II. ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public: 

The committee s;.ibstitute provides for an administrative penalty 
to be imposed upon a telephone company, electric or gas 
company, or water and wastewater company if it violates 
specific provisions of the committee substitute or has been 
convicted of a Eelony or had a penalty imposed ~pon i: as a 
result of a negotiated plea to a felony offense. :Ea ~:ili:y 
is convicted of a felony or has a penalty imposed ~pon i~ as a 
result of a negotiated plea to a fe:ony offense, the ccmrn::~ee 
substic~te provides for an administrative 9ena:ty ~~ be ~~pcsed 
of up :o SS00,000. The commi:cee s1..:bscitute also proh.:.':::l::s :r.e 
utility from including in its rate base any out-of-state plant. 
According to the Public Service Commission, one electric 
utility has approximately $70,000,000 in currently used and 
useful out-of-state ~lant calcu~ated in its rates. The 
committee substitute a:so provides for a $10,000 adwinistrative 
penalty to be imposed if a ut~lity violates other provisions cE 
the committee substitute. 
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B. Government: 

There is no additional :iscal impact to the state as a resu~: 
of the provisions of this bill. ~he committee substitute 
contains an appropriation of $292,030, of ~hicn $100,00 will be 
expended to upda~e the an~ual Einancial audit of the commission 
for fiscal years 1987-88, 1988-89 and 1989-90. The committee 
substitute also authorizes the Joint Legislative Manage~en~ 
Committee t~ree additional positions to carry out the 
provisions of the PCS. These costs will be recurring costs and 
will be paid from the unemcumbered cash balance in the Florida 
?uolic Service ~egulatory ~:use ~und. The Trust ?u~d is 
projected to have an unemcumoered cash balance of approximate~y 
$6,000,000 for FY 90-91. 

The Ethics Commission cannot deter~ine ~hat costs, if any, 
adoption of this bill will impose· on it. 

COMMENTS: 

A similar bill to this measure is HB 2493. HB 2439 was adopted as 
a committee substitute by the House Committee on Rules on April 25, 
1990. 

IV. AMENDMENTS: 

None. 
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HOUSE OF REPRESENTATIVES 
AS REVISED BY THE COMMITTEE ON 

APPROPRIATIONS 

As Reported to Clerk 

BILL ANALYSIS & ECONOMIC IMPACT STATEMENT 

BILL #: 

RELATING TO: 

CS/CS/HB 2005 

Sales Tax 

SPONSOR(S): Committee on Appropriations; Representatives· Bloom, Gordon 
and Cosgrove 

STATUTE{S) AFFECTED: S. 212.08, F.S. 

COMPANION BILL(S): SB 1646 (s) 

COMMITTEES OF REFERENCE: 
(1) FINANCE & TAXATION YEA 31 NAY 0 
(2) APPROPRIATIONS YEA 25 NAY 6 
( 3) 
( 4) 
(5) 

*************************************************************************** 
I. SUMMARY: 

The ~tate currently collects tourist development tax for certain 
counties in conjunction with the sales tax. The tax is-herd by,the 
state until all returns for the month are received and the amounts 
for distribution back to the counties are determined. The state 
currently earns interest on the funds collected on behalf of the 
counties and the interest earnings are deposited into the General 
Revenue Fund (GR). This bill would return part of that interest to 
the county. The fiscal impact to GR is a loss of$ 500,000 on a 
recurring basis. 

Beginning July 1, 1991, free advertising newspapers (shoppers) will 
be exempted from the sales tax. Until that time, shoppers, along 
with newspapers, magazines and periodicals, are taxed at the "cost 
price" of printing or the "usual retail price" whichever is less. 
This bill will tax shoppers and newspapers given away free on the 
cost of ink and paper only. This will add back revenue that would 
have been lost if shoppers were exempted. The net revenue loss is 
$450,000 on a recurring basis. 

Current law does not exempt from sales and use tax art work that is 
purchased by an individual. Sales and use tax must be paid on such 
art work even if it was purchased exclusively for the purpose of 
being loaned to or made available to a museum. The bill exempts from 
sales and use tax works of art if they were purchased or imported 
exclusively for the purpose of being loaned to and made available for 
display by an educational institution. The exemption operates 
retroactively to 1987. The tax would be applied if the art work 
ceased to be held by the institution. The tax would be based on the 
sales price paid by the owner. The revenue loss is $1,200,000 in FY 
1991-92 and $200,000 on a recurring basis. 

STANDARD FORM 11/90 
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II. SUBSTANTIVE ANALYSIS: 

A. PRESENT SITUATION: 

Section 125.0104, F. S., provides for the imposition of the 
tourist development tax by counties. While some counties 
administer the tax locally, the state collects tourist development 
tax for most of the in conjunction with its collection of the 
sales tax. The tax ·is held by the state until all returns for the 
month are received and the amounts for distribution back to the 
counties are determined. The state earns interest on the funds 
collected on behalf of the counties and the interest earnings are 
deposited into the General Revenue Fund (GR). 

Pursuant to section 93 of chapter 90-132, Laws of Florida, 
beginning July 1, 1991, free advertising newspapers (shoppers) 
will be exempted from the sales tax. Until that time, shoppers, 
along with newspapers, magazines and periodicals, are taxed at the 
"cost price" or the "usual retail price" whichever is less. The 
cost price includes the cost of paper, ink, transportation 
directly associated with printing and labor or service. Cost 
price does not include artistic or other intangible elements, or 
services rendered in producing, fabricating, processing not 
directly related to the printing of such the publication~s. 

Section 212.08, F.S., specifies under what conditions sales, 
rental, use, consumption, distribution, and storage of items are 
exempted from Florida's sales and use tax. Section 
212.08(7) (o)2.d., F.S., defines "educational institutions" to 
include state tax-supported or parochial, church and nonprofit 
private schools, colleges, or accredited universities, nonprofit 
libraries, art galleries, museums open to the public, private 
nonprofit organizations which raise funds for schools, nonprofit 
univers{ty or college newspapers, educational television or radio 
networks, and state, district, or other governing or 
administrative offices which assist or regulate the customary 
activities of educational organizations or members. Purchases and 
rentals made by such institutions are exempted from sales and use 
tax. Department of Revenue Rule 12A.l.001(3) (a), F.A.C., further 
clarifies administrative practice; 11 a sale or lease directly to 
or sales or leases of tangible personal property by ... nonprofit 
educational organizations for use in the course of their customary 
nonprofit educational activities ... is exempt from the tax imposed 
by Part I, Chapter 212, Part I." Such institutions are required 
to obtain from the Department of Revenue a consumer's certificate 
of exemption, and payment must be made directly to the dealer by 
the exempt entity. Thus, purchases of art work made by a museum 
or an art gallery classified as an educational institution are 
exempt from sales ~nd use tax. 

Current law, however, does not exempt from sales and use tax art 
work that is purchased by an individual. Sales and use tax must 
be paid on such art work even if it was purchased exclusively for 
the purpose of being loaned to or made available to an educational 
institution. 

STANDARD FORM 11/90 
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B. EFFECT OF PROPOSED CHANGES: 

This bill adds subsection (11) to section 125.0104, F.S., which 
returns part of the interest the state currently earns on the 
tourist development taxes collected on behalf of the counties. 

The bill adds paragraph (d) to subsection 212.06(1), F.S., which 
will tax shoppers and newspapers given away free on the cost of 
ink and paper only. The change adds back the revenue that will 
otherwise be lost if shoppers are exempted. It will reduce the 
revenue from the free newspapers which are taxed on the higher 
base which includes paper, ink, labor and transportation costs 
incurred in printing the publication. 

This bill also creates s. 212.08(7) (bb), F.S., to exempt from 
sales and use tax the sale or use in this state of any work of art 
by any person if it was purchased or imported exclusively for the 
purpose of being loaned to and made available for display by an 
educational institution. The bill specifies the conditions under 
which an individual's purchase of art work is presumed to be 
purchased in or imported into this state exclusively as a loan to 
any educational institution. The Department of Revenue is 
re~uired by rule to create an affidavit which will dpcument 
entitlement to such an exemption. Provisions are outlined wherein 
the exemption is voided by transfer of possession and on what base 
the tax is calculated. "Work of art" is defined. Such an 
exemption applies to all taxes that remain open to assessment or 
contest on July 1, 1991, which makes the exemption retroactive to 
January 1,1987. 

C. SECTION-BY-SECTION ANALYSIS: 

Section 1 provides for partial interest earnings payments to local 
governments which have the state administer their tourist 
development tax. Effective October 1, 1991. 

Section 2 provides that the use tax on free newspapers, shoppers, 
and similar publications will be based on the cost of paper and 
ink used in the printing. 

Section 3 repeals section 93, chapter 90-132, Laws of Florida, 
which exempts certain free circulated publications (shoppers) from 
the sales and use tax. Effective upon becoming law. 

Section 4 exempts from tax on sales, use and other transactions, 
sales of works of art to, or to be used by or loaned to, nonprofit 
libraries, art galleries, museums, or other educational 
institutions. 

Section 5 provides for the act to take effect July 1, 1991, except 
as otherwise provided law. 

STANDARD FORM 11/90 
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III. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS: 

1. Non-recurring Effects: 

* Outstanding audit assessment 
on art work 

2. Recurring Effects: 

Interest payments from GR 

Tax on shoppers 

Reduced tax base for other 
free papers 

Sales tax exemption for loaned 
art work 

($ 

($ 

$ 

($ 

($ 

1991-92 

901,000) 

1991-92 

375,000) 

451,000 

811,000) 

165,000) 

3 .... Long Run Effects Other Than Normal Growth: 

1992-93 

($ 500,000) 

$ 496,000 

($ 901,000) 

($ 180,000) 

The bill may affect the manner in which donors convey art work 
to educational institutions. If the sales tax exemption is 
promoted as a tax break, the fiscal impact of the bill would 
increase. 

4. Total Revenues and Expenditures: 
1991-92 1992-93 

TOTAL STATE REVENUE LOSS: ($1,801,000) ($1,085,000) 

The Revenue Estimating Conference anticipates a $1.0 million 
dollar non-recurring loss in FY 1991-92 due to an outstanding 
audit assessment against a single taxpayer which will be 
forgiven by the retroactive portion of this bill. GR's share 
will be $901,000. 

* See FISCAL COMMENTS. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1. Non~recurring Effects: 
1991-92 

* Outstanding audit assessment ($ 99,000) 
on art work 
Due to the outstanding audit assessment which will be forgiven 
as a result of this bill, the Revenue Estimating Conference has 
estimated a one time loss of $99,000 to local governments. 

STANDARD FORM 11/90 
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2. Recurring Effects: 
1991-92 1992-93 

Interest payments from GR $ 375,000 $ 500,000 

Tax on shoppers $ 49,000 $ 54,000 

Reduced tax base for other 
free papers ($ 89,000) ($ 99,000) 

Sales tax exemption for loaned 
art work {$ 18,000) {$ 20,000) 

TOTAL RECURRING LOCAL IMPACT: $ 317,000 $ 435,000 
NON-RECURRING IMPACT: {$ 99,000) $ -o-

TOTAL LOCAL REVENUE IMPACT: $ 218,000 $ 435,000 

3. Long Run Effects Other Than Normal Growth: 

As with total revenues, the bill may change taxpayer behavior 
concerning loans of art work, resulting in a higher fiscal 
impact. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

1. Direct Private Sector Costs: 

None 

2. Direct Private Sector Benefits: 

Individuals will be able to retain ownership of art work and be 
exempt from the sales tax while the work is on loan if the art 
work is purchased exclusively for the purpose of being loaned 
to educational institutions. Those individuals who are 
currently open to assessment by the Department of Revenue will 
be excused from their assessments. 

3. Effects on Competition, Private Enterprise and Employment 
Markets: 

Current law taxes all newspapers and catalogs at "cost price" 
or "usual retail price" whichever is less. Shoppers will 
become exempt from the sales and use tax on July 1, 1991. This 
bill will nar_row the tax gap between newspapers and shoppers. 
Some inequities will still remain. Other types of free 
publications will continue to be taxed on the full cost price 
instead of the cost of paper and ink. 

D. FISCAL COMMENTS: 

Orange county has indicated that it will pegin local 
administration of the tourist development tax unless the state 
pays the interest earnings provided for in this bill. If enough 
counties chose to administer the tax locally, the interest 
earnings would be lost to GR in the long run. 

STANDARD FORM 11/90 
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The Florida Supreme Court has ruled that the state cannot exempt 
newspapers from the sales tax when magazines are taxed. A simi~pr 
distinction will arise when shoppers become exempt on July 1, · 
1991. While this bill will reinstate taxes on shoppers, it is not 
clear that it will completely cure the problem. Catalogs for 
single advertisers will continue to be taxed on the full cost 
price instead of the cost of paper and ink. 

The audit on the outstanding assessment for sales tax on loaned 
art work is not complete at this time. The actual amount may be 
higher or lower depending on the final outcome of the audit. 

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION: 

A. APPLICABILITY OF THE MANDATES PROVISION: 

Not applicable 

B. REDUCTION OF REVENUE RAISING AUTHORITY: 

Article VII, Section 18 of the Florida Constitution provides that 
th~ Legislature may not enact, amend, or repeal a law that reduces 
the authority of cities or counties to raise revenues or~requ·ire 
cities or counties to take action that requires expenditure of 
money in the aggregate as such authority existed on February 1, 
1989, unless one of several enumerated exemptions or exceptions 
apply. 

This bill could be construed as reducing the authority of counties 
to raise revenues in the aggregate because it provides a sales tax 
exemption and counties have the authority to levy local option 
sales taxes against the state sales tax base. However, the 
estimated impact is determined to have an insignificant impact on 
county revenue raising authority. Therefore, this bill would not 
meet the criteria to be considered a local mandate under Article 
VII, Section 18 of the Florida Constitution. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES: 

Not applicable 

V. COMMENTS: 

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES: 

The original bill was limited to the provisions providing a sales tax 
exemption for loaned art work. The following amendments were made in 
Finance and Taxation Committee. 

Amendment 1 requires a person purchasing the work of art for loan to 
an educational institution to forward a copy of an affidavit to the 
Department of Revenue at the time it is issued to the vendor. 
Amendment 2 provides an effective date. 

STANDARD FORM 11/90 
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Amendment 3 provides for the taxation of shoppers and other free 
advertising publications. 

Amendment 4 is a title amendment for amendment 3 . 

. Amendment 5 provides for the payment of interest on tourist 
development taxes collected by the Department of Revenue. 

Amendment 6 is a title amendment for amendment 4. 

The following amendment was adopted by the Appropriations Committee: 

Amendment 1 requires shoppers and newspapers which are given away 
free to be taxed on the cost of ink and paper only. 

VII. SIGNATURES: 

COMMITTEE ON TOURISM, HOSPITALITY & ECONOMIC DEVELOPMENT: 
Prepared by: Staff Director: 
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Prepared by: Staff Director: 

Deborah G. Moerlins Jose' Diez-Arguelles 

COMMITTEE ON APPROPRIATIONS: 
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Staff Director: 
\. 
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BlLL t: HB 1995 

RELATING TO: Educational Facilities 

SPONSOR(S): Rep. Davi~ 

STATUTE(S) AFFECTED: 235.196, 235.199 

COMPANION BILL(S): SB 1676 (c). 

COMMITTEES OF REFERENCE: 
(1) VOCATIONAL/TECHNICAL 
(2) APPROPRIATIONS 
( 3) 
(4) 
( 5) 

I. SUMMARY: 

EDUCATION YEA, 9 NAY 4 

Hause Bill 1995 clarifies cur~ent provisions related to th~ funding 
of community educational:fapilities·and revises the funding formula 
for such facilities. In additloir;," it creates a new section to 
·provide for the cooperativ:e 'furi'.dirig of vocational facilities. The 

. -.-fiscal impact of . the b1.1f;:.fs?:.fn-de.terminable . 
...... ,- . . .... ·-· : ... ~:.:.,.-..... i:~:.1.:·~~}f;~1~i~;j,(h·:-·'•>.;J,..:;.. ... , ~--
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II. SUBSTANTIVE ANALYSIS: 

A. PRESENT SITUATION: 

Section 235.196, Florida Statutes authorize~ school boards~~t~ f . I 

community coll'ege boards of trustees, and the\ Board of Regents_:;,_to 
seek Public Education Capital Outlay (PECO) funds for a commµriityi 
education facility. A minimum of 50 percent of' the cost 'o·f~'tfre:.,:-; • 
community education facility must be borne by a non-education:?·2- ·-~ 
governmental agency ( such as a city or county commission) .. tT_he 
Commissioner of Education requests the balance of funds in·''·fffe' · 
Legislative Budget Request, which is typically funded in ·the_o~f_::/ >> 
General Appropriations Act. ·Educational entities may only recei~e 
funds for one facility each in'a five-year period. ' ~t 

. ·~ "-.- ,. 

No similar provision exists in statute for the establishment ~/:~~{ 
construction of vocational education facilities; however,_ the ~·-t??{ 
concept for such facilities was established in the 1990 Genei:a_l1/ti;;~> 
Appropriations Act. . . . _, ,,,·.:),ti:: 

B. EFFECT OF PROPOSED CHANGES: ... : ... ;.·~,.- ·,;:,,-,.-;,_. 

• . . . • • ·-~ ,•:_: . ,·:s':c:.C;~ ~-;-. 

· H.ouse Bill 1995 would clarify _-yarious provi~ions oL the sec~ion :/;,~t 
related to community educational . facilities· to refine the - · })?. 
procedures undertaken by the· Department ~of Education. in:c,the_

0
,,;..:c_

0
;~~i~} . ._ 

approval and funding Of such .facil iti.es. .:In _addition, .:,.the __ bilL~:tf1::£, 
would revise the current funding formula through which the"''•-".'"'~0'_".:t;;':f 
Commissioner requests funds - f_or:· a maxi_mum of 50 percent of~tge.'?.tf(::·.~:;-'.f
cost of the project, with the· balance paid by a noneducationa,.V(f,,_ : 
governmental agency such that the educational entity would :pay:i'a"';:;ttt 
minimum of 25 percent of the project, .the noneducational · :-,~~;.,{;;.!1.~~;l~l 
governmental entity would pay at least another 50 percent, .a:pd_0 .:tg¢}._ 
Commissioner of_ Education:~would·,request·1'funds for'the··halande\?x:ffi~f 
the cost of the facility. - ':t.:t,:,~0Li,l[fj; 

. , . . .. ~~-:~r:.~~t\~~:~-~·::_tt~tt:-1 

The bill would create a program similar to that of community. _; .: \:~ 
education facilities and special use facilities established.;in,_ss~,;, 
235 .196 and 235 .19:8, respectively, for VQcational education:,:: -~:t:%/i2 
facilities. ,. __ ,~ ~,:~~?i;. 

C. SECTION-BY-SECTION ANALYSIS: 

Section 1 specifies that the first year of the five-year waiting 
period for additional community education facilities is the year.· 
that the educational entity receives an appropriation for the 
planning or construction of the proposed facility. It further. 
states that the value of existing sites will be determined by an 
appraiser selected by the Office of Educational Facilities in the· 
Department of Education. It revises the funding formula from a 
50/50 split between state and local government funds to a 25/50/25 
split between the state, local government, and educational entity 
funds, respectively. This section requires that state 
universities and community colleges that seek funds for community 
education facilities must include the facilities on their 
respective three-year PECO priority lists. Finally, the section 
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requires that each such request meet department survey 
r~quirernents. 

Section 2 allows school boards to request funds to plan, 
construct, and equip vocational education factlities that are 
identi£ied as critical to the economic develo~ment and work force 
needs ·of· the school district. Such request must include a joint 
resolution with local entities contributing funds for the 
facility, certification that all requirements of the Office of 
Edu6ational Facilities have been met, and an agreement to 
advertise for bids within 30 days of receiving the authority to 
encumber funds for the facility. The cost of the facility will be 
determined by the Office of Educational Facilities. The new 
section creates a vocational education construction committee 
composed of Department ·of Education, Executive Office of the 
Governor, and Department of Commerce representatives to review, 
evaluate, and prioritize requests in accordance with statewide 
needs)··,·.The Commissioner will request funds for a maximum· of 50 
percent of the (acility, with a minimum of 25 percent of cost 
borne by the school board and a public or private noneducational 
ent'ity providing at least 25 percent. It further states that the 
value of existing sites will the determined by an appraiser 
selected by the Office of Educational Facilities in the Department 
of·•'Eduqation. Each school board must levy the maximum 

,diiorefionary millage in order to be eligible _to receive funds for 
.. a> cooperative vocational education facility. . 

· ·, :,,.~;s'eci'tJ.;ofr:: 3 repeals the new section on cooperative vocational 
. "T~:;~:du;c'b{tibn 'facilities effective July 1, 1995, and provides for 

C'•"1eg1sl'ative review prior to that date. 
. :.; _:):}:-_::;:•f(~-~,?/~~::·., . 

· :,Se,'6J:(?n·4 provides an effective date of July 1, 1991, or upon 
·· ' ·' "'~-,§~l\!pe'd9m'i{rig'(·law ~--whichever occurs ·later; · .. ,c. .. ,,;i;;,, .. ,..;~;.:;, .. ,::i;,.,, · ,_; •·., 

. 'i\f•t~/{) . 
·, ·'- . ·-·: c-., :>~"=--:-~--~.; 

. III. FISCAL'' ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A. FIS~AL.IMPACT ON STATE AGENCIES/STATE FUNDS: 

1 .. Non-recurring Effects: 
; ·~ :j ~:·:. . .-,.: 

·· None 

2~~R~curring Effects: 

Section 1 

The revised funding formula for community education facilities 
will result in a reallocation 0£ PECO dollars, since the 
Commissioner will be obligated to request fewer state dollars 
for the construction of such facilities. Funds that would 
otherwise have been expended for community education facilities 
will be spent for other education facilities. 
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section 2 

The recurring fiscal impact of House Bili 1995 is depend~nt on 
the number of school districts :Who ar~, el~gible and willing to 
participate. The 1990 General Appr9pria.tio~s,.Act contained 
$3. 6 :m,,illion for such projects~- ::,-;:The 1 C,,ol'!1:llli$sioner' s Legislativ:e: 
Budget Request for 1991 contaJl}s $8,L?:.:,mil)Jor. for such · 
projects. · · ;;J,, · · •ti:.i>:o:i:k·{\:,: 

3. Long Run Effects Other Than No~a1··-Gr6~th':'; 

Npne 

4. Total Revenues and 
• ; ',:·, -~.: l .-' -,~··}[ \:•:·:',_;.;:~:,_-:::1:;;\t?:~~{1~_:' ;1. t>, ·, --.• ,.·( • 

Indeterminable (See Recurring Effects)!:::<\(: -· -· 

B •. FISCAL IMRACT,. ON WCAL GOVERNME~ff[fiit!!~ifi1'.i['.;.i . 
. 1. N~n-<re~c~rring Effects: .·_·_ .. ',: :: -~-;c:;.tu1~i;c;.: .~:1~f> :_, 

None: 
. ~;:i ?: ... 
· 2. Recur'ring. Effects: 

: .. \: , .. ·, 

. ·section f . 

. B e~·ti~n -2- ·:::·- · ....... -~ · .. .,.. · : · ... · "·. =\ ... ·~--:,:::: ~ ··";,!. •-:'k'·'.-'l,,>h, ..... -~!" 

Again, the recurring cos~~- ::1:if£~iiit1~~Jiliii:s: are 
indeterminable. The effect of'the;dooperative vocational 

.education institutions is entirely(_dependenton the willingness 
an? ability of the. school board~L;,~,i~f .. gtt=..i::}tl,??al_, governmental 
units to absorb this cost. ·----~·--':,,,,,_,",•,,y.,··. · 

. . r)~!;~t½·\C _. -
3. Long Run Effects other Than Normai:'G:tci~h :·:,.';· · 

... : -.... 
None 

. _-.';;;';\J;()f;,~":t.f'fo.:,.:~ 
.. , .,~ ~ ·~)f(t 

.: , . ·. . -

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

1 .. Direct Private Sector Co;ts: 
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, ·· 
; ' 

Section 2 

The private sector may choose to help fund a cooperative 
vocational education facility.· The extent\to which this 
participation costs the private ~ector is ~ependent on ~he 
extent to which the private sector participates. Such ·. 
participation is voluntary. Consequently, such costs are 
indeterminable. 

2. Direct Private Sector Benefits: 

Section 2 

To the extent that the constiucitiori of a vocational education 
facility provides qualified entry~level personnel to the 
private sect6r and provides 6pportunities for retraining ~nd 

· upgrading ·current·. personnel';that~ would not. be ··otherwise 
possible,- the construction of ::cooperative vocational education 
facilities benefits the pri~ate'~ector. The dollar value of 
this benefit is indeterminable. 

·f;~r,J:~{i~~~~~-½~~·> Effects · ~ri Competition, Priv~~e :'Enterprise and Employment 
. ;;:<·:;-(. Markets: 

' - .. •;;;-,:.,··: 

: ;'. . . 

· ,~~f-~iiit :::t:::e:t Private Sector B~~e~~;~ ,,.· .. · .... 

-·: \~}_:p}\FISCAL COMMENTS: 

IV~;(\,'CONSEQUENCES. OF ARTICLE VII, SECTION 18 OF THE FLORIDA: CONSTITUTION: 

•<<: ,: Not applicable 

B. REDUCTION OF REVENUE RAISING AUTHORITY: 

f;t(;:\ _ -;~ot ,applicable _ t· .. 

->~i',r'c; i REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES: 

Not applicable 

V. COMMENTS: 

Although community colleges are also designated vocational education 
providers, they are precluded from constructing cooperative 
vocational education facilities pursuant to s. 235~199. 
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Subsection (1) of the State Comprehensive Plan addresses education. 
Paragraph.-·(a) states the following go~l for education: 

The creation of an educational environment.which is intended 
to provide <:"~~quate skill~ and know,~:edge Jen; ~tude~ts to 
develop thei:t· full potential, ,,._emb:r:.~<;:~::;.tl1,e. ;:highest ideas and 
accomplishments, make a posi.t~ v,e;·· 98~t.~~b~t,ion ·to. _so~iety, and 
promote the advancement of -,knowJedge :.,;and::.human d1.gn1 ty. 

· · ·' ' , · ,,,_ ''f .::·:~,'.\~XI x,;;;,; : · : . 
This bill supports the following poliqi_~s' for that goal: 

.~- ~ .f :-;.c:·1..t:;;·;· ·,· -:.: ·,");ijf~:i~t,~::,,;'ffti~-~•:-'-.(. -·· , '. · 
► Promote educational and cult\ira~:;:·,~piJ'.cJment arid recreational 

activities outside traditional<sysfe.m.s\~.through. the· increased use 
of .community and educationalt-'facil;{tJ"es}.and develop creative 
alternatives. to educationa __ l;~;P:t;,qgra:iris'}SJi\1,<:?r,der to serve a larger 

s:~en.t _ °.f the pop~1.-~.~-~-~~j3i~;··.-~7

''·•'' . f';;;:!;J1;t)?~",;·:::. ~ , . 
. -:-.. ;, Pr9;v_id~ ;:a s.ystem to disse~.:Lp~ttJ~,.}l~~~'~i~.,9.~ttp·;.,solye: economic and 

community problems, through;,linkages;:,with-;business, __ local 
c6mmuri:i ties, . and ins ti tuti_'9.g~l9'A:11i.11'Eii::t1aucation. 

► Identify . and encourag~/tJfi:i:ifi;:WB:l!ifk·~t,i:~f~\'h~ expectations, . 
pep:-f ormance, · and moti va tio1:1,,;of.~~}{o·· '' .,..,- · oppm_i~a~ly· and-.· ac:~dem:i;~cally 

. disadvantaged students.· .. "•~::-;\)?J?f~- {fft"::'.:':.:; __ ·1:,:, O' ' 

.•_,.,•<~'J',·_.··.·· •· .. ~·.--=• _;_:.,"_):i~-;:'~-';~}j ~L,:_:r.L,.._. 

VI. AMENDMENir°s oR COMMITTEE ·suBsT~;::",;..,:x:,:l:;:ti~;~v~s'f;':.:&;~~~,- : ~ ; 

None 

VII. SIGNATURES:_ 

·······•··--·· . . :.· . 

:-- :,t•~,:/N~~~f:-(f-,.~~r.t\:ti~;~1¥j~~~t,,· -~~~,,.;. ... , . .;,,,,.,,.,.,;,,,,,-:,,,, .. ,,.,,,;i,>';>eiti~!!i< . . .. ' . . .. . . ':;}-'f"~1::;;c;~/i,,/<io.J•:O.'ihl''''"c",'''.'-'.°'\Jl,f:1t,'c/.l,·~!/:Ois'('..':,)'iii;"'.'f':'~·H•'c''":''·' 

COMMITTEE .ON .VOCATIONAL/TECHNICALA/EDUCAT;ION: •. i':- ·. ·, · · 

...• ,; .. ,.ff~P~£~i•t~X.'..,:,· •.. '. . · .•.••... ·· ,;il!SitiE '. .,,·.,. 
COMMITTEE_ ON>APPROPRIATIONS :);;f· ~f;;~;;;;?;f: :; ,.·. ,._,. · . 

:::~~::~M,J"~6~~j~Jflffi~iif d h? •,. .. ' , . . ' : ,, }jt/)'.:~·, ;: , . . . 
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EMPLOYEE RIGHTS 
(Continued from Page 3) 

should contact the state Labor Depart
ment - 289-6410 - for full details on 
the law changes.) 

Governor McKeman in July let the 
measure become law without his signa
ture, after mulling over a potential veto. 
He objected to a provision that enables an 
illegally hired youth to collect workers 
compensation benefits or sue for damages 
if the child suffers a work-related injury. 
This now becomes a further unraveling of 
the work comp exclusive remedy intended 
for workplace injuries. 

However, the Governor did veto legisla
tion (LD 923) that would have expanded 
unemployment compensation coverage to 
include lockouts and strikes. 

The number of pro-labor, anti-business 
bills is too numerous to cover fully. Many 
of these bills had significant sponsorship 

,, and consumed hours of effort on all sides. 

REGULATORY 
REFORM INCHES 

-FORWARD 
Progress comes slowly in this area. An 

attempt to enable legislators to request an 
economic impact analysis of proposed leg-

islation was defeated. LD 1310 also would 
have expanded economic impact analysis 
requirements for proposed regulations. 

Meanwhile, an attempt to provide for 
legislative veto of agency rules (LD 1854) 
ran into trouble and the session ended 
before agreement was reached on a com
promise plan (LD 1975) that would have 
increased legislative oversight of agency 
rulemaking and improved enforcement of 
procedural requirements in the rulemaking 
process. 

Although the subject of widespread 
complaints, environmental regulations and 
procedures continued to elude legislated 
changes. Several bills aimed at reforming 
environmental permitting were held over 
to the 1992 session. 

RESULTS OF 1991 
LEGISLATIVE 
ACTION SURVEY 

Over 250 NFIB members indicated an 
interest in becoming more active on state 
legislative affairs. 

Workers' compensation (56%) and tax
ation (54%) scored highest on the list of 
important issues. Following were: health 
insurance (39%), regulations (27%). 
unemployment insurance (25%), economic 
development/ capital formation (24%), 

1991 NFIB/Maine BALLOT RESULT 
EXCERPTS 
How would you rate the small business climate in Maine? 

How would you rate today's general economic conditions in Maine 
compared to 1989? 

How would you rate the attitude of the Governor toward small 
business? 

How would you rate the attitude of the Legislature toward small 
business? 

How would you rate the attitude of state regulatory agencies 
toward small business? 

If, after making cuts in the state budget, the Legislature and the 
Governor are "forcedti to obtain additional tax revenues, what 
source(s) of new revenues should be used? Temporary increase in 
the sales tax rate? 

Should Maine State Retirement System funds be used to increase 
the pool of capital available for business investment in Maine? 

1% Excellent 
15% Good 
51% Fair 
33% Poor 

1% Better 
9% No Change 

90% Worse 

4% Excellent 
29% Good 
47% Fair 
20% Poor 

0% Excellent 
6% Good 

38% Fair 
56% Poor 

0% Excellent 
7% Good 

37% Fair 
56% Poor 

42% Yes 
53% No 
5% Undecided 

42% Yes 
51% No 

7% Undecided 

employee benefits (20%), government/ 
nonprofit competition ( l 6%), and utility 
rates ( 15%). 

A majority of those responding said 
they would be willing to meet with legisla
tors and lo help elect pro-small business 
candidates. Four out of ten respondents 
said they had contributed to a candidate 
last year and almost 20% said they had 
worked on a campaign. 

OTHER 
ISSUES 

A proposed limitation on state legisla
tive terms garnered little support (LD 
1044). The public hearing was sparsely 
attended, and the measure was defeated 
with little fanfare in the House and 
Senate. In fact, no one in the Senate even 

· sought a recorded vote. NFIB/Maine 
members voting on a special ballot indi
cated strong support for limiting legisla
tive terms. No other business group took 
an active interest in this issue. Earlier in 
the session a measu_re to li[!1it how long a 
legislator may serve as Senate President 
or House Speaker was also defeated, after 
some heated partisan debate. 

A partisan effort (LD 1768) to abolish 
the Department of Economic and Com
munity Development was finally scuttled. 
The effort was revived momentarily in 
July in retaliation against business and the 
Governor. 

Legislation (LD 660) to enable a store 
owner to file a civil action for reco1-ery (!{ 
damages against a shoplifter was summar
ily defeated. Shoplifting currently can only 
be prosecuted by a District Attorney. 

Several bills (LDs 16, 542, 603, 1134, & 
1907) aimed at further limits on smoking 
in various public places were turned 
down. A new law was enacted (LD 1696) 
that prohibits an employer from discrimi
nating against an employee who smokes 
off the job. 



EXERPTS FROM 

THE BUSINESS SURVEY 

OF THE GOVERNOR'S BUSINESS TASK FORCE 

MAY 1990 



SURVEY OF GOVERNOR'S BUSINESS TASK FORCE 
THE BUSINESS COMMUNITY'S PERCEPTION OF THE MAINE ECONOMY 

STATEWIDE ECONOMIC CONDITION AND OUTLOOK 
QUESTION 5: WHICH FACTORS WILL BE THE MOST IMPORTANT CONSTRAINTS ON ECONOMIC GROWTH WITHIN THE STATE 

DURING THE NEXT THREE TO FIVE YEARS? 

NUMBER AND.PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER 

SOUTH 
COASTAL 

REGION RESPONDENT MOST FAMILIAR WITH 

WESTERN 
INLAND CENTRAL EASTERN NORTHERN TOTALS 

------------+------------+------------+------------+------------+------------
NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT 

-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

~~~~~~~;;~;~~-~;~~~~;;;~~------! 21! 46.61 121 80.ol 101 90.91 191 95.ol· J 100.ol 661 69.3 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
CREDIT AVAILABILITY 26\ 57.7\ 5\ 33.3\ 3\ 27.3\ s\ 45.o\ 1 I 25 .o\ 441 46.2 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
PUBLIC ATTITUDES TOWARDS 
BUSINESS 1 211 46.61 11/ 73.41 31 21.31 11 35.ol ol ol 421 44.1 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
TAXES 20\ 44.4\ 9\ 60.0\ 41 36.41 6\ 30.0\ 11 25.0I 40\ 42.0 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
LABOR FORCE ISSUES \ 13\ 28.9\ 7\ 46.7\ 51 45.41 WI 50.0j 21 50.0I 371 38.8 
-------------------------------+-----+------+~----+------+-----+------+-----+------+-----+------+-----+------
TRANSPORT, COMMUNICATIONS 
INFRASTRUCTURE ! 12! 26.61 al 53_4j 211s.2l 11 35.ol 21 5o.ol 311 32.5 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
COST OF LIVING 18\ 40.0j 3\ 20.0\ 3\ 27.3\ 3\ 15.0j 1\ 25.0\ 28\ 29.4 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
DEFENSE INDUSTRY 15\ 33.3\ 3\ 20.,0\ 41 36.41 3\ 15.0j 21 50.0I 27\ 28.3 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
COMPETITION 6\ 13.8\ 4\ 26.7\ . 4\ 3·6.4\ 3\ 15.0j 11 25.0I 181 18.9 
------ -------- ---------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
WORKERS' COMP, HEALTH INSURANCE\ 7\ 15.5\ 6\ 40.0\ 2\ 18.2\ 1\ 5.0\ 1\ 25.0I 171 17.8 
------------------ ------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
NO MAJOR CONSTRAINTS 1 \ 2.2\ o\ o\ ol ol o\ ol ol ol 11 1.0 
-----------------------·-------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
DID NOT ANSWER 1 \ 2.2\ o\ o\ o\ o\ o\ o\ 01 01 1 \ 1.0 



SURVEY OF GOVERNOR'S BUSINESS TASK FORCE 
THE BUSINESS COMMUNITY'S PERCEPTION OF THE MAINE ECONOMY 

STATEWIDE ECONOMIC CONDITION AND OUTLOOK 
QUESTION 4: WHICH OF THE FOLLOWING SECTORS DO YOU THINK WILL CONTRIBUTE MOST IMPORTANTLY 

TO ECONOMIC GROWTH WITHIN THE STATE DURING THE NEXT THREE TO FIVE YEARS? 

NUMBER AND PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER 

SOUTH 
COASTAL 

REGION RESPONDENT MOST FAMILIAR WITH 

WESTERN 
INLAND CENTRAL EASTERN NORTHERN TOTALS 

------------+------------+------------+------------+------------+------------
NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT 

-------------------------------+-----+------+-----+------+--- .-+------+-----+------+-----+------+-----+------

::::::M I 29164.4' 9160.01 61 54_51 91 45.01 11 25.01 54' 56.7 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
SMALL BUSINESS I 301 66.61 51 33.31 51 45.41 101 50.0I 11 25.0I 511 53.5 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
CONSUMER SPENDING INCLUDING 
AUTO SALES 21! 46.61 11 46.71 al 12.11 131 · 65.ol 11 25.ol 501 52.5 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
PULP, PAPER AND WOOD PRODUCTS 171 37.71 71 46.71 71 63.61 13 I 65 .01 471 49.3 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
BUSINESS INVESTMENT 121 26.61 41 26.71 21 18.2I 111 55.0I 11 25.0I 30I 31.5 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
EMERGING TECHNOLOGY 141 31.11 11 6.71 11 9.11 51 25.0I 21 50.0I 231 24.1 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
FIRMS RELOCATING TO MAINE I 91 20.0I 51 33.31 31 27 .31 21 10.0I 11 25.0I 201 21.0 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
CANADIAN TRADE I 5I 11.11 21 13.31 11 9.11 71 35.0I 21 50.0I 171 17.8 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
REAL ESTATE DEVELOPMENT I 11 15.51 31 20.01 11 9.11 41 20.ol ol 01 151 15.7 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
GOVERNMENT ACTIONS I 11 15.5I 21 13.3I ol 01 21 10.ol 1 I 25.ol 121 12.6 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
AGRICULTURE I ol 01 01 ol ol 01 01 ol 31 75.ol 31 3.1 
-------------------------------+-----+------+- ---+------+-----+------+-----+------+-----+------+-----+------
DID NOT ANSWER• I ol 01 01 ol 1I 9.11 11 5.ol ol 01 21 2.1 



SURVEY OF GOVERNOR'S BUSINESS TASK FORCE 
THE BUSINESS COMMUNITY'S PERCEPTION OF THE MAINE ECONOMY 

REGIONAL ECONOMIC CONDITION AND OUTLOOK 
QUESTION 4: WHICH INDUSTRIES OR CIRCUMSTANCES DO YOU. BELIEVE WILL BE MOST IMPORTANT TO IMPROVING THE ECONOMIC CLIMATE 

IN YOUR REGION DURING THE NEXT YEAR OR TWO? . 

NUMBER ANO PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER 

SOUTH 
COASTAL 

REGION RESPONDENT MOST FAMILIAR WITH 

WESTERN 
INLAND CENTRAL EASTERN NORTHERN TOTALS 

-------------+------------+------------+------------+------------+------------
NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT 

--------------------------------+-----+------+------+------+-----+------+-----+------+-----+------+-----+------

:::::\USINESS AND SERVICES I 101 22.21 4' 26.71 31 27_31 41 20.ol □ I □ I 211 22.3 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
INTEREST RATES, FINANCING 
AVAILABILITY 151 33 _ 31 2 I 13 _ 31 1 I 9 _ 1 I 1 I 5. o I 20.1 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
LAWS ANO REGULATIONS 4J 8.9J 21 13.3I 21 18.2I 5I 25.0I 11 33.3I 14I 14.8 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
TOURISM I 71 15.51 21 13.31 2J 18.21 2J 10.01 oJ ol 131 13.8 
-------------------------------+-----+--·----+-----+------+-----+------+-----+------+-----+------+-----+------
INFRASTRUCTURE INVESTMENT 4J 8.91 3J 20.0I 1J 9.1J 21 10.0I 11 33.3J 111 11.7 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
AGRICULTURE AND FOREST PRODUCTSJ 21 4.4J 2J 13.31 11 9.11 41 20.0I 21 66.71 11I 11.7 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
MANUFACTURING I 51 11.1I 3I 20.01 11 9.11 oJ ol ol ol 91 9.5 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
CONSUMER SPENDING I 5J 11.1I OI OI 11 9.11 11 5.01 OI OI 71 7.4 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
HOUSING AND REAL ESTATE I 4J 8.91 11 6.71 01 01 11 5.01 11 33.31 71 7.4 
-------------------------------+-----+------+-----+--~---+-----+------+-----+------+-----+------+-----+------
CONSTRUCT! ON I 4 I 8 . 9 I 1 I 6 . 7 I O I O I O I O I O I O I 5 ! 5 - 3 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
WORKERS' COMP AND HEALTH CARE I 11 2.21 11 6.71 ol ol 31 15.ol ol ol 5I 5.3 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
EMERGING TECHNOLOGY I 3I 6.71 21 13.31 ol ol ol ol ol ol 51 5.3 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
TAXES, GOVERNMENT SPENDING I 2J 4.41 OI OI 11 9.11 11 5.01 OI OI 41 4.2 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
FOREIGN TRADE I 01 01 21 13.3I 01 01 21 10.01 01 01 41 4.2 
-------------------------------+-----+------+-----+------+-----+------+------+------+-----+------+-----+------
U.S. ECONOMIC GROWTH I 2I 4.41 ol OJ OI OI 21 10.0J OI OI 41 4.2 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
DEFENSE INDUSTRIES I 21 4.41 oJ 01 01 01 01 01 01 01 21 2.1 
--.-----------------------------+-----+------+-----+-.----+-----+------+-----+------+-----+------+-----+------
SHOPPING MALL EXPANSIONS I OJ OI 11 6.71 11 9.11 ol OI OI ol 2I 2.1 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
AQUACULTURAL PRODUCTS I OJ OI OI OI OI OI 11 5.01 OI OI 11 1.1 

(CONTINUED) 



SURVEY OF GOVERNOR'S BUSINESS TASK FORCE 
THE BUSINESS COMMUNITY'S PERCEPTION OF THE MAINE ECONOMY 

REGIONAL ECONOMIC CONOITION AND OUTLOOK 
QUESTION 4: WHICH INDUSTRIES OR CIRCUMSTANCES DO YOU BELIEVE WILL BE MOST IMPORTANT TO IMPROVING THE ECONOMIC CLIMATE 

IN YOUR REGION DURING THE NEXT YEAR OR TWO? 

NUMBER AND PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER 

SOUTH 
COASTAL 

REGION RESPONDENT MOST FAMILIAR WITH 

WESTERN 
INLAND CENTRAL EASTERN NORTHERN TOTALS 

------------+------------+------------+------------+------------+------------
NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT 

-------------------------------+-----+-----··+-----+------+-----+------+-----+------+-----+------+-----+------

~::~:~~~;~;~;~-----------------! o I o I 1 I · 6. 71 o I o I o I o I o I 1.1 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
DID NOT ANSWER al 11.aJ 2J 13.31 21 1a.21 sl 2s.ol ol 01 111 1a.o 
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Economic Impact Statement Legislation 
LD 1310 (Amendment H-454) 

What is it? 

The purpose of the economic impact statement requirement is to 
p}:'ovide an informed basis for law - and rulerna.king. Economic 
impact statements would be prepared 1) at the request of a 
legislator serving on the committee hearing a bill, and 2) as 
part of any proposed rule. 

What other states have this t:ype of law? 

Florida, New Jersey, and Colorado have similar statutes for 
proposed legislation. Louisiana and Washington's laws provide 
for the creation of economic impact statements as part of the 
rulerna.king process. 

Who would prepare the statements? 

The economic impact analysis statements would be prepared by 
the Director of the State Planning Office together with the 
Commissioner of the Department of Economic and Community 
Development. The statement would be completed within 90 days, 
or sooner if so requested due to legislative schedule 
restrictions. 

Why is this bill being proposed? 

Especially now - policymakers need and deserve information on 
the actual cost to Maine's businesses and government's 
departments for rules or laws that are proposed. With this 
information, policymakers will be able to ensure that limited 
public and private resources are spent as efficiently and 
productively as possible. 
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6 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 3 MRSA §525 is enacted to read: 

§525. Economic impact analysis statements of prgposed legislation 

1. Economic impact analysis statement. An economic impact 
8 analysis statement of a specific legislative bill must be 

prepared by the Director of the State Planning Office together 
10 with the Commissioner of Economic and Community Development when 

so reguested by a Legislator serving on the joint standing 
12 committee considering that bill. Within 90 days of the reguest, 

or sooner if so reguested due to legislative schedule 
14 restrictions, the State Planning Office together with the 

Department of Economic and Community Development shall advise the 
16 Legislator making the reguest and the joint standing committee 

considering the bill as to the economic impact the bill will have 
18 on the State and persons directly affected if enacted. The 

economic impact analysis on the proposed bill must include: 
20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

A. An estimate of the cost to the State of the 
implementation of the proposed action, including the 
estimated amount of paperwork; 

B. An estimate of the cost or the economic benefit to all 
persons directly affected by the proposed action; 

C. An estimate of the impact of the proposed action on 
competition for those persons directly affected and on the 
open market for employment, if applicable; 

D. A detailed statement of the data and method used in 
making each of the above estimates. If the analysis rejects 
information submitted for consideration, the basis for 
rejecting this data and information must be explained; and 

E. An analysis of any potential alternatives. 

In preparing the economic impact analysis statement, the State 
Planning Office and the Department of Economic and Community 
Development are authorized to obtain essential information from 
other state agencies and shall consider 211 relevant information 
submitted by persons interested in the legislation. 

Sec. 2. 5 MRSA §8052, sub-§4, as amended by PL 19 81, c. 5 2 4, 
46 §3, is further amended to read: 

48 

50 

52 

4. 
consider 
statements 
12reparing 
economic 

Relevant information considered. The agency shall 
all relevant information available to it, including 

and arguments filed, before adopting any rule Q1: 

any economic impact analysis statement. If the 
impact 1:i,nalysis rejects information 
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submitted for 
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4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

consideration, the basis for rejecting this data and information 
must be explained. 

Sec. 3. 5 MRSA §8052, sub-§5-B is enacted to read: 

5-B. Economic impact anal,ysis statement. Prior to 
adoption, amendment or repeal of any rule, except for rules 
adopted, amended or repealed pursuant to section 8054, an agency 
shall prepare a detailed economic impact analysis on the proposed 
rule. The economic impact analysis statement must include: 

A. An estimate of the cost to the 
implementation of the proposed action, 
estimated amount of paperwork; 

agency of 
including 

the 
the 

B. An estimate of the cost or the economic benefit to all 
persons directly affected by the proposed action; 

C. An estimate of the impact of the proposed action on 
competition for those persons directly affected and on the 
open market for employment, if applicable; and 

D. A detailed statement of the data and method used in 
making each of the above estimates. 

Failure to provide adeguate statement of economic impact is 
grounds for holding the rule invalid; however, beginning October 
1, 1991 no rule may be declared invalid for want of an adeguate 
statement of economic impact unless the issue is raised in an 
administrative or judicial proceeding within one year of the 
effective date of the rule to which the statement applies. 

Sec. 4. 5 MRSA §8053, sub-§3-A, as enacted by PL 19 81, c . 5 2 4, 
34 §8, is amended to read: 

36 

38 

40 

42 

3-A. Copies of proposed rules available upon request. At 
least 20 days prior to hearing on any proposed rule and at least 
20 days prior to the adoption of any rule without a hearing, the 
agency shall make copies of the proposed rule and the fact sheet 
developed pursuant to section 8053-A available to persons upon 
request. 

44 STATEMENT OF FACT 

46 The requirement for economic impact statements should enable 
lawmakers and agencies to better assess the costs versus benefits 

48 of a proposed bill or rule and ensure that limited public and 
private resources are spent in the most efficient and productive 

50 manner. To ensure Legislators are knowledgeable about the 
economic consequences of proposed legislation, this bill enables 

52 Legislators to request economic impact analysis statements on 
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proposed legislation from the State Planning Office and the 
2 Department of Economic and Community Development. 

4 In addition, because agencies have consistently examined and 
evaluated the economic impacts of proposed rules, this bill 

6 requires agencies to do so and ensures that rules are promulgated 
with an understanding of the economic impacts of a rule on the 

8 private sector and on the administrating agencies. 
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John R. McKernan, Jr. 
Go\'ernor 

To: 

From: 

Subj:. 

Date: 

Department 
of 

ECONOMIC AND COMMUNITY DEVELOPMENT 

Governor John R. McKernan, Jr. 

Lynn Wachtel, Commissio~ 

Plar1t Closing/Layoff Survey 

May 7, 1991 

********************* 

l,u11 \Vachtel 
Cbmmiissioner 

Attached are the findings of the survey undertaken by DECJ of 
Maine companies which closed or reduced their work force betwsen 
January 1, 1990 and April 16, 1991. 

The companies are those required to report layoffs/closu~es 
to Maine's Department cf Labor under the WARN Act. The resul~s 
below reflect responses from 69 of the 74 companies on the 
Department of Labor list. 

The initial intent of the survey was to determine the recson 
for the closure or layoff. As we proceeded with the phone 
inquiries, we included asking what Maine could do to retain o~ 
bring new business into the State. That questions was posed ~o 51 
·companies. The results are recorded separately. 

Numbers of closings/layoffs of the survey group is as 
follows: 

Number of companies rep:::irting: Closing ............ 23 (33%) 

Number of employees l2i~ off: 

Layoff ............. 46 (66%) 

TOTAL .............. 69 

Permanent layoff 
Temporary layoff 

TOTAL 

4,728 (72% 
1,806 (28% 

6,534 

Attached are a sufuuary of the reasons for closure/layoff· 

State House Station 59, A.u_;:usta, Maine 04333 - Offices Located al 193 State Street 
Telephone (207) 289-2656 



a summary of what Maine could do to correct the problen; the 
results by company, and the survey questionnaire. · 

In addition, we have a second survey underway asking 
companies which decided not to come to Maine, why they did not 
come. We have received a dozen responses so far. A sTITilTilary will 
be iorthcoming when more responses have been received. 

Note that in both cas~s, we indicated the informa~ion about 
the companies would not be released to the press. I i~dicated the 
aggregate layoff/closing results to John Porter of the Press 
Herald in an interview last week. 

I will be glad to answer any questions you might have. 

Attachments 

cc: Sharon Miller 
Derek Langhauser 
Willis Lyford 
Susan Collins 
Chip Morrison 
Rich Silkman 



Summary of reasons for closings or layoffs: 

NOTE: A single company may be included in more than one category, 
in most ·cases a company attributed more than one factor for 
the closing or layoffs. 

* Five of the seventy-four companies were unavailable for 
comment; therefore, are not reflected in the statistical 
results. 

Economici downturn ........•..•••..•..••..•.......•... 39 (57%) 
(housing/construction 
starts, decreased sales) 

Import competition .....•.•..... ;~···················13 {19%) 

Workers• compensation ...•........•... -..•............ 12 (17%) 

Relocation .................. : ........................ 11 ( 16%) 
( out of state) 

Acquisition ........................... ~ .............. 6 {9%) 
(purchased by other 
company which mape changes) 

Poor operating results ............................... s (7%) 
(over period of 3-5 years) 

Health care costs ................................... . 5 (7%) 
(costs in general, change 
in method of reimbursement, 
health care comm. revenue 
restrictions) 

Federal government cutbacks .......................... 5 (7%) 

Troubled banking industry ............................ 4 (6%) 

Transportation costs ................................. 4 (3%) 

Technical changes ................................... . 3 (4%) 
(machines replacing people) 

streamlining .......................................... 3 ( 4%) 
(elimination of 
products, change 
in policy, 

1 



consolidation) 

Property tax . .......... • .............................. 2 

Poor 
(new 

construction . ................................... 1 
plant needed) 

Sunday sales. . . . . . . . . . . .............................. 1 

Postal increase . ...................................... 1 

Business tax ......... .................•.............. 1 

Wage rates . ....................................... . 1 

overstock . ........................................... 1 

2 

( 3%) 

(1%) 

(1%) 

(1%) 

(1%) 

(1%) 

(1%) 



Summary of responses to question "What should the State of Maine 
do (correct or change) in order to retain or bring new businesses 
into the state, in essence create a healthier business 
environment"? 

NOTE: A single company may be included in more than one category. 

Total number of companies: 51 

Categories of response: 

Workers• compensation .................................. 48 (94%) 
(the costs being too 
high or the policy 
too 1 iberal) 

Tax structure ......................................... . 12 (24%) 
(corporate and 
business, change 
to investment tax 
incentive) 

Health insurance costs ............................... . ;.8 (16%) 

Import competition ..................................... . 6 (12%) 

D.E.P .. . · .................•.•••......................... . 5 (10%) 
(license renewal too 
slow, fines too tigh, 
insensitive to time) 

Energy costs ............................................ 4. (8%) 
(fuel and electrical) 

Pi;operty taxes . .......................................... 3 ( 6%) 
(proposal to double 
unorganized land tax) 

Wage rates ............................................. . 3 {6%) 

Heal th care Finance Commission .......•.................. 2 ( 4 % ) 
(restriction on rsvenues) 

Transportation costs .......•...........•••••............ 2 (4%) 

1 



Sunday double-time pay .................................. 1 (2%) 
(against the proposed 
legislation to 
require it) 

L.U.R.C •••• •..•.••••.•••••.••...•.•• · •..••••••••.....••. • 1 (2%) 
(too much red tape) 

Unemployment comp. policy ............................... 1 (2%) 

2 
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· •Maine Chamber of Commerce & Industry 
Environmental Scan - Business Layoffs & Closings 
Statewide Newspaper Scan 
Through 1/01/90-12/31/90 

-1J 
~\ 

Summary \ 
<)(\~) 

', •' 

Firms 

Number of firms 
Industry Group 

Manufacturing 
Construction 
Wholesale Trade 
R0tail Trnd0 
Finance, Insurance & Real Estate 
Service 
Government 

Employment 

Number of Employees 
Industry Group 
Man ufactu ring 
Construction 
Wholesale Trade 
Retail Trade 
Finance, Insurance & Real. Estate 
Service 
Government 

Total 

62 

45 
1 
1 
9 
1 
2 
1 

5,653 

4,630 
100 

48 
285 

86 
102 
488 

Closing 

26 

18 

1,755 

1,670 

85 

Layoffs 

36 

27 
1 
1 
1 
1 
2 
1 

3,898 

2,960 
100 

48 
200 

86 
102 
488 

Percent of 
Total 

72.58% 
1.61% 
1.61% 

14.52% 
1.61% 
3.23% 
1.61% 

81.90% 
1.77% 
0.85% 
5.04% 
1.52% 
1.80% 
8.63% 

Percent 
Closings 

41.9% 

40.0% 

88.9% 

31.0% 

36.1% 

29.8% 

. . 

Percent 
Layoffs 

58.1% 

60.0% 
100.0% 
100.0% 

11.1 % 
100.0% 
100.0% 
100.0% 

69.0% 

63.9% 
100.0% 
100.0% 
70.2% 

100.0% 
100.0% 
100.0% 

The Newspaper Scan represents only those ·economic activities which are noted in the major state newspapers. Wllile providing 
· valuable information, the Newspaper Scun must b0 taken as an indicator and not a complete reflection of economic activity. 

To provide direct labor force activity, compar.ative labor force, employment and unemployment sta.tistics are provided to expand 
and_ supplement the Newspaper Scan. 

Source: Maine Chamber of Commerce & Industry, Office of Research & Analysis 
. . 



Maine Chamber of Commerce & Industry 
Statewide Newspaper Scan - Comparative Statistics 

Oct. Oct. Numerical Percent 
1989 1990 Change Change 

Labor Force & Employment 

Labor Force 621,200 632,500 11,300 1.82% 
Employment 596,900 600,500 3,600 0.60% 
Unemployed Persons 24,300 32,000 7,700 31.69% 
Unemployment Rate 3.9% 5.1% 1.20% 30.77% 

Percent 
Percent of Total of 

Oct. Oct. Oct. Oct. Numerical Percent Total 
1989 1990 1989 1990 Change Change Loss 

Industry Group Employment 

Manufacturing 107,800 103,900 19.45% 19.35% -3,900 -3.62% 19.40% 
Construction 34,800 28,800 6.28% 5.36% -6,000 -17.24% 29.85% 
Transport & Public Utilities 21,300 22,700 3.84% 4.23% 1,400 6.57% 
Wholesale Trade 25,800 24,900 4.66% 4.64% -900 -3.49% 4.48% 
Retail Trade 115,500 108,400 20.84% 20.l9% -7, 100 -6.i 5% 35.32% 
Finance, Insurance & Re.al Estate 25,500 25,100 4.60% 4.67% -400 -1.57% 1.99% 
Services 124,500 126,000 22.47% 23.47% 1,500 1.20% 
Federal Government 19,500 18,800 3.52% 3.50% -700 -3.59% 3.48% 
State & Local Government 79,400 78,300 14.33% 14.58% -1, 1 00 -1.39% 5.47% 

Total 554,100 536,900 -17,200 -3.10% 

Oct. Oct. Numerical• Percent 
1989 1990 Change Change 

Unemployment & Compensation 

Initial UE Compensation Claims 1,642 2,455 813 49.51 % 
Average UE Duration/Weeks 10.9 12.9 2 18.35% 
Job Service/New Applications 5,817 G,56'1 7'17 ·12.04'1/o 

Active File - Total 55,243 69,699 14,456 26.17% 
Source: Maine Chamber of Commerce & Industry, Office of Research & Analysis 



-~ 
> 

. Maine Chamber of Commerce & Industry 
Environmental Scan - Business Layoffs & Closings 
Statewide Newspaper Scan 
Through 1/01/90-12/31/90 

Layoff/ Job Affected 
D.ate Business Function Closing Loss Community Reason 

12/31/90 State of Maine. Govern't Layoff 488 Statewide Economic Conditions 
12/29/90 The Portland Newspapers Manuf. Layoff 86 Portland Cost-cutting 
12/11/90 S.D. Warren Manuf. Layoff 210 Skowhegan Economic Conditions 
12/08/90 Fleet-Norstar Financial Group Finance Layoff 40 Statewide Economic Conditions 
12/08/90 Circle Electrik Retail Closing Turner Economic Conditions 
12/07/90 Boise Cascade Manuf. Layoff 48 Rumford Economic Conditions 
12/07/90 S.D. Warren Manuf. · Layoff 60 Westbrook Economic Conditions 
12/07/90 Portsmouth Navel Shipyard Manuf. Layoff 700. Kittery Region Defense Spending 
12/07/90 Philips Elmet Corp. Manuf. Layoff 125 Lewiston Economic Conditions 
12/07/90 Wilner Wood Products Co. Manut. C.losing 125 Norway Economic Conditions 
12/07/90 Oriental Restaurant Retail Closing 10 Pittsfield Economic Conditions/Taxes 
12/07/90 Philips Elment Manuf. Layoff 125 Lewiston Economic Conditions 
12/05/90 S.D. Warren Co. Manuf. Layoff 60 Westbrook Economic Conditions 
12/05/90 Fleet Bank of Maine Finance Layoff State-wide Econ. Cond./Consolidation 
12/05/90 Associated Grocers of Maine Retail Layoff 200 Gardner Workers' Compensation 
12/04/90 Pioneer Plastics Manuf. Layoff 80 Auburn Economic Conditions 
11/21/90 Digital Equipment Corp. Manuf. Layoff 100 Augusta Consolidiation 
11/20/9.0 Bates Fabrics, Inc. Manuf. Layoff 30 Lewiston Consolidation/Out-of-State 
11/19/90 Elm Tree Market & Deli Retail Closed 8 Waterville Economic Conditions 
11 /19/90 Olmesteds Jewelers Retail Closed Waterville Economic Conditions 
11/19/90 Downeast Hardware Retail Closed 2 Waterville Economic Conditions 
11/17/90 Georgia Pacific Corp. Manuf. Layoff 240 Stop Production 
11 /17./90 · Etonic, Inc: Manuf. Closing 180 Auburn Health Costs/ Workers Comp. 
11/01/90 Satco Retail Closed 50 Statewide Economic Conditions 
10/31/90 Portland Newspapers Manuf. Layoff 90 Portland Consolidation/Econ. Cond. 
10/31/90 Erving Tanning Manuf. Layoff 44 Hartland Modernization 
10/29/90 Bethel Inn Service Layoff 20 Bethel Economic Conditions 
10/20/90 LL. Bean Manuf. Layoff 100 Lisbon Falls Economic Conditions 
10/17/90 Mid-State Machine Products Manur. Layolf 40 Winslow Economic Conditions 
"10/03i90 West Point-Peperell Manuf. Layoff 75 Biddeford Economic Conditions 
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Maine Chamber of Commerce & Industry 
Environmental Scan - Business Layoffs & Closings 
Statewide Newspaper Scan 
Page 2 

10/03/90 AVX Manuf. Layoff 30 ,, Biddeford Economic Conditions 
10/03/90 Vin.er Brothers, Inc. Manuf. Closing 150 Presque Isle Economic Conditions 
9/29/90. Ethan Allen Manuf. Closing 134 Burhnam Economic/P!ani Costs 
9/18/90 H.P. Hood Manuf. Closing 53 Newp_ort Loss of Market 
9/07/90 Old Tavern Farm Manuf. Layoff 25 Yarmouth Loss of Market 
9/02190 Ward Brothers, Inc. Retail Closing S. Ptd/Bangor Economic Conditions 
8/31/90 J.L. Coombs Mel.nut. Closed 40 Philips Profitability 
8/22/90 National Semiconductor Corp. Manuf. Layoff 150 South Portland Reorg./Defense Spending 
7/26/90 The Playmill Manur. Closing AU,inson Economic Conditions 
6/27/90 Timberland Footware Marn.if. Closing 150 Bangor Production Costs 
6/03/90 Joneco Manuf. Closed 45 Kingfield Profitability 
5/25/90 Shape, Inc Manuf. Layoff 20 Biddeford Economic Conditions 
5/24/90 Shape, Inc. Manuf. Layoff 70 Biddeford Economic Conditions 
5/23/90 Etonic · Manuf. Layoff 100 Auburn Health/Wkers' Comp. 
5/21/90 Saco Defense Manuf. Layoff 22 Saco Profitability 
5/17/90 Fleet-Norstar Finance Layoff Lew/Bangor/Wtrville Consolidation/ Out of State 

. 5/10/90 Thorndike Press Manuf. Layoff 10 Unity Merger 
4/19/90 · Clarostat Maine, Inc. Manuf. Closing 103 Richmond Consolidation/ Out of State 
4/14/90 Willard-Daggett Fish Co. Manuf. Closing 25 Portland Market Loss/Overcapacity 
4/10/90 . Unitrode Corp. Manuf. Closing 80 Westbrook Market Conditions 
4/07/90 Viner Brothers Manuf. Layoff 100 Presque Isle Market Loss 
3/27/90 Vulcan Electric Manuf. Closing 100 Kezar Falls Consolidation/ Out of State 
3/01/90 National Sea Products Manuf. Closing 202 Rockland Market Loss/Overcapacity 
2128/90 Gamm II Manuf. Closing 48 Bethel Foreign Competition 
2/17/90 Harmon & Sons Manut Closing 30 Skowhegan Economic Conditions 
2/17/90 Borden, Inc. Manuf. Closing 170 Scarborough Consolidation/Out of State 
2/12190 Ward'Brothers Retail Closing 15 Auburn Economic Conditions 
1 /26/90 Data General Corp Manuf. Layoff 220 Wo::;tbrook Mmkot Conditions 
1/25/90 R.N. Sylvester Co. Const. Layoff 70 Augusta Economic Conditions 
1/19/90 Bar Harbor Airways Service Layoff 100 Bangor Consolidation/ Out of State 
1 /16/90 Maine Electr.onics Manuf. Closing 35 Lisbon Consolidation/ Out of State 
1 /13/_90 NRF Distributors Wholesale Layoff 20 Augusta Economic Conditions 

Source: ~aine Chamber of Commerce & industry, Office of Re&~arch & Analy&i$ 
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. . 
. ·ANNOUNCEMENTS.OF PLANT CLOSINGS OR LAYOFFS REPORTED TO THE 

DISLOCATED WORKER UNIT FROM:JULY 1,· 1990 '.I'O JANUARY 15, 1991. 

DATE COMPANY TOWN #'S CONTACT .· NOTICE 

07/06/90 J L COOMBS PHILLIPS 47 PERM ? 

07/15/90 THORN PRESS THORNDIKE ·10 PERM 

07/23/90 TIMBER BANGOR 162 PERM 

08/15/90 BORDENS SCARBOROUGH.133 PERM N PROVENCHER WARN 

08/2,1/90 NAT SEMI PORTLAND 150 PERM TODD SMITH 

09/12/90 NORTHEAST RUMFORD 370 PERM 
, 

09/17/90 H.P.HOOD NEWPORT 53 PERM PHIL CAMPBELL WARN 

09/18/90 BONANZA PORTLAND 70 PERM R.CARMICHAEL 

09/20/90 MECON OXFORD 30 PERM JODY PULKKINEN WARN 

09/21/90 M+T ENT FARMINGTON 23 PERM 

09/27/90 PEPPERELL BIDDEFORD 75 PERM CARL FRECHETTE 

09/28/90 UNITRODE WESTBROOK 64 PERM 

09/30/90.PHI. ELMET LEWISTOK 35 PERM RAY POTTER 

10/01/90 ETHAN ALLEN BURNHAM 129 PERM KEN MASON WARN 

10/03/90 VINER BROS. PRES ISLE 150 PERM PHIL ROY WARN 

10/17/90 MID STATE WINSLOW 33 PERM DANA BERRY 

10/18/90 M.N.BANK PORTLAND 90 PERM JANET ALLEN 

10/18/90 L.E.DAVIS BETHEL @20 s. PLOURDE 

10/18/90 NEWTON TIB BETHEL ? 



. "10/19/90 PEPSICO BANGOR 31 PERM DAN FLYNN 

10/29/90 LL BEAN. LIS FALLS 100 A FARRAR 

10/25/90 CAROLL REED PORTLAND 41 PERM JOYCE BROTHERS 

10/26/90 EASTLAND CORINNA 155 TEMP JOHN GILBERT 
·..:-. 

10/26/90 ENCORE SANFORD 40 PERM SUE DROUIN WARN ·- -
•, 

10/29/90 VAN BAALEN ROCKLAND 35 PERM LARRY INGRAHAM 

10/30/90 IRVING T. HARTLAND 80 JIM WEBSTER 

10/31/90 PORT CLYDE ROCKLAND 120 PERM 

11/01/90 CLARASTAT RICHMOND 103 PERM L. MARTIN 

ll/Q8/90 AGWAY PRES. ISLE 21 PERM SUE CROMWELL 

11/13/90 PORTEOUS PORTLAND 50 PERM A-RETAS STEARNS WARN 

11/20/90 ETONIC AUBURN 180 PERM CARLA-GAUTHIER WARN 

11/21/90 OIGITAL AUGUSTA 100 VOL DEN. DA ROS 

11/25/90 P.PLASTICS AU)3URN 80 PERM BILL KLOUTHIS 

11/26/90 ANSEWN SHOE BANGOR 60 PERM 

11/28/90 Bci¥)FABRIC LEWISTON 30 PERM RON GOSSELIN 

11/29/90 BOTTOMS USA AUBURN ? PERM 

11/30/90 SD WARREN SKOWHEGAN 300 TEMP s LOCKE 

12/03/90 G. PACIFIC MIL/PORTAG_E 271 PERM ED HERRINGTON WARN 

12/05/90 ASSOC. GRO GARDINER 17 PERM JILL BLAKE 

12/05/90 FLEET BANK LEWISTON 100 PERM MIKE MCNAMARA 

12/07/90 BOISE CAS RUMFORD 48 TEMP ERIC BAXTER 

01/10/91 SD WARREN WESTBROOK 110 P:i::RM KIM MILLICK 

-11 3)1& 



S l( ILL INTEGRITY 

ASSOCIATED GENERAL CONTRACTORS OF MAINE, INC. 

Ms. Mila Dwelley 
Research Assista~t 

September 4, 1991 

Office of Policy and Legal Analysis 
State House Station 13 
Augusta, Maine 04333 

Dear Mila: 

Thanks again for the opportunity to "revise and exte::-,d" my 
remarks deliverec to the Committee on Economic and Physi2al 
Infrastructure. 

I have received information from my counterpart in Washington 
state regarding ~~eir Public Works Trust Fund Program. =tis 
enclosed. 

In addition, I am sending along more detailed infor~ation 
regarding the impact Maine's prevailing wage law has on state 
funded con'structi::m. Chairman Flanagan showed a partic-L'.:::.ar, 
interest in this subject duririg sy appearance. 

I hope you wi::.l view the Asso2iated General Contracc~rs of 
Maine as a resource on this and o~her issues. 

Sincerely;/ ;/ 

~~ 
~nonas S. Howard, Jr. 
Assistant Executive Dire2tor 

WHITTEN ROAD, POST OFFICE BOX N, AUGUSTA, MAINE 04332-0551 
Telephone 207 / 622-4741 Facsimile 207 / 622-1625 



I Letter of Transmittal / 

ASSOCIATED GENERAL CONTRACTORS OF WASHINGTON 

---;;;:;;·; d £{/ p ~ ~ 
To: .aze/d/A ~4;f?l6t,7 dee0-
'f:o, dc::>z;, ;0 

We are sending you: ~ttached □Under separate cover. 

9--g o..;e t.,. G ~ 51 

THESE ARE TRANSMITTED AS CHECKED BELOW: 

Date: 6- ~ <j7 - 7 / 

From:~.L J:$&AL-

0 'For your information & ·Jse O As requested O For review & comment O For approv,d 

□ As noted __________________________________ _ 

Copy to: ___________________________________ _ 

Remarks:------------------------------------

Seatt\c Office 
1200 ·cliestlake Ave. N. 
Suite :1)1 
Seatti:. WA 98109 
(206) ~S-4-0061 
FAX Cl)6) 286--3112 

Southern District Office 
3820 S. Pine 
P.O. Box lll05 
Tacoma, WA 98411-0105 
(206) 4 72-44 76 
FAX (206) 474-6921 

Olympia Office 
P.O. S.)x 1337 
Olym;:-ia. WA 98507-1337 
(206) :-86--1777 
FAX 1:.?06) 786-1787 



.'-. ..:~_,:_;~. PUBLrc: WORKS~TRUST: FUND PROGRAMS 

What Are They? ·· . 

The Public Works Trust·Fund (PWTF) offers a number of programs 
that provide low interest loans to help local governments finance 
needed public works projects or planning. A 13-member Public 
Works Board directs the offering of loans from this state 
revolving loan fund. staff support for policy development, 
technical assistance, and loan issuance is delivered through the 
Washington State Department of Community Development's Public 
Works Unit. Special consideration is given to public health and 
safety and to sound public works capital programming at the local 
level. There are three financial assistance programs offered: 
General Construction, Capital Improvement Planning, and 
Emergency. 

Funding 

The Trust Fund is capitalized with dedicated revenues from taxes 
on water, sewer and garbage utilities, and from a portion of the 
real estate excise tax. These taxes are collected and deposited 
in the Public Works Assistance Account which is managed by the 
State Treasurer. Repayments of past Trust Fund loans are 
recycled to fund upcoming generations of public works 
improvements. Future revenues are expected to provide over $30 
million annually. 

Eligibility 

To be eligible, an applicant must be a local government or 
special purpose district (not a school or port district) and have 
a long-term plan for financing its public works needs. If the 
applicant is a county or city, they must be imposing the optional 
1/4 percent real estate excise tax dedicated to capital purposes. 

Eligible public works systems include bridges, roads, domestic 
water, sanitary sewer, storm sewer, and capital improvement 
planning projects. Loans are presently offered only for purposes 
of repair, replacement, rehabilitation, reconstruction, or 
improvement of existing eligible public works systems to meet 
current standards and to adequately serve the needs of the 
existing service users. 

The Process 

Proposals for public works projects are solicited annually by the 
Public Works Unit. Applications are accepted April through July, 
except for the Emergency Loan program, which accepts applications 
at any time of the year when funds are available. 
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.,,_.f·:':'':~:r:':'7·;~:'::":"are available, local jurisdictions· must compete for the available 

· · funds. The applications are carefully evaluated and the Public 
Works Board submits to the Legislature a list of projects 
recommended to receive funding. The Legislature reviews the· list 
and indicates its approval through passage of an appropriation 
from the Public Works Assistance Account to cover the cost of the 
proposed loans. once the Governor has signed the appropriation_ 
bill into law, the formal loan agreement process_can begin. 
Emergency loans may be considered at any-time throughout the year 
on a first-come, first-served basis. Emergency project loans are 
not subject to Legislative approval, but must be approved by the 
Public Works Board. 

Individual Programs 

1. General construction Loans - The purpose of this loan 
program, funding sources, and eligibility requirements are 
as outlined above. Regional applicant workshops are held in 
late spring following notification by mail to all eligible 
jurisdictions. Interest rates range from one to three 
percent, with the lower interest rates providing an 
incentive for a higher local financial share .. A minimum of 
10 perce~t of project costs must be provided by the loca1•· 
community. A 20 percent local share qualifies the applicant 
for a two percent interest rate, and a 30 percent local 
share qualifies for a one percent PWTF loan. The match 
source, must be supplied from locally generated revenues or 
from state-shared entitlement (gas tax); federal or state 
grants may not be utilized a? match sources. The useful 
life of the public works improvement sets the loan term, 
with a maximum of 20 years. 

2. capital Improvement Planning - As an incentive to local 
jurisdictions to expand the use of basic capital improvement 
planning, the Board has recently adopted a proposal to 
provide zero interest loans for long-term capital planning. 
These loans are available to eligible jurisdictions with 
limited capacity to develop a long-term capital improvement 
plan with their own resources. The loan will provide funds 
to finance activities performed by the jurisdiction's agent 
in the development of a capital improvement plan for one or 
more PWTF eligible systems. 

Loans of up to $15,000 per eligible jurisdiction may be 
requested. Zero percent interest will be available for up 
to a five-year term. A local match will be required 
cons~sting of one dollar for every three dollars of local 
cash or eligible in-kind contribution. One application per 
jurisdiction will be accepted. Coordinated planning efforts 
are encouraged, as joint applications may be submitted, -
provided local matching requirements are met by each entity. 



3. 

Funds will be distributed based upon th~~foll~wing 
o demonstration of a lack of planning capacity; 
o description of the need to upgrade local CIP 

activities; 
o past and current local effort to upgrade CIP 

activities; 
o other activities underway to improve the community's 

way of life that could be enhanced by CIP effort. 

Emergency Loans - In 1988, the Legislature amended Chapter 
43.155 RCW to provide the Public Works Board with emergency 
loan authority. This program enables the Public Works Board 
to assist eligible communities experiencing the loss of 
critical public works services or facilities due to an 
emergency. An emergency is defined as a public works 
project made necessary by a natural disaster, or an 
immediate and emergent threat to the public health and 
safety due to unforeseen or unavoidable circumstances. 
General Public Works Trust Fund rules, procedures, and 
requirements apply to the Emergency Loan program unless 
otherwise stipulated. 

The maximum loan request is $250,000, with a fixed interest 
rate of rive percent per annum. Loan terms are the same as 
the Construction Loan. An emergency "scope of work" is an 
essential part of the emergency loan agreement and it will 
clearly limit financed activities to those necessary for the 
immediate~restoratidn of the critical public works service 
and repair of the facility. 

staff will provide the Board an evaluation of whether an 
emergency loan is needed based upon the information 
documented by the applicant and staff. site visits may be 
required as part of this process. Generally, a response 
will be provided to the applicant within 21 working days 
from the date of receipt of the application. Applications 
will be accepted only when emergency funds are available; 
therefore, an advance call is recommended before preparing 
any application. 

Want More Information? 

The Public Works Trust Fund Program welcomes inquiries. staff 
are available to discuss how the PWTF might be used by your 
community or merely to answer general questions on how the 
program operates. Call (206) 586-0490 or SCAN 321-0490 for 
information or assistance. The toll-free number is 1-800-562-
5677. 

11/89 
PWTF.INF 
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Public Works Projects 43.155.030 

43.150.070 Receipt and expenditure of dona
tions--Fees--\'1,luntary action center fund created. 
(I) The center may receive such gifts, grants, and en
dowments from private or public sources as may be 
made from time to time, in trust or otherwise, for the 
use and benefit of the purpose of the center and expend 
the same or any income therefrom according to the 
terms of the gifts, grants, or endowments. The center 
may charge reasonable fees, or other appropriate 
charges, for attendance at workshops and conferences, 
for various publications and other materials which it is 
authorized to prepare and distribute for the purpose of 
defraying all or part of the costs of those activities and 
materials. 

(2) A fund known as the voluntary action center fund 
is created, which consists of all gifts, grants, and endow
ments, fees, and other revenues received pursuant to this 
chapter. The state treasurer is the custodian of the fund. 
Disbursements from the fund shall be on authorization 
of the coordinator of the center or the coordinator's des
ignee, and may be made for the following purposes to 
enhance the capabilities of the center's activities, such 
as: (a) Reimbursement of center volunteers for travel 
expenses as provided in RCW 43.03.050 and 43.03.060; 
(b) publication and distribution of materials involving 
volunteerism: (c) for other purposes designated in gifts, 
grants, or endowments consistent with the purposes of 
this chapter. The fund is subject to the allotment proce
dure provided under chapter 43.88 RCW, but no appro
priation is required for disbursements. [ 1982 I st ex.s. c 
11 § 7.] , 

Sections 
43.155.010 
43.155.020 
43.155.030 
43.155.040 
43.155.050 
43.155.060 

43.155.065 
43.155.070 
43.155.080 
43.155.090 

Chapter 43.155 

PUBLIC WORKS PROJECTS 

Legislative findings and policy. 
Definitions. 
Public works board created. 
General powers of the board. 
Public works assistance account. 
Public works financing powers--Competitive bids on 

projects. 
Emergency public works projects. 
Eligibility and priority. 
Records and audits. 
Loan agreements. 

43.155.010 Legislative findings and policy. The leg
islature finds that there exists in the state of Washington 
over four billion dollars worth of critical projects for the 
planning. acquisition, construction, repair, replacement, 
rehabilitation, or improvement of streets and roads, 
bridges, water systems, and storm and sanitary sewage 
systems. The December, 1983 Washington state public 
works report prepared by the planning and community 
affairs agency documented that local governments ex
pect to be capable of financing over two billion dollars 
worth of the costs of those critical projects but will not 
be able to fund nearly half of the documented needs. It 
is the policy of the state of Washington to encourage 

(1989 Ed.) 

self-reliance by local governments in meeting their pub
lic works needs and to assist in the financing of critical 
public works projects by making loans, financing guar
antees, and technical assistance available to local gov
ernments for these projects. [ 1985 c 446 § 7 .] 

43.155.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section shall 
apply throughout this chapter. 

(I) "Board• means the public works board created in 
RCW 43.155.030. 

(2) "Department" means the department of commu
nity development. 

(3) "Financing guarantees" means the pledge of 
money in the public works assistance account, or money 
to be received by the public works assistance account, to 
the repayment of all or a portion of the principal of or 
interest on obligations issued by local governments to fi
nance public works projects. 

(4) "Local governments" means cities, towns, coun
ties, special purpose districts, and any other municipal 
corporations or quasi-municipal corporations in the state 
excluding school districts and port districts. 

(5) "Public works project" means a project of a local 
government for the planning, acquisition, construction, 
repair, reconstruction, replacement, rehabilitation, or 
improvement of streets and roads, bridges, water sys
tems, or storm and sanitary sewage systems. 

(6) "Technical assistance" means training and other 
services provided to local governments to: (a) Help such 
local governments plan, apply, and qualify for loans and 
financing guarantees from the board, and (b) help local 
governments improve their ability to plan for, finance, 
acquire, construct, repair, replace, rehabilitate, and 
maintain public facilities. [,l.985 c 446 § 8.] 

43.155.030 Public works board created. (I) The 
public works board is hereby created. 

(2) The board shall be composed of thirteen members 
appointed by the governor for terms of four years, ex
cept that five members initially shall be appointed for 
terms of two years. The board shall include: (a) Three 
members, two of whom shall be elected officials and one 
shall be a public works manager, appointed from a list of 
at least six persons nominated by the association ·of 
Washington cities or its successor; (b) three members, 
two of whom shall be elected officials and one shall be a 
public works manager, appointed from a list of at least 
six persons nominated by the Washington state associa
tion of counties or its successor; (c) three members ap
pointed from a list of at least six persons nominated 
jointly by the Washington state association of water dis
tricts, the Washington public utility districts association, 
and the Washington state association of sewer districts 
or their successors; and ( d) four members appointed 
from the general public. In appointing the four general 
public members, the governor shall endeavor to balance 
the geographical composition of the board and to include 
members with special expertise in relevant fields such as 
public finance, architecture and civil engineering, and 
public works construction. The governor shall appoint 

[Title 43 RCW-p 409] 



43.155.030 Title 43 RCW: State Government--Executive 

one of the general public members of the board as chair. 
The term of the chair shall coincide with the term of the 
governor. 

(3) Staff support to the board sm.Il be provided by the 
department. 

(4) Members of the board shall receive no compensa
tion but shall be reimbursed for rravel expenses under 
RCW 43.03.050 and 43.03.060. 

(5) If a vacancy on the board occurs by death, resig
nation, or otherwise, the governor shall fill the vacant 
position for the unexpired term. E2<:h vacancy in a posi
tion appointed from lists provided by the associations 
under subsection (2) of this section shall be filled from a 
list of at least three persons nominated by the relevant 
association or associations. Any mtmbers of the board, 
appointive or otherwise, may be removed by the gover
nor for cause in accordance with RCW 43.06.070 and 
43.06.080. (1985 c 446 § 9.] 

43.155.040 General powers of the board. The board 
may: 

( 1) Accept from any state or federal agency, loans or 
grants for the planning or financing of any public works 
project and enter into agreements with any such agency 
concerning the loans or grants;, 

(2) Provide technical assistance 10 local governments; 
(3) Accept any gifts, grants, or loans of funds, prop

erty, or financial or other aid in any form from any 
other source on any terms and cor:<litions which are not 
in conflict with this chapter; , 

( 4) Adopt rules under chapter .:4.05 RCW as neces
sary to carry out the purposes of this chapter; 

(5) Do all acts and things necessary or convenient to 
carry out the powers expressly gra:ited or implied under 
this chapter. [1985 c 446 § 10.] 

43.155.050 Public works assistance account. The 
public works assistance account is hereby established in 
the state treasury. Money may be placed ~in the public 
works assistance account from tie proceeds of bonds 
when authorized by the legislatu:-e or from any other 
lawful source. Money in the public works assistance ac
count shall be used to make loans and to give financial 
guarantees to local governments ;or public works pro
jects. [1985 c 471 § 8.] 

Severability--Effective date--1985 , 471: Sec notes following 
RCW 82.04.260. 

43.155.060 Public works financing powers-
Competitive bids on projects. In order to aid the financ
ing of public works projects, the board may: 

(1) Make low-interest or interest-free loans to local 
governments from the public works assistance account or 
other funds and accounts for the rurpose of assisting lo
cal governments in financing publ:c works projects. The 
board may require such terms and conditions and may 
charge such rates of interest on its loans as it deems 
necessary or convenient to carry out the purposes of this 
chapter. Money received from local governments in re
payment of loans made under this section shall be paid 

[Title 43 RCW-p 4101 

into the public works assistance account for uses consis
tent with this chapter. 

(2) Pledge money in the public works assistance ac
count, or money to be received by the public works as
sistance account, to the repayment of all or a portion of 
the principal of or interest on obligations issued by local 
governments to finance public works projects. The board 
shall not pledge any amount greater than the sum of 
money in the public works assistance account plus 
money to be received from the payment of the debt ser
vice on loans made from that account, nor shall the 
board pledge the faith and credit or the taxing power of 
the state or any agency or subdivision thereof to the re
payment of obligations issued by any local government. 

(3) Create such subaccounts in the public works as
sistance account as the board deems necessary to carry 
out the purposes of this chapter. 

( 4) Provide a method for the allocation of loans and 
financing guarantees and the provision of technical as
sistance under this chapter. 

All local public works projects aided in whole or in 
part under the provisions of this chapter shall be put out 
for competitive bids, except for emergency public works 
under RCW 43.155.065 for which the recipient jurisdic
tion shall comply with this requirement to the extent 
feasible and practicable. The competitive bids called for 
shall be administered in the same manner as all other 
public works projects put out for competitive bidding by 
the local governmental entity aided under this chapter. 
[1988 C 93 § 2; 1985 C 446 § 11.] 

Sunset Act application: Sec note following ch2pler digest. 

43.155.065 Emergency public works projects. The 
board may make low-interest or interest-free loans to 
local governments for emergency public works projects. 
The loans may be used to help fund all or part of an 
emergency public works project less any reimbursement 
from any of the following sources: (1) Federal disaster 
or emergency funds, including funds from the federal 
emergency management agency; (2) state disaster or 
emergency funds; (3) insurance settlements; or ( 4) liti
gation. Emergency loans may be made only from those 
funds specifically appropriated from the public works 
assistance account for such purpose by the legislature. 
The amount appropriated from the public works assist
ance account for emergency loan purposes shall not ex
ceed five percent of the total amount appropriated from 
this account in any biennium. [1988 c 93 § 1.] 

43.155.070 Eligibility and priority. (I) To qualify for 
loans or pledges under this chapter the board must de
termine that a local government meets all of the follow
ing conditions: 

(a) The city or county must be imposing a tax under 
chapter 82.46 RCW at a rate of at least one-quarter of 
one percent; 

(b) The local government must have developed a 
long-term plan for financing public works needs; and 

(c) The local government must be using all local rev
enue sources which are reasonably available for funding 

(1989 Ed.) 



Economic Development 43.160.010 

public works, taking into consideration local employment 
and economic factors. 

(2) The board shall develop a priority process for 
public works projects as provided in this section. The in
tent of the priority process is to maximize the value of 
public works projects accomplished with assistance un
der this chapter. The board shall attempt to assure a 
geographical balance in assigning priorities to projects. 
The board shall consider at least the following factors in 
assigning a priority to a project: 

(a) Whether the local government recciving assistance 
has experienced severe fiscal distress resulting from nat
ural disaster or emergency public works needs; 

(b) Whether the project is critical in nature and 
would affect the health and safety of a great number of 
citizens; 

( c) The cost of the project compared to the size of the 
local government and amount of loari money available; 

(d) The number of communities served by or funding 
the project; 

(e) Whether the project is located in 2.n area of high 
unemployment, compared to the average state unem
ployment; and 

(f) Other criteria that the board considers advisable. 
(3) Existing debt or financial obligation.s of local gov

ernments shall not be refinanced under this chapter. 
Each local government applicant shall pwride documen
tation of attempts to secure additional local or other 
sources of funding for each public works project for 
which financial assistance is sought under this chapter. 

(4) Before November 1 of each year, the board shall 
develop and submit to the chairs of the wJ.ys and means 
committees of the senate and house of representatives a 
description of the emergency loans made under RCW 
43.155.065 during the preceding fiscal yeir and a prior
itizeq list of projects which are recommended for fund
ing by the legislature, including one copy to the staff of 
each of the committees. The list shall include, but not be 
limited to, a description of each project and recom
mended financing, the terms and conditions of the loan 
or financial guarantee, the local government jurisdiction 
and unemployment rate, demonstration of the jurisdic
tion's critical need for the project and documentation of 
local funds being used to finance the public works 
project. The list shall also include measures of fiscal ca
pacity for each jurisdiction recommended for financial 
assistance, compared to authorized limits and state av
erages, including local government sales taxes; real es
tate excise taxes; property taxes; and charges for or 
taxes on sewerage, water, garbage, and other utilities. 

(5) The board shall not sign contracts or otherwise fi
nancially obligate funds from the public works assistance 
account before the legislature has appropriated funds for 
a specific list of public works projects. The legislature 
may remove projects from the list recommended by the 
board. The legislature shall not change the order of the 
priorities recommended for funding by the board. 

(6) Subsections (4) and (5) of this section do not ap
ply to loans made for emergency public works projects 
under RCW 43.155.065. (1988 c 93 § 3; 1987 c 505 § 
40; 1985 C 446 § 12.) 

(1989 Ed.) 

Sunset Act application: See note following chapter di~t. 

43.155.080 Records and audits. The board shall keep 
proper records of accounts and shall be subject to audit 
by the state auditor. [ I 987 c 505 § 41; 1985 c 446 § 13.] 

43.155.090 Loan agreements. Loans from the public 
works assistance account under this chapter shall be 
made by loan agreement under chapter 39.69 RCW. 
(1987 C 19 § 6.] · 

Chapter 43.160 

ECONOMIC DEVELOPMENT~-PCBLIC 
FACILITIES LOANS AND GRANTS 

Sections 
43.160.010 

. 43.160.020 · 
43.160.030 

43.160.035 
43. I 60.040 
43.160.050 
43.160.060 

43.160.070 
43.160.074 

43.160.076 
43.160.077 

43.160.078 

43.160.080 
43.160.090 
43.160.100 
43.160.115 

43.160.120 
43.160.130 
43.160.140 
43.160.150 
43.160.160 
43.160.170 
43.160.180 
43.160.900 

43.160.901 
43.160.902 

Legislative declaration. 
Definitions . 
Community economic revitalization board--Mem
bers--Terms--Chair, vice-chair--Staff sup
port--Compensation and travel expen=-
Vacancics--Removal. 

Designees for board members. 
Conflicts of interest--Code of ethics. 
Powers of board. 
Loans and grants to political subdivisions for public fa

cilities authorizcd--Application--Re-.:iuirements 
for grants and loans. 

Conditions. 
Application--Request for ·improvements to existing 

highways~--Procedures. 
Grants and loans in distressed counties. 
Applications-··-Processing of recyclable raaterials-

Department of ecology review. 
Board to familiarize government officials 2nd public 

with chapter provisions. 
Public facilities construction loan revolving fund. 
Records--Audits. 
Status of board. , 
Cooperation with,Washington state development loan 

fund committee required--Transfer of :unds. 
Commingling of funds prohibited. 
Personal liability. 
Accounts. 
Faith and credit not pledged. 
Security. 
Special reserve account. 
Private activity bond subcommittee. 
Community economic revitalization board--Termi

nation--Expiration of chapter--Trar;:5fer of 
duties. 

Severability--1982 I st ex.s. c 40. 
Captions not part of law--1984 c 257. 

43.160.010 Legislative declaration. ( 1) The legisla
ture finds that it is the public policy of the state of 
Washington to direct financial resources toward the fos
tering of economic development through the stimulation 
of investment and job opportunities and the retention of 
sustainable existing employment for the general welfare 
of the inhabitants of the state. Reducing unemployment 
and reducing the time citizens remain jobless is impor
tant for the economic welfare of the state. A valuable 
means of fostering economic development is the con
struction of public facilities which contribute to the sta
bility and growth of the state's economic base. 
Strengthening the economic base through issuance of in
dustrial development bonds, whether single or umbrella, 

[Title 43 RCW-p 411] 



TELEPHONE 9H9•740C1 

NICKERSON & O'DAY, INC. 
MAILING ADDRESS: P.O. BOX 911, BANGOR, MAINE 04401-0911 

Office: 141 Elm Street, South Brewer, Maine 

November 20, 1990 

The Honorable John R. Mc.Kernan 
Governor, State of Maine 
State House Station 1 
Augusta, Maine 04333 

Re: "Mini" Davis Bacon Wage Rates 

Governor McKernan: 

Constructors 

This may very well come under the category of "Sacred Cow" but there is an area 
in the State of Maine purchasing process where substantial savings could be 
recognized. 

If someone has the courage to face the "flak" that will erupt, there is a 
persuasive argument· to be made concerning costs to the taxpayers of Maine 
brought on by the "Mini" Davis-Bacon rates mandated as a part of the construction 
purchasing process. The argument can be made by sho,jing what the rate is as 
posted compared to the "going" local rate and then showing actual costs on com
pleted projects. Such an example is included herein. 

Before we start this exercise we have to point out that we never use the State 
rate if it is lower than our standard, we only use their rate when it is higher. 

As an example 

Job: Chemical Engineering Addition - Jenness Hall 

Location: University of Maine - Orono 

Posted Wage Rate: See Enclosure #1 

Craft: Ironworker, Structural 

Nickerson & O'Day Standard Rate: $8,50/hr + 50<; for climbing 

Nickerson & 0 1Day estimate (Using Posted Rates) 
For Erecting Structural Steel, Joists, Deck· & Misc. Metal $19,294.00 

Actual Costs: $1~,275.61 

Manhours Expended: $15,275.61/13.65 = 1119.09 

Savings If Local Rate Were Used 
$1119.09 (13.65 - 9.00) 

Adjust Savings to Reflect Payroll Tax Savings 
$5203:77 X 1.30 

$5,203.77 

$6,764.90 



TELEPHONF. 989,7400 

CKERSON & O'DAY, INC. ~ ' T 

' 

i 
£1LING ADDRESS: P.O. BOX 911, BANGOR, 'MAINE 04401·0911 I Offic., 141 Elm S"•"'• Sou<1, D,owe<, M,loo 

November 20, 1990 
page - 2 
Re: Mini-Davis Bacon 

Constructors 

On this particular projectan Ironworker, Reinforclng,rate study would yield the 
sane sort of results. 

IL the .. posted wage determinations were. deleted ·and the going "market" rates were 
used, the State·of Maine could accomplish its construction goals at much less 
cost. Contractors and architects would make less in fees because our fee 
structure is historically derived as a percent of cost. 

If and as appropriate, a substantial study of the cost of this program and it's 
adninistration could. be done to prove the point. The totals derived would be 
quite substantial. 

Your thoughts will be of interest. 

Sincerely, 

Nickerson & 0 1Day Inc. ------ , ~~ ,,-- '\ J ' 
L_ la.ck - ,, -; 

Jadk Kelley, Presi\ent 
' 

JFK:vh 

Encl: Wage Determination 
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STATE OF MAINE 

DEPARTMENT OF LABOR 

BUREAU OF LABOR STANDARDS 
Division of Research and St~tlstlcs 

Augusta, Maine 04333 
Telephone 289-3331 

WAGE DETERMINATION-In accordance with Chapter 15, P.L 1957, this Is a determination, by the Bureau 
or Labor Standards, of the fair minimum wage rate to be paid laborers, workmen, and mechanics. 

Title of ProJect Chemical Engineering ~dditioo - leoopss YaJl 

Location of Project Orono, Haine in. Penobscot County 

FAIR MINIMUM WAGE RATES 
BUILDING 

-----·-- .. ----------·---·---·---·------·------

OCCUPA TIOII 

Backhoe Operator 

HOURLY 
RATE 

$ · .. 6. so 
Bituainous Raker & Spreader 3.50 
Boiler1aker 18.16 
Bulldozer Operator 
Carpenter 
Ce ■ ent Finisher 

6,60 
6. 70 
7.00 

Conpressor Operator 8.00 
Crane Op (Less than 15 tons) 7 .00 
Crane Op (15 tons or 11ore) 9.25 
Dry \!'all Applicator 10.00 
Dry \!'all Taper & Finisher 9.00 
Electrician 7.13 
El~v2tor Constructor 10.50 

.. OCCUPATION 

Glazier $ 
Insulation Work.er 
Ironworker, Reinforce 
Ironworker, Struc·tural 
laborers, Helpers/Tenders 
Loader Op, Front-end 
Hason (Inc~ Bricklayer) 
Hechanic 
Kill wright 
Oilburneraan 
Painter, Brush 
Painter, Spray 
Paperhanger 

HDURl:Y 
~ATE. OCCUPATION 

Pipe layer $ 5 .oo 
Pluab/Pipe-Steaafit · E. 00 

IL. 65 Refrigeration Hechanic 

l}. 65 Resilient Floor Layer 

5.00 Roofer 

e.00 Sheet Hetal Worke~ 

10.00 Sprinkler Fitter 

7.00 Tile Setter 

13.34 Tool Op, Power Actuate 

i.63 truck Driver (2 axle) 

6.00 Truck Ori ver (3 axle) 

J.OO Truck Driver (Tract-Trail) 

6.95 

HOURLY 
·RATE: -- . ..... :··. 
8.00 
7.90 
9.25 
6.75 
7.25 
7.65 
a.so 
8.00 
6.75 
6.00 
6.00 
6.50 

Ir any speclrlc occupation Is not 11s!ed In this determination, there has been no fair minimum wage determln• 
ed by the Bureau of Labor Standards and there wlll be none In er!ect for this project. 

WELDERS-Welders will receive rate prescribed for crafi peffoming the operation to which welding Is 
Incidental. 

APPRENTICES-The minimum wage rates for registered apprentices are those set forth In the standards and 
policies of the Maine. State Apprenticeship and Training Council for· approved apprenticeship programs. 

POSTING OF SCHEDULE-Posting of this schedule Is required in a:::cordance with Chapter 15, P.L 1967, by 
those contractors holding State contracts for construction valued a: S10,000 or more and any subcontractors 
lo such a contractor. 

APPEAL-Any person affected by the determination of these rates may appeal to the Minimum Wage Rate 
on Construction Projects Board by filing a written notice with the Soard stating the specific grounds of the 
objection within ten (10) days from the filing of these rates with the Secretary of State . 

Ii ,I r, Determination Number __ BU_-_3_7 ____ _ 

Filing Date February l, .1985 Bureau of Labor Standards 

✓ 

,: ~·. 

---·--
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24--34-901 Government - State 

PART9 

OFFICE OF REGULA TORY REFORM 

24-34-901. Legislative declaration (1) . ··, .. 
finds and declares: · The general assembf ~ 

(a) That the number of license d . . \; . .,.~ 
and the renewal of existing license s ~n permits reqmred for a new'b_\ipf 

(b) That there are jurisdiction!{o!~~l:n undue bur_de1: on business;,·~ 
among the federal, state, and local . ps and ~uphcation of requirerit 

_( c)_ That the state can reduce ~~e~~1~~ regulatmg business; . ,.,,~-
phfymg, and expediting state p · g atory coSts by consolidating, ,.,., 

(d) Th t h • . ermit procedures· · . . . a t e public mterest w·n b ' . · ·.:::;;-< . 
regulator\' reform to provide I he s_erved by establishing an offi:!:i, 
the publ~c:, to create a procedu~~~P;~ en_s1ve business_ permit informat{: to, 
and review and to make r ph(y and coordmate permit process· :'.,,;;,·;; . d r . ' ecommendat1ons to r . mg'.·-,~·-· 

up Icative r~gi:Ia~ion; and e immate unnecessary and ·J~fC · 
(e) Th_at It 1s Its intent that the . . - · · · ! 

~~all be directed toward commercial :rr~gram of bus_mess permit assistance ! 
Ities_ a11:d not directed toward the . onI?rofit busmess projects and activ- . t 

for mdividual privileges such a rou~11:e issuance of licenses and permits l 

a motor vehicle, or engaging in s~t:ct1cmg a _trade or profession, operating ! 
S 

mg act1v1t1es such as hunting and fi h. 
ource: L. 81, p. 1188, § 1. 1s mg. 

Law reviews. For article "'R 1 

C
Re~lorrnLais Alive and Well in C~loradeJ~ ~~o;; 

0 0. W. 1784 (1983). . -

24-34-902. Definitions As used . h. requires: · m t is part 9, unless the context otherwise 

(1) _"Affected agency" means a D d · a p~rm:~ for a_ business project. e era!, state, or local agency which issues 

(~) Applicant" means anv ers . . 
to act on behalf of another pe;sJn D o~;ctmg on his own behalf or authorized 

(3) "Business project" or ep~rposeofsecuringapermit. 
required to have two or moremeans_ any pnvate or public business activitY 

( 4) "D" permlts . 
- irector" means the director. of h f 

()) "Individual application'· mean t e 
O 

fi~e o_fregulatory reform. 
?ate. _or_ local agency for the pu os: an apphc~t10:1 prepar~d by a federal. 
m dec1dmg whether to approve {; . of ga~henng mformat1on to assist it 

( 6) "Local agency" or "l al usmess proJect. 1 . . oca government" rue mumc1pality, city and count ' . m~ans any statutory or home 
(7) "'N onaffected agenc ,, Y' or county m this state. 

than an affected agency as defi~~a:1s an; fe~eral, state, or local agency other 
(8) "Office" means the offic m/u sectrnn (1) of this section. 

9. e O regulatory reform created by this part 

(9) "Permit" means anv · 1. 
~Mn;~nrl "h,· ~ +'. ,-1 1 • permn, 1cense or other form f I 

,,. n,--, d-,,,,. r,,- ],-,,-.,.,] '>NPT'IC' '. 0 approva " ,...r,"r tr\ th,,. nnP.r::1rion of ;:i husi-

Department of Regulatory Agencies 
24-34-904 

(10) "Person" means any individual, proprietorship, partnership, associa
tion, cooperative, corporation, nonprofit organization, and any other orga
nization required to register with the state to do business in this state and 
to obtain two or more permits from a federal, state, or local agency. 

(11) "State agency" means an agency as that term is defined in section 

24-4-102 (3). 
Source: L. 81, p. 1189, § 1; L. 87, p. 1010, § 3. 

24-34-903. Office of regulatory reform created. (1) There is hereby cre
ated, in the office of the executive director of the department of regulatory 
agencies, the office of regulatory reform, the head of which shall be the direc
tor of the office of regulatory reform. The executive director of the depart
ment of regulatory agencies shall appoint, pursuant to section 13 of article 
XII of the state constitution, the director of the office of regulatory reform 
and such other personnel as may be necessary for the effective operation 

of the office. (2) The provisions of section 24-34-104, concerning the terminatior 
schedule for regulatory bodies of the state unless extended as provided i1 
that section, are applicable to the office created by this part 9. 

Source: L. 81, p. 1189, § 1. 

Law reviews. For article, "Colorado's Office 
of Regulatory Reform", see 11 Colo. Law. 930 

(I 982). 

24-34-904. Powers and duties. ( 1) The office has the following powe 

and duties: (a) To provide comprehensive information on the federal, state, and loc 
requirements necessary to begin a business .and to make this informati( 

available to the public; (b) To develop master application procedures to expedite the permitti 

process; (c) To assist applicants in obtaining timely permit review; 
(d) To consolidate required hearings when feasible and advantageous; 
(e) To convene preapplication conferences during the early stages of, 

applicant's business planning; (f) To encourage and facilitate the participation of federal, state, and le 
government agencies in permit coordination; 

(g) To hold hearings, or to have the advisory committee hold heari1 
to elicit public comment on business regulation; 

(h) To conduct re,·iews of permit requirements and of the need by 
state to require such permits and to use such reviews to prepare recommer 

tions for appropriate agencies; 
(i) To conduct reviews of business paperwork requirements and to el 

nate unnecessary forms, combine duplicate forms, and simplify lang1 

therein; (i) To annually report to the general assembly on the cost-effective 
of the office and to make recommendations to the general assembly 

. --··~-~,.,,,.. ,-r,r,('Pffilng: 



24-34-905 
Government - State , 

(I). Th 1· · · Al e e 1mmat10n of unnecessa d . ;'.: . 
(II) The consolidation of duplicai an ant_1quate9- Qermit requirem1t: 
(III) The simplification of penn ·1 lVe rfrn:11 requirements; .. •,"' . 
(IV) The expedition of time-c i app I~ation procedur~s; / 

procedures; and onsumrng agency reviews and app 
(V) Other improvements · th . . . 
(k) To undertake with m e permntmg process; . -{~ 

d f ' respect to rules affectin all · -i/i • 
u ts as are presc~bed in section 24-34-913· g sm business,: ..• 
() (I) To appomt an advisory · ' . . · -: 

of Its duties. . committee to assist lil the performan 
(II) (A) This paragraph (I) · · 
(B) Prior to sa·d 1 is repealed, effective July 1 1991 

I repea ' the office of reg I t c: ' • 
tee shall be reviewed as provid d fi . . u a ory re1orm advisory co 

(m) _To provide and coord1na~: m s~ct10n 2-3-1~03, C.R.~. ·; 
tory assistance in conjunction with env1ronmen_ta! mforrnation and re 
by article 10 of title 34, C.R.S. the Colorado Jomt review process, creat 

Source: L. 81, p. 1 I 89 ··-
p. 316, § 10. '§ I; L 82, P- 362, §2; L 87, p. 1011, §4; L. 88·,-: 

. '-~1· 
24-34-905. Assistance of others (I) T 

par:t 9, the office may request fro~ an o effectuate the purposes of this 
~ss1stance, services, facilities and d y fed_eral, state, or local agency such 
its powers and duties ' ata as will enable the office to carry out 

(2) The office sha·ll have the authorit 
S?urces other than the state of Color d Y t accept and expend moneys from 
c1fic pr~je~ts, studies, or procedure: o or the P1:1rpose ?f performing spe
appropnat1on by the general assembly.' or to provide assistance, subject to 

Source: L 81, p. I 190, § 1; L. 87, p. 1011, § 5. 

24-34-906. M t 
as er application - development and applicabilitv. 

Repealed, L. 87, p. 1012, § 8, effective April 16, 1987. . 

. 24-34-?07. General permit information (1) 
mf?rmar1on, upon request, on the . ·. T~e office s~all. provide 
ass1sta~ce services of the office anderm1t mformat1~n, coor~mat1on, and 
to applicants and the public at th fJhaII make the .. ~nformat10n available 
offices. e O ice and appropriate local government 

(2) The services rendered bv th ffi . 
charge; except that the applicant sh:1f ice shall _be made available without 
fees or charges established fio th !101 be relieved from any part of the 

1. · r e review and a I f . app 1cat1ons from any of the . pprova o specific permit 
d ' appon10ned costs of r·d . C?n ucted under section 24_34_910 f . a conso 1 ated heanng 

vices as authorized by the applica t' ord rom t_he costs of any contracted ser-
- nun ersect10n24-34-9!1 . 

. . ...... ,... ,.. .. 

..,,.,i:::.:..•· 
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24-34-908. Permit coordination and assistance to applicants. ( 1) ) 
applicant may c~mfer with !he office ~o obtai~ as~istance in the prompt , 
efficient processmg and reVIew of specific apphcat1ons. 

(2) The office shall, so far as possible, render such assistance and n 
perform an!' acts neces~a~ to expedite the permit process of affected ag 
cies, includmg, but not limited to, the followmg: 

(a) Assisting the applicant in making contact with affected agenc 
responsible for processing and reviewing permit applications; 

(b) Arranging informal conferences to clarify the interest and requ 
ments of any such affected agency with respect to permit applications; 

(c) Encouraging affected agencies to consolidate hearings and d 
required of the applicant and to render assistance to affected agencies 
such purpose; 

(d) Assisting the applicant in the resolution of outstanding issues ide: 
fied by affected agencies, including delays experienced in permit review; a1 

(e) Coordinating federal, state, and local permit review actions to 
extent practicable. 

Source: L. 81, p. 119 I, § 1. 

24-34-909. Informal conferences. The office, on its own motion or u1 
the request of the applicant or any affected agency, may conduct, at , 
time, an informal conference, in which the affected agencies shall clarify 
nature and scope of their interest, to determine the permits which 
affected agencies will require and the standards and conditions which n, 
to be met in order to obtain such permits, to provide guidance to the ap 
cant in relation to permit application review processes, and to coordir 
agency actions and data compilation or submission regarding permit requ 
ments. 

Source: L. 81, p. 1191, § l; L. 87, p. 1011, § 6. 

24-34-910. Consolidated hearings. (1) Upon request of the applicar 
any affected agency for a consolidation of public hearings concerning a 1 
ness project, the office shall encourage the consolidation of any or all hea1 
otherwise permitted or required by law for each of the affected agencies . 

(2) A consolidated hearing shall be conducted in a manner consi 
with the "State Administrative Procedure Act", anicle 4 of this title. 

(3) The costs incurred by the office for conducting a consolidated he 
shall be reimbursed by each affected agency participating in the he 
according to the agency's proportionate share of the costs associated 
the hearing, including costs of notices, prehearing conferences, prepar 
record or transcript, and any other functions necessary or appropri, 
the consolidated hearing. Such costs shall be paid or credited to the 
within sixty days after the consolidated hearing. 

Source: L. 8 1, p. 11 91. § I. 

24-34-911. Contracted services. (1) Any affected agency which 
~;...,Pc th~t ir is unable to process an applicant's permit application in a 



24-34-912 Government - State 

fashion because of a lack of staff, facilities, or equipment or because ~' _. 
backlog of other work or permit applications may immediately request:· · 
informal conference with the applicant and the office for consideration~ 
such circumstances and the possibility of the agency contracting for servt · 
relating to the processing of the application. 

(2) Any such contracting for services shall be authorized by the h 
-the affected agency and by the applicant. The applicant shall be ch ' 
the full costs of such contracted services, less any fees paid to the age 
for such services, and the applicable permit shall not be issued until · 
applicant has made such payment in fuil. 

Source: L. 81, p. 1192, § 1. 

24-34-912. Permit authority retained. Each affected agency having juri! 
diction to approve or deny a permit shall continue to have all the substantive? 
power vested in it by law. The provisions of this part 9 shall not lessen 
or reduce such powers and shall modify the procedures followed in carrying 
out such powers only to the extent provided in this part 9 and the regulations 
promulgated pursuant thereto. 

Source: L. 81, p. 1192, § 1. 

24-34-913. Rules affecting small business. (1) Upon notice by an agency 
of proposed rule-making affecting small business, the office shall notify 
affected small businesses of the proposed rule through business or trade orga
nizations. Such notice shall include the substance of the proposed rule and 
the time, place, and manner in which interested parties may present their 
views and comments on the proposed rule. 

(2) The office may coordinate between agencies to consolidate and sim
plify rules, compliance requirements, and reporting requirements which 
affect small businesses. 

(3) The office may recommend the elimination, consolidation, or amend
ment of existing rules which have a disproportionately adverse effect on small 
businesses. 

( 4) The office shall comment at the public hearing pursuant to section 
24-4-103 upon the effect on small businesses of rules submitted to it pursuant 
to section 24-4-103.5 (1). 

(4.5) The office shall notify the joint legislative sunrise and sunset review 
committee of any proposed rules which the office believes are unnecessary 
for the administrative functions of a particular agency. The committee shall 
have the authority to review such rules and to introduce legislation which 
rescinds or deletes the rules or portions of such rul-es which the committee 
believes to be unnecessary for the administrative functions of a particular 
agency. 

(5) For the purposes of this section, "small business" means a commercial 
concern, including its affiliates, which is independently owned and operated 
and which either employs fewer than twenty full-time employees or an 
equivalent number of part-time employees or has gross annual sales of less 
than two million dollars. 

<;;;onrc-p: L 82. D. 363. ~ 3: L. 87. p.1011, § 7. 
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24-35-101. 

24-35-102. 

24-35-103. 

,i35-104. 
24-35-105. 
24-35-106. 

24-35-107. 

24-35-108. 

ARTICLE35 

PARTl 

ORGANIZATION 

Department of Revenue 

24-35-203. 
24-35-204. 

Functions of department of 
revenue. 

Executive direcwr - annual 
report. . . 

Powers of execuuve director -
deputies. . 

Bond of executive director. 
Supplies. . . 
Deposits by exe~uuve director 

_ working capnal. 
Division of enforcement - dep

uty director of revenue 
appointed. . .. 

Functions of d1v_1sion of 
enforcement - duties of dep-
utY director. . . 

Collections - distramt and 
sale. . . 

Collection for political sub-
divisions - contract. 

Collection fee. 
Legal adviser. 
Emplovees interchangeabl~. 
Civil penalty for insufficient 

24-35-205. 

24-35-206. 
24-35-207. 

24-35-208. 

24-35-209. 
24-35-210. 
24-35-211. 
24-35-212. 
24-35-213. 
24-35-214. 
24-35-215. 
24-35-216. 
24-35-217. 
24-35-218. 

24-35-219. 

24-35-220. 

Function of divisi?n- . 
Director _ quahficauons -

powers and duties. . 
Contractors supplying gaming 

equipment - disclosures. 
Licenses. . . 
Colorado lottery comm1ss1on -

creation. 
Commission - powers and 

duties. 
Conflict of interest. 
Lottery fund. 
Audits and annual reports. 
Prizes. 
Legal services. 
Unlawful acts. 
Penalties. 
Advertising. 
Other la~s inapplicable. . -
Division subject to termm, 

tion. 
Licensed agent recover 

reserve - payment~ fro1 
reserve _ revocation ' 
license. 

Additional facilities. 

PART3 

24-35-109. 

24-35-110. 

24-35-111. 
24-35-112. 
24-35-113. 
24-35-114. 

24-35-115. 

funds checks. 
Mineral audit program. 

REGISTRA.. TION OF TRADE NAMES 

PART2 

STA TE LOTTERY DJVJS!ON 

24-35-201. 
24-35-202. 

Definitions. 
State lottery division - crea-

tion. 

24-35-303. 

24-35-304. 

01 Registration -required. 
14-35-3 - d der' - County clerk an recor . 24-35-302. d 

maintain recor s. 
Failure to register - false re 

tration - penalty. . 
Failure to register - standrn 

sue. 

PART l 

ORGANIZATION 

of revenue ( 1) There is hereby 
24-35-101. Functions of departmen}unctions of which are the colle1 

ted the department of revenue, the 
~f the following: _ . fees im osed by the provisions of ar 

(a) Taxes 1ev1ed ~nd the lC1cr;e d th~ administration and enforce 
22 and 26 to 28 of ntle 39, . . ., an 
of said provisions: . . s of articles 23, 23. 5, and 25 ° 

(b) Taxes levied by the prov1s1on 

39. C.R.S.; 



DMINISTRATIVE PROCEDURE ACT 

erson by reason of physical condition or 
'5) only if it is strictly necessary to a 
' demonstrating that necessity. 

o the same benefits and is subject to the 
same or similar circumstances. 

:he statutes by chapter 83, laws of 1977. 

administrator of the division of merit 
imployment relations from promulgating 
230.25(1n). 

w Review Commentaries 
:>romise and problems of rulemaking in correc
ns: Wisconsin experience. Walter J. Dickey. 
rn Wis.L.Rev. 285. 

1rary References 
.\.dministrative Law and Procedure <>=>381 to 

391. 
::;.J.S. Public Administrative Law and Proce-

dure § 87 et seq. 

8STLA W Eledronic Research 
3ee WESTLA W Electronic Research Guide fol
ving the Preface. 

Notes of Decisions 

1lemaking 1 

Rulemaking 
Power of administrative agency to make rules 
ist exist within framework of statute creating 
and must accord with policy of such statute. 
S.A. 227.10(2). Beloit Corp. v. State, Labor 
d Industry Review Com'n (App.1989) 449 
W.2d 299, 152 Wis.2d 579, review denied 451 
W.2d 297. 
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date. A rule promulgated under this paragraph may not take effect prior to the effective 
date of the statute that it implements or interprets. 

Historical and Statutory Notes 

Source: 
1985 Act 182, § 34, eff. April 22, 1986. 

Prior Laws: 
L.1955, C. 221, § 13. 
St.1955, § 227.014. 
L.1975, c. 414, § 6. 
L.1979, c. 89, § 229, eff. Dec. 9, 1979. 
St.1983, § 227.014. • .. 

Former Sections: 

St.1983, § 227.11 was renumbered § 227.48 by 
1985 Act 182, §33rm, eff. April 22, 1986. 

Administrative Code References 

Conduct and ethical practices for real estate 
licenses, see section RL 24.01. 

Library References 
Administrative Law and Procedure <P381 to 

391. 
C.J.S. Public Administrative Law and Proce

dure § 87 et seq. 

Notes of Decisions 

In general I 
Worker's compensation 2 

1. In general 

Legislature may delegate to administrative 
agency authority to make such rules as are 
necessary to effectuate the laws it has enacted 
provided that purpose of the law is ascertainabl~ 
and adequate procedural safeguards exist to in
sure agency acts within its authority. A. o. 
Smith Corp. v. Oglesby (App.1982) 323 N.W.2d 
143, 106 Wis.2d 583. 

Any reasonable doubt as to the existence of an 
implied power in an· agency should be resolved 
against the exercise of such authority. Kimber
ly-Clark Corp. v. Public Service Com'n of Wis
consin (App.1982) 320 N.W.2d 5, 107 Wis.2d 177, 
affirmed 329 N.W.2d 143, 110 Wis.2d 455 . 

Z. Worker's compensation 
Regulation adopted by Labor and Industry 

Review Commission which established formula 
for determining whether hearing loss had oc
curred in worker's compensation claimant or ex
tept of claimant's loss was valid exercise of 
Commission's power conferred by this section, 
and Commission did not exceed its statutory 
authority by amendment to regulation which 
lowered threshold at which compensable hearing 
loss would be found to have occurred and which 
often increased extent of loss that a claimant 
would be found to have suffered. A. 0. Smith 
C-0rp. v. Oglesby (App.1982) 323 N.W.2d 143, 108 
Wis.2d 583. 

227.114. Rule making; considerations for small business 
(l)(a) In this section, "small business" means a business entity, including its affiliates, 

which is independently owned and operated and not dominant in its field, and which 
employs fewer than 25 full-time employes or which has gross annual sales of less that 
$2,500,000. For purposes of a specific rule, an agency may define small business to 
include more employes or greater grosR annual sales if necessary to adapt the rule to the 
needs and problems of small businesses. A "small business" may also be defined in 
accordance with other standards established by an agency by rule . 

.(b) Whenever an agency establishes _different standards for the definition of "small 
business" as authorized in par. (a), the standards may apply to either a single rule, a set 
of rules or every rule promulgated by the agency. In any rule promulgated by an agency 

~- establishing different standards for the definition of "small business", the size or 
·.:· segment standards established by the rule shall be objective and, to the maximum extent 
~,' feasible, uniform with size or segment standards previously established by rules of the 
> agency. :r. 
~; (2) When an agency proposes a rule that may have an effect on small businesses, the 
(r. agency shall consider each of the following methods for reducing the impact of the rule 
;i:;_ on small businesses: · w··. . l (9:) The· establishment of less s?ingent compliance or reporting requirements for small . 
;;;\ businesses. · · · } r (b) The establishment of less stringent schedules or deadlines for compliance or 

:reporting requirements for small businesses. 
·. (c) The consolidation or simplification of compliance or reporting requirements for 
small businesses . 
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(ct) The establishment of performance standards for small businesses to replace design 
or operational standards required in the rule. 

·· (e) The exemption of small businesses from any or all requirements of the rule. 

. . (3) The. agency shall incorporate into the proposed rule any of the methods specified 
under sub. (2) which it finds to be feasible, unless doing so would be contrary to the 
statutory objectives which are the basis for the proposed rule. -. 

' (4) In addition to the requirements under s. 227.17, the agency shall provide a;
opportunity for small businesses to participate in the rule-making process, using one• or 
more of the following methods: 

(a) The inclusion in the notice under s. 227.17 of a statement that the rule ·may have an 
impact on small businesses. 

: (b) The direct notification of any small business that may be affected by the rule.' 

(c) The conduct of public hearings concerning the impact of the rule on small business
es. 

(d) The use of special hearing procedures to reduce the cost or complexity of partic
ipation ~. the rule-making process by small businesses. 

· (5) Prior to the notice required under s. 227.17(l)(a), the agency shall notify the 
secretary of development and the small business ombudsman clearinghouse that it 
proposes to promulgate a rule that will have an effect on. small businesses. 

. (6) When an agency, under s. 227.20(1), files with the revisor a rule that is subject to 
this section, the agency shall include with the rule a summary of the analysis prepared 
under s. 227.19(3)(e) and a summary of the comments of the legislative standing commit
tees, if any. If the rule does not require the analysis under s. 227.19(3)(e), the agency 
shall include with the rule a statement of the reason for the agency's determination under 
s: 227.19(3m). The revisor shall publish the summaries or the statement in the register 
with the rule. 

(7) Each agency shall, during the 5-year period beginning with January 1, 1984, review 
the current rules of the agency that were in effect prior to that date and shall consider 
methods of reducing their impact on small businesses as provided under sub. (2). If any 
method appears feasible, the agency shall propose an amendment to the rule. No review 
is necessary for any rule that is repealed during the 5-year period. 

(8) This section does not apply to: 

(a) Rules promulgated under s. 227.24. 

(b) Rules that do not affect small businesses directly, including, but not limited to, rules 
relating to county or municipal administration of state and federal programs. 

Historical and Statutory Notes 

Source: 

1985 Act 182, § 34, eff. April 22, 1986. 

Prior Laws: 

1983 Act 90, § 2, eff. Jan. l, 1984. 
St.1983, § 227.016. 

Library References 
Administrative Law and Procedure <:!=>392, 394 

to 395. 
C.J.S. Public Administrative Law and Proce

dure § 103 et seq. 

WESTLA W Electronic Research 
See WESTLA W Electronic Research Guide fol

lowing the Preface~ 

227.115. Renumbered 227.485 by 1985 Act 182, § 33s, eff. April 22, 1986 

' 227.116. Rules to include time period 
(1) Each proposed rule submitted to the legislative council under s. 227.15 that includes 

a requirement for a business to obtain a permit, as defined in s. 560.41(2), shall specify the 
number of business days, calculated beginning on the day a permit application is received, 
within which the agency will review and make a determination on a permit application. 

(2) If any existing rule does not comply with sub. (1), the agency that promulgated the , , .... . ., ' , ...... ,. .. .. . . .. . .. .. . ..... 
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. (2) setting forth guidelines to be used by the staff of an agency 
in the performance of audits. investigations, inspections, in settling 
commercial disputes or negotiating commercial arrangements, or in 
the defense, prosecution, or settlement of cases, if the disclosure of 
the statement would: 

(A) enable law violators to avoid detection; 
. (B) facilitate disregard of requirements imposed by law; or 

(C) give a clearly improper advantage to persons who are in 
an adverse position to the state; or 

(3) describing the content of an agency budget. 
(b) Section 831(c) of this title does not require any agency to adopt 

rules: 
(1) establishing specific prices to be charged for particular 

goods or services sold by an agency; 
(2) concerning only the physical servicing, maintenance, or care 

of agency owned or operated facilities or property; 
(3) relating only to the use of a particular facility or property 

owned, operated, or maintained by the state or any of its subdivi
sions, if the substance of that rule is adequately indicated by means 
of signs or signals to persons who use the facility or property; 

(4) concerning only inmates of a correctional or detention facil
ity, students enrolled in an educational institution, or patients admit-· 
ted to a hospital, if adopted by that facility, institution, or hospital. 

(c) Sections 831(b) and (c) of this title do not require the attorney 
general to adopt procedures or rules describing the content of opin
ions or other legal advice given to agencies. 

(d) Notwithstanding sections 831(b) and (c), when an agency 
receives a request to adopt a procedure or rule, it may elect to issue a 
declaratory ruling when it has in effect a procedure or rule, as 
requested, which disposes of the question presented.-Added 1981, 
No. 82, § 6. 

HISTORY 

Revision note. In subsec. (b), substituted "section 83l(c) of this title" for "subsection 
83l(c)" to conform reference to V.S.A. style. 

In subsec. (c), substituted "sections 831(b) and (c) of this title" for "subsections 831(b) 
and (c)" to conform references to V.S.A. style. 

In subsec. (d), substituted "section; 831(b) and (c)" for "subsections 83l(b) and (c)" to 
conform references to V.S.A. style. 

§ 832a. Rules affecting small businesses 
(a) Vi'here a rule provides for the regulation of a small business, an 

agency shall consider ways by which a small business can reduce the 

524 
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cost and burden of compliance by specifying less numerous, detailed 
or frequent reporting requirements, or alternative methods of 
compliance. 

(b) An agency shall also consider creative, innovative, or flexible 
methods of compliance with the rule when the agency finds, in writ
ing, such action would not: 

(1) significantly reduce the effectiveness of the rule in achieving 
the objectives or purposes of the statutes being implemented or 
interpreted; or 

(2) be inconsistent with the language or purpose of statutes that 
are implemented or interpreted by the rule; or 

(3) increase the risk to the health, safety, or welfare of the pub
lic or to the beneficiaries of the regulation, or compromise the envi
ronmental standards of the state. 

(c) This section shall not apply where the regulation is incidental 
to: 

(1) a purchase of goods or services by the state or an agency 
thereof; or 

(2) the payment for goods or services by the state or an agency 
thereof for the benefit of a third party.-Added 1985, No. 56, § 2. 

§ 833. Style of rules 
Rules and procedures shall be written in a clear and coherent 

manner using words with common and everyday meanings, consist
ent with the text of the rule or procedure.-Added 1981, No. 82, § 6. 

§ 834. Periodic re·dew of rules and forms 
(a) Upon written request to an agency by the legislative committee 

· on administrative rules, a rule or part of a rule that has not been 
adopted, readopted or substantially amended during the preceding 
six years shall expire one year from the date of the request. However, 
this section does not prevent the agency from adopting the same or a 
similar rule during that year. 

(b) The secretary of state shall review all forms used by agencies 
and affecting members of the public and shall make recommenda
tions for their simplification and consolidation. Agencies shall pro
vide the secretarv with information reasonably requested for this 
purpose. The rec~mmendations shall be sent to the agencies con
cerned and to the chairmen of the legislative committee on adminis
trative' rule~ and the interagency committee on administrative 
rules.-Added 1981, No. 82, ·§ 6. 
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ute, executive order or the constitution and 
which can effect the rights of private parties 
either through adjudication or rulemaking. 
In re Rhode Island Bar Ass'n. 118 R.I. 489, 
374 A.2d 802 (1977). 

The Rhode Island Bar Association is not an 
agency within the meaning of subsection (a). 

Collateral References. Construction and 
application of § 3(e)(5) of Privacy Act (5 
U.S.C.S. § 552a(e)(5)), pro\iding for proper 
maintenance of agency records used in deter
minations, 79 A.L.R. Fed. 585. 

Construction and application of exemption 

In re Rhode Island Bar Ass'n, 118 R.I. 489, 
374 A.2d 802 •1977). 

A law enforcement agency hearing com
mittee is not a state agency within the mean
ing of the Administrative Procedures Act (ch. 
35 of title 421. Lynch v. King, 121 R.I. 868, 
391 A.2d 11, (1978). 

under 5 U.S.C.S. § 552b(c), to open meeting 
requirement of Sunshine Act, 82 A.L.R. Fed. 
468. 

Propriety of state or local government 
health officer·; warrantless search - post
Camera case;. 53 A.L.R.4th 1168. 

42-35-2. Public information - Adoption of rules - Avail
ability of rules and orders. - (a) In addition to other rule making 
requirements imposed by· law, each agency shall: 

(1) Adopt as a rule a description of its organization, stating the 
general course and method of its operations and the methods 
whereby the public may obtain information or make submissions or 
requests; 

(2) Adopt rules of practice, setting forth the nature and require
ments of all formal and informal procedures available, and including 
a description of all forms and instructions used by the agency; 

(3) Make available for public inspection all rules and all other 
written statements of policy or interpretations formulated, adopted, 
or used by the agency in the discharge of its functions; 

(4) Make available for public inspection all final orders, decisions, 
and opinions . 

(b) No agency rule, order, or decision is valid or effective against 
any person or party, nor may it be invoked by the agency for any 
purpose, until it has been made available for public inspection as 
herein required, except that this provision is not applicable in favor 
of any person or party who has actual knowledge thereof. 

History of Section. 
G.L. 1956, § 42-35-2; P.L. 1962, ch. 112, 

§ 1. 

42-35-3. Procedures for adoption of rules. - (a) Prior to the 
adoption, amendment, or repeal of any rule the agency shall: 

(1) Give at least twenty (20) days' notice of its intended action. 
The notice shall include a statement of either the terms or substance 
of the intended action or a description of the subjects and issues 
involved, and of the time when, the place where, and the manner in 
which interested persons may present their views thereon. The no
tice shall be mailed to all persons who have made timely request of · 
the agency for advance notice of its rule-making proceedings, and 
published in a newspaper or newspapers having aggregate general 
circulation throughout the state, provided, however, that if the ac-
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tion is limited in its applicability to a particular area, then the 
publication may be in a newspaper having general circulation in the 
area. 
· (2) Afford all interested persons reasonable opportunity to submit 
data, views, or arguments, orally or in writing. In the case of rules, 
opportunity for oral hearing must be granted if requested by twenty
five (25) persons, or by a governmental subdivision or agency, or by 
an association having not less than twenty-five (25) members. The 
agency shall consider fully all written and oral submissions respect
ing the proposed rule. Upon adoption of a rule, the agency, if re
quested to do so by an interested person, either prior to adoption or 
within thirty (30) days thereafter, shall issue a concise statement of 
the principal reasons for and against its adoption, incorporating 
therein its reasons for overruling the considerations urged against 
its adoption. 

(3) Demonstrate the need for the adoption, amendment, or repeal 
of any rule in the record of the rulemaking proceeding. The agency 
shall demonstrate that there is no alternative approach among the 
alternatives considered during the rulemaking proceeding which 
would be as effective and less burdensome to affected private persons 
as another regulation. This standard requires that an agency propos
ing to adopt any new regulation must identify any other state regu
lation which is overlapped or duplicated by the proposed regulation 
and justify any overlap or duplication. 

(4) Determine whether such action would have a significant ad
verse economic impact on small business. If a significant adverse 
economic impact on small business may result from the proposed 
action, the notice of proposed action shall identify the types of small 
businesses that would be affected and the kind of adverse economic 
impact on small business that may result, and shall request com
ments on proposals as to how the proposed action can be changed so 
that the adverse economic impact on small business can be mini
mized or eliminated. 

(b) If an agency finds that an imminent peril to the public health, 
safety or welfare requires adoption of a rule upon less than twenty 
(20) days' notice, and states in writing its reasons for that finding, it 
may proceed without prior notice or hearing or upon any abbreviated 
notice and hearing that it finds practicable, to adopt an emergency 
rule. The rule so adopted may be effective for a period of not longer 
than one hundred twenty (120) days renewabJe once for a period not 
exceeding ninety (90) days, but the adoption of an identical rule 
under subsections (a)(l) and (a)(2) of this section is not precluded. 

(c) No rule hereafter adopted is valid unless adopted in substan
tial compliance with this section, but no contest of any rule on the 
ground of noncompliance with the procedural requirements of this 
section may be commenced after two (2) years from its effective date. 
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.. c. 698. § 1, eff. Oct. 
ed former subd. 1 as 
2 as 3 and in subd. 2 

1 sentence beginning 
," substituted "subdi-
1bdivision four". 
, c. 698, § 1, eff. Oct. 
ed former subd. 2 as 

3 as -1. 
, c. 698. § 1, eff. Oct. 
ed former subd. 3 as 

.j as 5. 
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198-1. in par. (b) sub
defined in subpara
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·ction and §§ 202, 
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e secretary of state 
W2 of the state ad
re act on and after 
,xcept that the pro
·our. fh·e. six, thir
ineteen of this act 
on § 202-c, Execu-

tive Law §§ 878, 891, 892, and Legisla
tive Law § 87], and paragraph (b) of 
subdivision 2 of section 204 of the state 
administrative procedure act, as amend
ed by section eighteen of this act, shall 
remain in full force and effect only until 
December 31, 1995, on which date the 
provisions of such sections and such 
paragraph (b) of subdivision 2 of section 
204 of the state administrative proce
dure act shall be deemed to be repealed 
and the provisions of law amended by 
such sections of this act shall revert to 
the form as thev existed on the thirtieth 
day of Septemb-er, 1984 and section 204 
of the state administrative procedure act 
shall be read without paragraph (b) of 
subdivision 2." 

Effective Date of Amendment by 
L.1984, c. 699. Section 2 of L.1984, c. 
699, provided: "This act [amending this 
section) shall take effect on the same 
date [see section 21 of L.1984, c. 689, set 
out as a note under this section) as such 
chapter of the laws of nineteen hundred 
eighty-four [L.1984, c. 698], amending 

. the state administrative · procedure act 
relating to regulatory review by the of
fice of business permits and regulatory 
assistance as proposed in legislative bill 
number S. 9960-A. 11492 [L.1984, c.-
698] takes effect." 

Effective Date of Amendment by 
L.1984, c. 698; Rules and Regulations; 
Expiration. Section 21 of L.1984, c. 
698, amended L.1987, c. 610, § 20; 
L.1990, c. 850, § 19, eff. Oct. l, 1990, 
provided: "This act [L.1984, c. 698] shall 
take effect on October 1, 1984, except 
that any rules and regulations necessary 
for the timely implementation of this act 
on its effective date shall be promul
gated on or before such date; and shall 
apply to rules submitted to the secretary 
of state pursuant to section 202 of the 
state administrative procedure act on 
and after such effective date, except 
that the provisions of sections two, five 
through seven, nine, ten and twelve 
through twenty of this act [enacting 
§ 202-c, amending § 202, Executive 
Law §§ 149, Pree. §§ 875, 876, 877, 878, 
884, 888, 891, 916, Legislative Law § 87, 
and enacting provisions set out as notes 
under this section and Executive Law 
§§ 877, 878] shall remain in full force 
and effect only until December 31, i995 
on which date the provisions of such 
sections shall be deemed to be repealed 
and the provisions of law amended by 
such sections of this act shall revert to 
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the form as they existed on the thirtieth 
dav of September, 1984." 

Effective Date of Amendment by 
L.1984, c. 17; Rules and Regulations. 
See section 14 of L.1984, c. 17, set out as 
a note under section 202. 

Former Section 202-a. Renumbered 
202-b. 

Presecyation of Rights and Remedies 
from L.1984, c. 698. Section 17 of 
L.1984, c. 698, eff. Oct. 1, 1984, provided: 
"~o existing right or remedy of any 
character shall be lost, impaired or af
fected by reason of this act. [L.198.J.. c. 
698]." 

Separability of Provisions of L.1987, 
c. 610. Section 21 of L.1987. c. 610, eff. 
Oct. 1, 1987, provided: "If any clause, 
sentence, paragraph, or part of this act 
[amending this section and sections 202, 
202-b, 202-c, 203, and 204. Executive 
Law §§ 101-a, 101-b, 878, 891, 892 and 
893 and Legislative Law § 87) or the 
application thereof to any person or cir
cumstances, shall, for any reason, be 
adjudged by a court of competent juris
diction to be invalid, such judgment shall 

not affect, impair, or invalidate the re
mainder of this act, and the application 
thereof to other persons or circum
stances, but shall be confined in its oper
ation to the claus~, sentence, paragraph, 
or part thereof directly involved in the 
controversy in which such judgment 
shall have been rendered and to the per
son or circumstances involved. It is 
hereby declared to be the legislative in
tent that this act would have been 
adopted had such invalid provisions not 
been included." 

Separability of Provisions of L.1984; 
c. 698. Section 20 of L.1984, c. 698, eff. 
Oct. 1, 1984, provided: "Severability. If 
any clause, sentence, paragraph, section 
or part of this act [L.1984, c. 698] shall 
be adjudged by any court of competent 
jurisdiction to be invalid, such judgment 
shall not affect, impair or invalidate the 
remainder thereof, but shall be confined 
in its operation to the clause, sentence, 
paragraph, section or part thereof direct
ly involved in the controversy in which 
such judgment shall have been ren
dered." 

Library References 

Administrative Law and Procedure C.J.S. Public Administrative Bodies 
e:>402. and Procedure §§ 103, 108. 

Notes of Decisions 

I. Contents of regulatory 
statement 

impact Commerce v. Williams, 1988, 72 N.Y.2d 
137, 531 N.Y.S.2d 791, 527 N.E.2d 274. 

Regulatory Impact Statement issued 
by Department of Environmental Con
servation in connection with amended 
water quality standards adequately pro
vided statement indicating projected cost 
for implementing amendments by set: 
ting forth additional expenditures re
quired by amendments; Department fur
. nished projected costs only for those 
standards which replaced existing, infor~ 
mally adopted criteria with more strin
gent ambient water quality standards 
resulting in additional cost to regulated 
entities. Industrial Liaison Committee 
of the Niagara Falls Area Chamber of 

§ 202-b. Regulatory flexibility · 

2. Revised statement 
St.ate Department of Social Services 

regulation permitting withholding on 
Medicaid claims when there is reliable 
information of fraud or misrepresenta
tion was substantive change from prior 
regulations, but 'did not require prepara
tion of revised regulatory impact and 
flexibility statements; statements on file 
reflected that rule as proposed would 
establish a standard for withholding 
medical payments as well as related ins 
formation. Medicon Diagnostic Labora
tories, Inc. v. Perales, 1989, 145 A.D.2d 
167, 537 N.Y.S.2d 999. 

1. In developing a rule,. th~ agency shall consider utilizing approaches 
that will accomplish the obJect1ves of applicable statutes while minimizing 
any adverse economic impact of the rule on small businesses. Consistent 
with the objectives of applicable statutes, the agency shall consider such 
approaches as: 

(a) the establishment of differing compliance or reporting requirements 
or timetables that take into account the resources available to small 
businesses; 
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(b) the use of performance rather than design standards; and 

(c) an exemption from coverage by the rule, or by any part thereof, for 
small businesses so long as the public health, safety or general welfare is 
not endangered. 

2. In proposing a rule for adoption or in adopting a rule on an emergen
cy basis, the agency shall issue a regulatory flexibility analysis regarding 
the rule being proposed for adoption or the emergency rule being adopted. 
A copy of such analysis and any finding, and reasons for such finding, 
pursuant to subdivision three of this section, shall be submitted to the 
governor, the temporary president of the senate, the speaker of the 
assembly, the office of business permits and regulatory assistance and the 
administrative regulations review commission at the time such analysis is 
submitted to the secretary of state for publication and, upon written 
request, a copy shall be sent to any other person. Each regulatory 
fl~xibility analysis shall contain: 

(a) a description of the types and an estimate of the number of small 
businesses to which the rule will apply; 

(b) a description of (i) the reporting, recordkeeping and other compliance 
requirements of the rule, and (ii) the kinds of professional services that a 
small business is likely to need in order to comply with such requirements; 

(c) an estimate of the initial capital costs and an estimate of the annual 
cost of complying with the rule, with an indication of any likely variation in 
such costs for sma11 businesses of different types and of differing sizes; 

(d) an indication of how .the rule is designed to minimize any adverse 
economic impact of such .rule on small businesses, including information 
regarding whether the approaches suggested in subdivision one of this 
section or other similar approaches were considered; and 

(e) a statement indicating how the agency complied with subdivision six 
of this section. 

3. This section shall not apply to any rule defined in subparagraph (ii) of 
paragraph (a) of subdivision two of section. one hundred two of this 
chapter, nor shall it apply to any rule which does not impose an adverse 
economic impact on small businesses and which the agency finds would not 
impose reporting, recordkeeping or other compliance requirements on small 
businesses. The agency's finding and the reasons upon which the finding 
was made, including what measures the agency took to ascertain that the 
rule would not impose such compliance requirements, or adverse economic 
impact on small businesses, shall be included in the rule making notice as 
required by section two hundred two of this chapter. 

4. In order to avoid duplicative action, an agency may consider a series 
of closely related rules as one rule for the purpose of complying with 
subdivision two of this section. 

5. In complying with the provisions of subdivision two of this section, 
an agency may provide either a quantifiable or numerical description of the 
effects of a rule or more general descriptive statements if quantification is 
not practicable or reliable. 

6. When any rule is proposed for which a regulatory flexibility analysis 
is required, the agency shall assure that small businesses have been given 
an opportunity to participate in the rule making through such activities as: 

(a) the publication of a general notice for the proposed rule making in 
publications likely to be obtained by small businesses of the types affected 
by the proposed rule; 
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(b) the direct notification of interested small 
proposed rule; · 

(c) the conduct of special open conferences c< 
for small businesses affected by the rule; and 

(d) the adopti?n or modification of agency pr< 
cost or complexity of participation in the rule n 

7. Each agency sha11 issue a revised reg 
when: 

(i)_ th~ i1:).formation presented in the analysis 
s~ct1on 1s madequate or incomplete, provided, h 
sis s_hall_ be ?ubmitted as soon as practicable t( 

pubhcat10n m the state register, provided, f 
exceeds two thousand words, the notice shall 
such statement in less than two thousand wore 
· (ii) a proposed rule contains any substantial 1 

necessitate that such analysis be modified; or 
. (iii) there are no substantial revisions in the l 
changes in the text of the rule as adopted wher 
the la~st published version of the proposed ru 
necessitate that such analysis be modified. 
(Formerly § 202-a, added L.1983, c. 910, § 6; renur 
L.1984, C. 17, § 5; L.1987, c. 610, §§ 14, 15; L.1989, c. 

Historical and Statutory 
1990 Amendment. Subd. 7. L.1990, 

c. 850, § 14, deleted par. (a) designation 
preceding opening cl., in par. (iii), substi
tuted reference to text of the latest pub
lished version of proposed rule for refer
ence to text of proposed rule, and omit
te<l _par .. (b), which required that copy of 
reVJsed analysis be submitted to certain 
government officials and office of busi
~ess per1:1its and administrative regula
tions review committee at the time of 
submission for publication, and upon re
quesl 

1989 Amendment. Subd. 7, par. (a). 
L.1989, c. 336, § 7, designated former 
subpar. (ii) as (iii) and added subpar. (ii). 

1987 Amendment. Subd. 2, opening 
par. _L.1987, c. 610, § 14, eff. Oct. 1, 
~987, m sentence beginning "A copy of" 
mserted reference to any finding, and 
reasons for such finding, pursuant to 
subd. 3_ of this section, and reference to 
the Office of Business Permits and Reg
ulatory Assistance. 

Subd. 2, par. (d). L.1987, c. 610, § 14, 
eff. Oct. 1, 1987, inserted provisions 
~hereby a re!slll3:tory flexibility analysis 
lS to contam mfonnation regarding 
wheilier the . appro~ches suggested in 
subd. 1 of this section or other similar 
approaches were considered. 

Subd. 2, par. (e). L.1987, c. 610 § 14 
eff. Oct. 1, 1987, added par. (e). ' ' 

Subd. 3. 
1, 1987, ir 
section w 
which doe 
nomic im1 
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STATE GOVERNMENT § 41-1035 

§ 41-1031. Filing rules and concise explanarory statement with secretary of state; 
effective date; permanent record 

A. Following certification and filing of a rule and concise explanatory statement by 
the attorney general as provided in § 41-1041, the secretary of state shall affix to each 
rule document and concise explanatory statement the time and date of filing. A rule is 
not effective until the secretary of state affixes the time and date of filing to the rule 
document as provided in this section. 

. B. The secretary of state shall keep a permanent record of rules and concise expla:n-. 
atory statements filed with the office. 
Added by Laws 1986, Ch. 232, § 5, eff. Jan. 1, 1987. 

•.• 
Administrative Code References Emergency certification form, see A.C.R..R. 

Certification of rules and order of rule adop- Rl-2-301. 
tion, form, see A.C.R.R. Rl-2-301. 

§ 41-1032. Effective date of rules 

A rule adopted by an agency becomes effective when a certified original and two copies 
of the rule are filed in the office of the secretary of state and the time and date are 
affixed as provided in § 41-1031, unless: 

1. A later date is required by the constitution of Arizona, statute or court order or 
specified in the rule. · 

2. A person who will or may be affected by the rule petitions the agency prior to the 
adoption of the rule for a later effective date and the agency determines that good cause 
exists for and the public interest will not be harmed by the later date. 
·Added by Laws 1986, Ch. 232, § 5, eff. Jan. 1, 1987. 

· Administrative Code References 
: ::;- Designation of effective date, see A.C.R.R. 
·{Rl-2-215. 
\~1r · 
:· · '"41-i033. Petition for adoption of rule 

· 'Any person, in a manner and form prescribed by the agency, may petition an agency 
· uesting the adoption of a rule. The petition shall clearly state the rule which the 

on wishes the agency to adopt. Within sixty days after submission of a petition, the 
:: ncy shall either deny the petition in writing, stating its reasons for denial, initiate rule 
lllaking proceedings in accordance with this chapter or, if otherwise lawful, adopt a rule . 

>decision by the agency pursuant to this section is not subject to judicial review. 
ed by Laws 1986, Ch. 232, § 5, eff. Jan. 1, 1987. 

u'..1034_ Declaratory judgment , .·' 1; 

ky.person who is or may· be affected by a rule may obtain a judicial declaration of th~ 
: '.ty of the rule by filing an action for declaratory. relief in the superior court in 
.. ·copa county in accordance with title 12, chapter 10, article 2.1 

,, by Laws 1986, Ch. 232, § 5, eff. Jan. 1, 1987. 

.. . 'on 12-1831 et seq. 

-~i035. Rules affecting small. businesses; reduction of rule impact 
. - .. 

f1-D agency proposes a new rule or an amendment to an existing rule which may have 
,mpact on small businesses, the agency shall consider each of the methods descnbed in 
.section for reducing the impact of the rule making on small businesses. · The agency 
, reduce the impact by using one or more of the following methods, if it finds that the 

, ,9ds are legal and feasible in meeting the statutory objectives which are the basis of 
~~roposed rule making: 

~- · Establish less stringent compliance or reporting requirements in the rule for small 
,. esses. 
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..,.i;, GOVERNMENT 

~~JP • 

. . d the withdrawal is p~bh£ 

...;thdrawn an f state as proV1ded 
"'.,1- the secretary o J 

. ~"' 1986 Ch. 232, § 5, eff. an 
. dded by I,aws ' 
! .. 

-in-~ 
~ Referenadces tion amendment, or repe 

gency op ' 
· ·.EJner § 41-1026. · ~·ruie see 
•., ' . Code References 
·_Adnrlnistratl ve l d order of role , 

·. C,ertification trn.~t\~1-2-301. 
. tiOn. forrn, see . 

STATE GOVERNMEN; 

2. Establish less stringent schedules or deadlines in the rule for compliance ;J 
reporting requirements for small businesses. · . ·'<1 

3. Consolidate or simplify the rule's compliance or reporting requirements for s 
b~ine~~- ~ 

4, Establish performance standards for small businesses to replace design or. o~'
tional standards in the rule. 

. 5. Exempt small businesses from any or a~_~quirements of the rule.: 
Added by Laws 1986, Ch. 232, § 5, eff. Jan. 1, 1987 ..• 

Historical and Statutory Notes Overvie.;,., of state regulatory development .> 
reform. Ariz.State L.J. 2, 1985, P.-,2!>t ... , 

, ~p_;.. ARTICLE 5. GOVERNOR' 
-~~!~ 

1986 Reviser's Note: 
Pursuant to authority of § 41-1304.02, in the. 

first sentence the words "descnbed in this sec
tion" were transposed to follow "methods". 

Notes of Decision~ · · · 

1. In general 
Law Review Commentaries State agency was not required to promulgate 
: Executive oversight of rulemaking: Gover- . rules in order to discard illegal .practice. San: 
nor's Regulatory Review Council--firnt three . chez-O'Brien Minerals Corp .. v. State {App.1986) . 
years_. Ariz.State W. 2, 1985, p. 425. 149 Ariz. 258,·717 P.2d 9B't- .. ·.- - _:•. ·· ·-

. ... '• 

ARTICLE 4. CERTIFICATION OF RULES BY A'ITORNEY GENERAL.~:: ... :;: 

'},,, 5 onsi,sting of§§ 41-l 
<·. .Article , Ct' A"'n-wit 13 198, 

. ·"" 232, § 5, effec we ... ;:,- , 

: Jf . . cal and Statutory Notes 
:·._llf. B1ston § 123, subsec- B pro· 
• -i- uiws 1986, Ch. 232, 6 _...;cle 5 AJ 
· · 41 hapter , '""' ' , ·:;· "B: Title , c tion 41-1051 et_ se< 

_: Revised St.atu~, (Sec 45-405, Anzon 
.· ~nded by thIB act, a::f el by § 120 of thi 
': vised Statutes, as ame ral effective date 
,. jlI't) effective on the gene 

Article 4, consisting of§ 41-1041,· was added by La'ws 1986, Ch. .232, § 5, 1 ,:{4l-1051. Governor's re:ilatol'Y 1 

.· effective January 1, 1987. . .. .. ... .:r_i tion; powe 

Cross References 
. { ,l.;r , gulatory reviev 
·i ~c•: A.. A g?vernor s :e overnor W?< 
i~ bera appomted by e~t of admims 

direetor of the departm hall appoint : 
Arizona conservation corps commission, see 

§ 41-519.01. 

§ 41-1041. Rule approval and certification by attorney general; withdrawal of ·rule 

A. A rule adopted by an agency is subject to review and certification by the attorney 
general The attorney general shall review and certify that the proposed rule is: 

1. Approved as to· form: 

2. Clear, concise and understandable. 
3. Within the power of the agency to adopt and within. the legislative standards 

enacted. 

4. Adopted in compliance with the appropriate procedures. 
B. In addition to considering the factors stated in subsection A of this section, if an 

agency adopts a rule pursuant to § 41-1026, the attorney general shall review the facts 
surrounding the adoption of the. rule as an emergency measure and certify that the 
requisite conditions constituting an emergency as provided in § 41-1026 in fact exist so as 
to warrant adoption, repeal or amendment of the rule without compliance with the notice 
provisions prescribed in § 41-1022. 

C. Within ninety days of receipt of the rule the certification of the attorney general 
shall be endorsed on the original and two copies of the rule. F9llowing certification of a 
rule the attorney general shall file the original and two copies of the rule and the concise 
explanatory statement directly with the secretary of state. 

D. If the attorney general determines that the rule does not comply with subsection A 
of_ this section or if the rule is adopted as an emergency measure and does not comply 
with subsections A and B of this section, he shall endorse his rejection of certification on 
each copy of the rule, state the reasons for rejection of certification and return the copies 
of_ th_e ~e and the statement of reasons for rejection to the agency that proposed the rule 
within nmety days after his receipt of the proposed rule. 

E. ~ agency may withdraw a proposed rule at any time before its adoption. Notice 
of the withdrawal shall be published in the register. To adopt a proposed rule after it is 
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10-04.01. Required rules 

Cross &ferences Egg marketing program, sec ch. 5, 1517. 

Soybean marketing program, = ch. 5, 1 565. 
Apple and peach marketing program, sec ch. 5, 

~ 367, 
Com marketing program amendments, sec ch. 

5. ~ 723. 

1004.02. Rules implementing discretionary powers-Standards 

•.• Notes of Decbfom 

1. Oinstructlon and appUcstion 

rules defining "licensed phy,;ician," listing infor
mation rtquired in physician's repom, dcscn"bing 
procedure to investigate, control, and supervise 
disability claims. Escalona v. Board of Trusttts, 
State Employees Retirement System, App. l Dist. 
1984, 82 Ill.Dec. 763, 127 Ill.App.3d 357, 469 
N.E.2d 297. 

Stak Employees Retirement System complied 
with requirements of this paragraph in providing 
guidelines for denial of disability benefits where it 
would be impracticable, if not impossible to artic
ulate precise standards, and System had provided 

1004.03. Small business and small municipality flexibility 
§ 4.03. Small Business and Small Municipality Flexibility. When an agency 

proposes a new rule, or an amendment to an existing rule, which may have an impact 
on small businesses or small municipalities, the agency shall do each of the 
following: (a) The agency shall consider each of the following methods for reducing 
the impact of the rulemaking on small businesses or small municipalities. The 
agency shall reduce the impact by utilizing one or more of the following methods, if 
it finds that the methods are legal and feasible in meeting the statutory objectives 
which are the basis of the proposed rulemaking. 

(1} Establish less stringent compliance or reporting requirements in the rule for 
small businesses or small municipalities. · ·· 

· (2) Establish less stringent schedules or deadlines in the rule for compliance or 
reporting requirements for small businesses or small municipalities. 
: (3) Consolidate or simplify the rule's compliance or reporting requirements for 
amall businesses or small municipalities. 

,, Ii (4) Establish performance standards to replace design or operational standards in ::the rule for small businesses or small municipalities. ·, 
fJ(5) Exempt small businesses or small municipalities from any or all requirements. 
-' of. the rule. · • 
:: .~) Prior to or during the notice period required under Section 5.0l(a) of this Aci;1'. 

, agency shall provide an opportunity for small businesses or small municipalities 
,participate in the rulemaking process. The agency shall utilize one or more of the 

· g techniques. These techniques are in addition to other rulemaking require
imposed by this Act or by any other Acl 

tf ,The inclusion in any advance notice of possible rulemaking of a sta.tement that 
ffile inay have an impact on small businesses or small municipalities. 
,The publication of a notice of rulemaking in publications likely to be obtained 

b.Il businesses or small municipalities. , , . 
.,e .. direct notification of interested small businesses or small municipalities. 

·The· conduct of public hearings concerning the impact of the rule on small 
or small municipalities. 

... use of special hearing or comment procedures to reduce the cost or 
of participation in the rulemaking by small businesses or small municipal-

to the notice period required under Section 5.0l(a) of this Act, the agency 
the Business Assistance Office of the Department of Commerce and 
Affairs when rules affect businesses. The Business Assistance Office 

~~~i.re an impact analysis of the rule describing its effect on small businesses. 
analysis shall be completed within the notice period as described in 

(a) of Section 5.01. Upon completion of the analysis the Business 
Office shall submit this analysis to both the Joint Committee on Adminis-
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trative Rules and to the agency proposing the rule. The impact analysis 
contain the following: 

(1) A summary of the projected reporting, 
requirements of the proposed rule. 

(2) A description of the types and an estimate of the number of small bus· 
to which the proposed rule will apply. . ~ 

(3) An estimate of the economic impact which the regulation will have o~ • 
various types of small businesses affected by the rulemaking. · · ,:.:.ii, 

(4) A description of or a listing of alternatives to the proposed rule which v/' 
minimize the economic impact of the rule. Such alternative must be consistent · · 
the stated objectives of the applicable statutes and regulations. . ·.-· •. 
P.A. 79-1083, Art. I, § 4.03, added by P.A. 82-492, § 2, eff. Jan. 1, 1982. Am 
by P.A. 83-1341, § 3, eff. Sepl 7, 1984; P.A. 84-1452, Art. IV, § 4-8, eff. J ' 
1987. . ,. 

1 Paragraph 1005.01 of this chapter. 

Historical and Statutory Notes 

P.A. 82-492, § 1, provided: 
'·':'Legislative Declaration) (a) The General As

sembly finds: 

· "(I) That small business has been subjected to 
unnecessary burdem and costs to comply with 
rules which have been adopted by state agencies; 

"(2) That the objectives of many of the laws 
etlllCted by the General Assembly can be accom
plished through rules by state agencies which 
include fl=olc provisions relating to compliance 
by small businesses; and 
• "(3) That the special needs and problems of 

small businesses should be recognized and con
sidered by state agencies in relation to the proce
dures utilized in rulemaldng and the requirements 
imposed by rules. 

"(b) the purpose of this arnendatory Act is to 
provide procedures and methods by which state 
agencies may adapt rules to the special needs and 
problems of small businesses and to ensure that 
such methods arc considered by state agencies in 
the adoption of rules." 

1005. Procedure for rule-making 

Cro!l8 lu,ferences 
Designation of highways, applicable rulemaking 

procedures, see ch. 95½, n 15-102, l>-107, 15-
111. 

Pollution Control Board, adoption of USEP A 
regulations, see ch. 11 I½, ~~ l 007 .2, 1017 .5. 

Pollution Control Board, regulations to imple
ment Federal Water Pollution Control Act, appli
cable rulemaking procedures, see ch. 111 ½, 
~ 1013.3. 

Notes of Decisions 
Llmltatioru. 13 
Notice and publication 10.5 
Ret:roacthe application 7.5 
Validity of rules 12 

1. In general 
Nursing homes had clear legal right to reim

bursement by Department of Public Aid under 

P.A. 83--1341 rewrote subpar. (c), which' 
merly read:. . .. :, ~ 

MPrior to the notice period required under 
lion 5.0 l (a) of this Act, the agency shall notify 
Small Business Office of the Department of 
merce and Community Affairs when rules 
bumiesscs. The Small Business Office may advii.;, · 
or assist agencies in the preparation of initial &nit, 
fin.al regulatory flexibility analyses required ~ A 
this Act. The Office may also advise or assiil·t 
agencies in meeting the requirements of paragrapla 1 
(b) of this Section." ... :i ' 

P.A. 84-1452 extended the scope of the pan- · 
graph to include small municipalities. 

Law Rerlew Commentllrlet 

Regulatory flexibility tiering some problema. 
1983, 7.l Jll.BarJ. 546. 

Ilhrary References 

Administrative Law and Procedure 4=>392. 
CJ.S. Public Administrative Bodies and Proce

dure § 97. 

mcdicaid, and where Department's amendment of 
inflation update procedures relating to reimburse
ment was invalid and plaintiffs established clear 
and undoubted right to be reimbursed under the 
old inflation update procedure, Department had 
corresponding duty to reimburse according to the 
old procedure, and writ of mandamus was appro
priately issued. Senn Park Nursing Center v. 
Miller, 1984, 83 Ill.Dec. 609, 104 111.2d 169, 470 
N.E.2d 1029. 

In Department of Public Aid's amendment of 
inflation update procedures for reimbursing nurs
ing home facilities under mediclnd, contracts, 
whether state, federal or agency provider, were 
not clearly and directly involved, but rather were 
only incidental means to end of providing nursing 
home care for needy individuals, so that amend
ment did not fall within contracts exception to 
Administrative Procedure Act's (~ 1001 et seq. of 
this chapter) notice and comment procedures. 
Senn Park Nursing Center v. Miller, 1984, 83 
Ill.Dec. 609, 104 Ill.2d 169, 470 N.E.2d 1029. 
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:;: pepartment of Public Aid's amendment 
~ ~ ~tion update procedures ~or_ reimbursing 
_. ,I ~ facilities under med1ca1d were never 

.--n1 borne been · b rud 
.,.-the facilities should have . ret~ u 
,.id, Id procedure for the entl.l'C time that 
_.. the_ ovalid and not for time beginning with 
.,Jit_yn$ ;dered on day when plaintiffs demand
.·~ ent on basis of the old procedure. Senn 
. .,, ~ursing Center v. Miller, 1984, 83 Ill.Dec. 

. ~ !04 DJ.2d 169, 470 ~-E.2d 1029. _ 
, . .. .. ts between nursmg homes and Depart 
;t;o,otrae bl' Aid did not operate independently 

:;;..,, of Pu ,c 1001 t of 
, - µ,nuustrative Procedure Act(~ e seq. 

• •. chapter), though nu~ _homes agreed to 
~; yments under media.id program pursu
~ ~bursernent rates in effect, as adopted or 

. ,.,. ed by the Department, where a~ent 
~ that acceptance of rates was not wan:er 

-'•ht to pursue legal or administrative. remedies 
. ti,..,.. tiations for rate adjustments or increases. 
. ~ Public Aid Code (ch. 23, .~.1-1 ~t seq.) 

. rated provisions of the Adnurustrat1ve Pro
iacOf'PO Act and specifically requi~ that _Depart· 

. ::Cprovide opportunity for pu~lic. rcview ~~ 
canment during process of establishing paym . 
~ for nursing home services or when substantial 
change in rates was proposed. Senn Park Nurs
ing Center v. Miller, 1984, 83 Ill.Dec. 609, I04 
IIl-2d 169, 470 N.E.2d 1029. . . 
. ent of Public Aid in changin~ inflauon 
:;'ocedures for reimbursing ·nursing hoi_ne 
r.cilities under medi7'"d Wied to ~mply with 
federal regulations, including reqmrcment that 

cy provide public notice of any ~roposed 
:ge in statewide method or Jcvel of re1m_burse
ment for a service, requirement that notice _be 
given at least 60 days before proposed effcc~vc 
date of the change and requirement that notice 
give address to which written coi_nments ma;~ 
sent and reviewed by the pubhc. Senn 
Nursing 0:nter v. Miller, 1984, 83 Ill.Dec. 609, 
104 Ill.2d 169, 470 N.E.2d 1029. . . 

. h Ii ts who are dented Requirement t at app can . . . 

ing with the publicatio1 
quirements of the Illin< 
dure Act(~ 1001 et seq. 
department bad not ass 
did not deprive refiner < 
Corp. v. Johnson, 1982 
126, 442 N.E.2d 846. 

Agency which has cl 
construction. or applic 
practice, may be bound 
ous custom. Gatica v 
Aid, 1981, 53 Ill.Dec. 4 
N.E.2d 1292. 

6. Coutnictioa or raI 

Administrative rcgul 
in manner compallole 
tions. United Consum 
Gen., App. I Dist.1983 
App.3d 701, 456 N.E.; 

7.5. RetroM:tln app1i 
In determining whet. 

lation may be appli« 
applied is whether cas, 

whether regulation rep 
from well-established 
plaintiffs relied on for, 
of burden imposed on 
cation is sought; how 
appear in retroactive a 

tion, it must be con 
significant statutory 
counterbalance any lu 
ty. Shapiro v. Rcgioo 
Cook County, App.1 
1 J 6 III.App.3d 397, 4 

Although an admin 
its rules and practi< 
retroactively only in 
Blanco v. CIAyton, 
Ill.App.3d 197, 44 l 
remand 76 Ill.Dec. ~ 
N.E.2d 1156. disability benefits must submit proof of d1sab1hty 

within 14 days of filing of appeal, adopted b:, 
Department of Public Aid in a "manual release, 
was a "rule" under the Administrative Procedure 
Act (~ 1001 ct seq. of this Chapter) and thus was 
invalid, since it was not adopted in a manner 
consistent with statutory procedures.. Sleeth v. 
Jllinois Dept. of Public Aid, AJ?P· 3 Dist. I 984, 81 
Ill.Dec. 117, 125 lll.App.3d 847, 466 N.E.2d 703. 

In determining wh 
cy may apply its ncv. 
actively, consideratic. 
the case is one of I 
agency action results 
udice, whether the n 
departure from weJI 
tent to which the l 
regulation is applie<' 
tion, and the degre<: 
party. Id. 

Fact that nursing home opera!ors _h~d actual 
knowledge of Department of Pubhc Aid s ~end
ment of inflation update procedures for _reii_nburs
ing nursing home facilities under med1ca1? two 
weeks before procedure b<camc eff'7t1ve _did not 10.5. Notice and P 
preclude challenge to Departments failure to Directives adopt, 
comply with rule-making requirements un?er Ad- . 
ministrative Procedure Act (~ 1005 of this chap- ~~r:1i:::erc~~7:.' 
tcr) since rule-making requirements are ~parate A 
and' distinct from provision in ~ I~ of t?!S chap- trative Procedure 
ter that agency rules are invalid until available for and comment reqw 

• has ac- Commission that di 
public inspection unless challenging. party · na1 management c 
tual knowledge. Senn Park Nun;ing Center v. 
Miller, App. l Dist.1983, 74 111.Dcc. 123, 118 only dictated intc 
lll.App.3d 504, 455 N.E.2d 153, affirmed 83 Ill. consistency among 

Dec. 609, 104 lll.2d. 169. 470 N.E.2d 1029. compensation clair 
interests of emploi 

Revenue department's assessment of use taX on ki A 1 r 
refiner's use of refinery fuels without first comply-18rybac ' PP· 
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:ial review 
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of an origi
cition to all 
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ted case. all 
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e parties or 
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1in forty-five 
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:i the agency, 
~ filed within 
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,n application 
·or rehearing, 
days after the 
1 in that con
iring is grant
l within thirty 
final decision 

.ition for judi
n the decision 
be filed at any 
ely affected by 

,me the agency 
cise statement 

,n which is the 

.ppealed from. 
1sed. 
; sought. 

·eview does not 
. of any agency 
)r the reviewing 
der such a staY 
review proceed-

of the petition. 
court. the agen
Jun the original 
-:l. of anv contest
the pe-tition. By 

iew proceedings, 
ortened. A partY 
i limit the record 
additional costs. 

1.47 

The court may require or permit subsequent correc
tions or additions to the record. 

7. In proceedings for judicial review of agency ac
tion a court may hear and consider such evidence as 
it deems appropriate. In proceedings for judicial re
view of agency action in a contested case, however, 
a court shall not itself hear.any further evidence with 
respect to those issues of fact whose determination 
was entrusted by Constitution or statute to the agen
cy in that contested case proceeding. Before the date 
set for hearing a petition for judicial review of agency 
action in a contested case, application may be made 
to the court for leave to present evidence in addition 
to that found in the record of the case. If it is shown 
to the satisfaction of the court that the additional ev
idence is material and that there were good reasons 
for failure to present it in the contested case pro
ceeding before the agency, the court may order that 
the additional evidence be taken before the agency 
upon conditions determined by the court. The agen
cy may modify its findings and decision in the case 
by reason of the additional evidence and shall file 
that evidence and any modifications, new findings, 
or decisions with the reviewing court and mail copies 
of the new findings or decisions to all parties. 

8. The court may affirm the agency action or re
mand to the agency for further proceedings. The 
court shall reverse, modify, or grant any other appro
priate relief from the agency action, equitable or 
legal and including declaratory relief, if substantial 
rights of the petitioner have been prejudiced because 
the agency action is: 

a. In violation of constitutional or statutory pro
visions; 

b. In excess of the statutory authority of the 
agency; 

c. In violation of an agency rule; 
d. Made upon unlawful procedure; 
e. Affected by other error of law; 
/. In a contested case, unsupported by substan

tial evidence in the record made before the agency 
when that record is viewed as a whole; or 

. g. Unreasonable, arbitrary or capricious or char
.. acterized by an abuse of discretion or a clearly un-

warranted exercise of discretion. 
[C75, 77, 79, 81, §17A.19; 81 Acts, ch 24, §1,-2] 

17 A.20 Appeals. , 
· ~- An aggrieved or adversely affected party to the ju

~: dicial review proceeding may obtain a review of any 
· final judgment of the district court under this chap-

ter by appeal. The appeal shall be taken as in other 
civil cases, although the appeal may be taken regard
less of the amount involved. 

[C75, Ti, 79, 81, §17A.20) 
83 Acts. ch 186, §10007, 10201 

17 A.21 Incon.sistency with federal law. 
If it is determined by the attorney general that any 

Provision of this chapter would cause denial of funds 
or services from the United States "overnment 
wh· h " 1c would otherwise be available to an agency of 

ADMINISTRATNE PROCEDURE ACT, §17A.31 

this state. or wouid otherwise be inconsistent with 
requirements of fecieral law, such provision shall be 
suspended as to such agency, but only to the extent 
necessary to prevent denial of such funds or services 
or to eliminate the inconsistency with federal re
quirements. If the attorney general makes such a 
suspensi<m determination, the attorney general shall 
report it to the general assembly at its next session. 
This report shall include any recommendations in 
regard to correcti\·e legislation needed to conform 
this chapter with the federal law. 

[C75, 77. 79, 81. §17A.21] 

17 A.22 Agency authority to implement 
chapter . 

Agencies shall have all the authority necessary to 
comply with the requirements of this chapter 
through the issuance of rules or otherwise. 

[C7."i. 77. 79. 81. ~17A.22J 

17 A.23 Construction. 
Except as expressly provided otherwise by this 

chapter or by another statute referring to this chap
ter by name, the rights created and the requirements 
imposed by this chapter shall be in addition to those 
created or imposed by every other statute in exis
tence on July 1. 1975, or enacted after that date. If 
any other statute in existence on July 1, 1975, or en
acted after that date diminishes a right conferred 
upon a person by this chapter or diminishes a re
quirement imposed upon an agency by this chapter, 
this chapter shall take precedence unless the other 
statute expressly provides that it shall take prece
dence over all or some specified portion of this 
named chapter. 

The Iowa administrative procedure Act shall be 
construed broadly to effectuate its purposes. This 
cha,pter shall also be construed to apply to all agen
cies not expressly exempted by this chapter or by an
other statute specifically referring to this chapter by 
name; and except as to proceedings in process on 
July 1, 1975, this chapter shall be construed to apply 
to all covered agency proceedings and all agency ac
tion not expressly exempted by this chapter or by an
other statute specifically referring to this chapter by 
name. 

[C75, 77, 79, 81, §17A.23J 
89 Acts, ch 83. § 11 

17 A.24 to 17 A.30 Reserved. 

17 A.31 Small business regulatory flexibility 
analysis. 

l. For the purpose of this section, "small b·usi
ness" means a business entity organized for profit, 
including but not limited to an individual. partner
ship, corporation. joint venture, association, or co
operative, to which the following apply: 

a. It is not an affiliate or subsidiary of a business 
dominant in its field of operation. 

b. It has either twenty or fewer full-time equiva
lent positions ,1r not more than the equivalent of one 
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million dollars in annual gross revenues in the pre
ceding fiscal year. 

c. It does not involve the operation of a farm and 
does not involve the practice of a profession. 

For purposes of this definition, "dominant in its 
field of operation" means having more than twenty 
full-time equivalent positions and more than one 
million dollars in annual gross revenues, and "affili
ate or subsidiary of a business dominant in its field 
of operation" means a business which is at least 
twenty percent owned by a business dominant in its 
field of operation, or by partners, officers, directors, 
majority stockholders; or their equi\'alent, of a busi
ness dominant in that field of operation. 

2. If an agency proposes a rule which may have 
an impact on small business, the agency shall comply 
with the additional notice provisions of subsection 3 
and the analysis requirements of subsection 4. 

3. The agency shall include in its notice in the 
Iowa administrative bulletin that the proposed rule
making may have an impact on small business. The 
agency shall notify those small businesses or organi
zations of small businesses who have registered with 
the agency requesting notification. A.n agency shall 
issue a regulatory flexibility analysis of a proposed 
rule if, within twenty days after the published notice 
of proposed rule adoption, a written request for the 
analysis is filed with the appropriate agency by the 
administrative rules review committee, the gover
nor, a political subdivision, at least twenty-five per
sons signing the request, who qualify as a small 
business. or a registered organization representing at 
least twenty-five persons. 

4. The agency shall consider each of the follow
ing methods for reducing the impact of the proposed 
rule on small business: 

a. Establishing less stringent compliance or re
porting requirements in the rule for small business. 

b. Establishing less stringent schedules or dead
lines in the rule for compliance or reporting require
ments for small business. 

c. Consolidating or simplifying the rule's compli
ance or reporting requirements for small business. 

d. Establishing performance standards to re
place design or operational standards in the rule for 
small business. 

e. Exempting small business from any or all re
quirements of the rule. 

/. The nature of any reports and the estimated 
cost of their preparation by small businesses which 
would be required to comply with the rule. 

g. The nature and estimated cost of other mea
sures or investments that would be required by small 
businesses to comply with the rule. 

h. The nature and estimated cost of any profes
sional, legal, consulting or accounting services which 
small businesses would incur to comply with the rule. 
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i. The probable costs to the agency and to any 
other agency of the implementation and enforce
ment of the proposed rule and any anticipated effect 
on state revenue. 

j. A comparison of the probable costs and bene
fits of the proposed rule to the probable costs and 
benefits of inaction. 

k. A determination of whether there are less 
costly methods or less intrusive methods for achiev
ing the purpose of the proposed rule. 

l. A description of any alternative methods for 
achieving the purpose of the proposed rule that were 
seriously considered by the agency and the reasons , 
they were rejected in favor of the proposed rule. 

A concise summary of the regulatory flexibility 
analysis must be published in the Iowa administra
tive bulletin twenty days prior to the adoption of the 
proposed rule. The summary shall contain the place 
where and the time when interested persons may 
make an oral presentation on the analysis; and where 
persons may obtain a fuli text of the analysis for the 
cost of reproduction. If the agency has made a good 
faith effort to comply with the requirements of sub
sections 3 and 4, the rule may not be invalidated on 
the ground that the contents of the regulatory flexi
bility analysis are insufficient or inaccurate. 

5. The agency shall reduce the impact by using 
a method provided or requested under subsection 4 
if it finds that the methods are legal and feasible in 
meeting the statutory objectives which are the basis 
of the proposed rule. 

84 Acts, ch 1007, § 1 

1 7 A.32 Time limit applicable to emergency 
rules. 

A rule of an emergency nature adopted under sec
tion 17 A.4. subsection 2, or made effective under the 
provisions of section 17 A.5, subsection 2, paragraph 
b, is not subject to the provisions of section 17 A.31 
until ninety days have elapsed from the day of the 
emergency rule's publication. If subsections 3 and 4 
of section 17A.31 have not been complied with with
in this ninety-day period, the rule is void. 

84 Acts. ch 1007, §2 

17 A.33 Review by administrative rules re
view committee. 

The administrative rules review committee shall 
review existing rules, as time permits, to determine 
if there are adverse or beneficial effects from these 
rules. The committee shall give a high priority to 
rules·that are referred to it by small business as de
fined in section 17 A.31. The review of these rules 
shall be forwarded to the approprjate standing com
mittees of the house and senate. 

84 Acts. ch 1007, §3 
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13A.240. Regulatory impact analysis. - (1) Every administrative 
body shall prepare and submit to the legislative research commission an 
original and five (5) duplicate copies of a regulatory impact analysis for 
every proposed administrative regulation. The regulatory impact analysis 
shall include, but not be limited to, the following information: 

(a) The type and number of individuals, businesses, organizations and 
state and local governments affected by the administrative regulation; and 

(b) The direct and i.:µdirect costs or savings, as well as the compliance, 
reporting and paperwork requirements of the administrative regulation on 
those affected for the first year following the implementation of the admin
istrative regulation, and the continuing costs or savings for the second year 
with any factors which might increase or decrease the cost of the adminis
trative regulation, including the effect on competition being noted; and 

(c) The direct and indirect costs or savings and paperwork requirements 
to the promulgating administrative body for the administration and en
forcement of the administrative regulation for the first year following the 
implementation of the administrative regulation, and the continuing costs 
or savings for the second year with any factors which might increase or 
decrease the cost of the administrative regulation being noted; and 

(d) An assessment of any anticipated effect on state and local revenues; 
and 

(e) An assessment of alternative methods for accomplishing the purpose 
of the administrative regulation and the reasons why they were rejected in 
favor of the proposed administrative regulation; and 

(f) A written statement identifying any statute, rule, regulation or gov
ernmental policy which the proposed administrative regulation may be in 
conflict with, overlap or duplicate; and a written statement for the neces
sity to promulgate the administrative regulation if conflict, overlapping or 
duplication is found to exist. The administrative body shall also indicate 
whether or not any effort has been made to harmonize the proposed admin
istrative regulation with any statute, rule, regulation or governmental 
policy with which it has been found to be in conflict. 

(2) The legislative research commission shall review all regulatory 
impact analyses submitted by all administrative bodies, and prepare a 
written analysis thereof and of the proposed administrative regulation. The 
legislative research commission may require any administrative body to 
submit background data upon which subsections (l)(a) through (l)(f) are 
based and an explanation, of how the data was gathered. (Enact. Acts 1984, 
ch. 417, § 24, effective April 13, 1984.) 
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LETTER FROM THE DDtECTOR 

In compliance with 24-34--904{1Xj), Colorado Re-vised 
Statutes, I amp~ to subnut t.h.e 1989-90 an...'l.ua! report 
of the Office of Regulatory Re:fonn to GvverrKw Roy Romer 
aJid the .rneu\bets of the secon<.1 ::-ession of the fifty-eighth 
General As<;embty of the State of Color2.do. 

The following pages detail t~ .-vorl. ORR !Y.~ de tie to 
improve the b-u~i~ clinia.te u0.d lessen r>-~t:htc:y h_ur,~ 
for Colorado small busi.'<~ in U1e last y€~u. For. the 
eighth co:ru,ecutiv-e ye.ar, n:-101~ peor,Ie were assis.ts-<l_ at tit(' 

Small Busme;s Hotline a:; the tot-J ex-:._"'f:~~ 27))(X). The 
Colorado· l>usi.J,~ Start-up Kit has been ~mproYe-d and 
expanded and ORR broke ne,,.; ground with specific 
pro}ects to make agency :ules rri0re cle.'1t, cor«::i:~ and. -b~J 
urt-d€1'Stood by the publk. 

We continue to play an 1mport-a1\t roh: ir1 ctS-:;i.•,ti.t~ sr.,,rt -up 
bwfulesses MU-~ the \.Y-x:;in-es:s di.mate~ l.'Ondudve 
to growth. and expat\Siox1 and 11ct: :.stified by bureaucratic 
excess and red tape~ 

C1'\':S Roml.xc!'g 
Di.rector 



ANNUAL REPORT 

In th€ 1ast year, the Office of Regulatory Reform provided one•stop license 
and pelwjt assistance to ne\'l and €Xpanding bush1.e:.ses, identified and 
worked to eliminate duplicative, burde.i..some and unnecessary r<:g0la
tions, reviewed propos<.'<i rules of state agencies to ensure they were 
n.eo.-ssa.ry and not 1.rnciu!y burdeMome on small business, convened 
rneetings of srnali business O½'l1e...--s t0 l:-1ear their cuncern.i and (lSsasE.-<l thf 
irnp;1ct of der-eg-u.lation of cortau-. trans?01iation ~ervices, 

This report d..-;tails 0RR'~ ,,idjvities u, these an?as and makes reccnr,rncn· 
dat:ons for :utm1i' refonn a<..'ti.,'itics. 

ACC01viPLISHJ\1ENTS 

The SmaU f?t1:sine:ss ffotih1£, " C(x1ps1rativ~ .effort of ORR and the (',eyer· 
nor' s Srn4Jl Bi) sines...'- Oifice, prvvi.des comprelu?nshl? ont:"stop hcer~ a.nci 
~n,H Wom:.atio1:1. ar:d rclerr;;ls for rn.anag;;"JiWflt a.nd fina.n<."i$:J .assi.s!atKB 
tc- nei.:: an<l sc:q:;-ari<,.ing 1:~..ish"~~s,.:$. Tl:lt> <:Lal~b.:;5e,. which is updated 
a.irnuz.lly1 <:ot1tn.iM iufo1,.11.ad<:.l1 . .:~1:x.,ut all federal, s~te ill1<l !c-cal gov~'1T~· 
1-r@t re-4nh'~nwnts for busin<eS!'.uS cp~rating MJ'Nhere in Colm'ado. 
Btisu10:1~ (~~ assii.ale-J by tdi0:pho.t.:· (a ~oil-fr~ numbet is avaHabte), n.aH 
or in }>!!t:;tJt1. AddiiionaJ1v, ir-. 1989-9{}, the dataoo~ was rrt:1 .. ie availahl€ t,J 
~he 1.'7 Sr:1-:ill B1~in,:..~ L'¼ovefopr.-.Qnt Cf'..r,.ter., around the state lo give 
h0.in~es ,uto~her p1ace to accr.:Ss this imf"'.irt..a.nt inform,1tion. 

s+:-fon:~ <.\.'!.S~,1rnern r-2.-cdv,, t!v: C·c,l,c.;-u.:l(J Business Stat1-•.1p Kit. The Kit, 
·,yh1c,1\ wa;5 c,_,p,;.n;.k:.J ,mJ Jmpn:vi;.-d in th;;; bst y-2.u, 6. a cori:tpreh:::ruivt 
b:j<ik w h: ::h <:o 1:t,dns inJurrr,~fo:n·. ::r1..llluiesse5 n.eect when they g~l .:,tartf'<l. 
.Tl-.'.~ uooi, fornv1t, whkh repb.c£·d ~ r;erie:; 0f i0,os.c s:h~ts, contains fflore 
information and :~!"'i-'<:.5 ;;:, a. U$1::fu) guide for busin<;:;...,,.;:s to kr.:-ep and 
tmnt::·,,v when qu,~tior-.._~ ru-~. -S1.wy•0ys t0 users $uggest that virtuaDv all 
bltslne;;:s,;S which r>:\C€iV~ tht, !l<!W l<i! ::t..:ive it for hiture ref()ren~, Tl)e Kit 
is <::u1;(.cirniz""j (or sp,··_.,~·i.fiz: '-:vpes of busine::;se:,, th:~ wa.y the bu~;incss is 
stru(t.J.n.'<..i. .:md if ,1: wiU t,av~ c:m?;oyces. 

/ls tlas b•:!-en the ca5e G'l<~ry y1:tJ.:: since ORR ,v2.s t:Stablishcd, Hotiin1: staff 
cS~itrt0d n,c,r,2 p€0p1112 in 1989--'X.l th,in ~" prevfoUB yc:us. The 27,710 :?e'JPh~ 
:=,,.,n•(Xi r-epre~:;.{mted ., 34% i."lo•'t':,;.<j~ OV{<'.r the p:r<::vwus ye:;;ii" s tot,1. 

vVork(:rs' Campcns~tion 

ORR was actively inVQlved with other orgar,izations repr~ting small 
businesses in trying tc bring about meaningful revisions to the workers' 
comP;nsation system. The system, which is plagued by expensive 
premrums, which are increasbg rapidly and slow resolution of disputed 
cases; would have bi..-en made much more adrrdnistrative in natUl'e had 
\'<trtam propooab; ~l adopted by the iegislature. However, fears that a 
more administrative system would treat some injured workers unfairly 
an<i a lack of data to suggt1St definitively the impact of such chang(::5 er; 
<:oots lea to d~fea.t of th~ proposals. One prop_-;,sal si.tpporte<l by ORR 
House Eill 12l2, spo11.S0red by Representative fin'. Dyer and Senalor 13-0b 
DeNiex, bot.¾ of Durango, became la-w. Th€ bill m,mdates disco1.mb> fo:r 
business.es that in.-.titutc suo..~ful risk nuruui.ge::::v.:nt pl.ans. and de."-ig!1.ate 
tht'i:r o-..vn medicaJ prov'iders and din:..-ct:s the insurance commissione.r to 
appomt i working gt-oup to define terms to make the rate m.akir,g pro,;:-ess 
more definitive. ' 

Amid mu.::h publicity atd colC!bration, i.he let,"i.:=.lature adopted Hou,se Bill 
l04.9 at tht s'.lggc-sticn ,)t ORR and ,{;pe.:de<l the roattr..:ss mi}nufat:tur'(:l' 
ik-e1\.'}e. Tlie bill, sponsored by 'Rep. Ji_rn Pil'.:r-.3():r, d Arva<l~ and Se.·nator 
\-\'<>yT,:c A!~rd <.,•f Lo1.•<:J;;.r,d, rer~:~1 the licaise 10q1.u.remcnt 'Nh.il£ lenving 
.:-tn~ss.acy (:iyns.unle;· pr-ot~o:1:; con,·~:-rnii:g de.rnh:.1e:;s of us,:c rn..JI:· 
tr~ses. 

Th~ J:-foaHh Dl;-parb.hla'J t;:\Sk force initi.ate<l in 198''9 to sh:e,tn·Jmc i €-}!:U.la-

1ions an<l ;n:u:il<..e n~m less lxi.rdcr~nif: o~ sn-;_;.;U res~a11rants finished Hs 
wcrk rcvie-;vhg 1h12 regulatc<:v stroctun; for rest.,rw-a.n:s. R<·<xJmrr,t'nda
ti,_,ns ar.!vvot-.:xl by-ORR w€.r_; adopte<l by ·th~~ Bor:.rd c: H~~.Jfo. SmdJ 
:e$1ll.man1s ½-ill ~ ~t~;· served bs:<:<lUSt1 . ."0f ~i.;r.n.in.;1Hon d mmc-cc.,;:i,ary 
requ.u-et,"tt'n1.s ;;..no fcStablhfon(;nt of a ·,rariatt,--e pr,J•~hire v,•.hich dllows 
re-quit"eJr,:r:mt::, l0 ::ie h:aiv,~d 0r m0<lifkd i.n c,~rta!J'. ,::hc,uY,~tanc:0; 

ORR ,;.vntim.ie-& tc, play the L<:ad roie in sta~e gm,ernrocnl i..n w.;.1Jcini:c sure 
that U1c reguiati.OPJj of St3Ce agwcies are not overly krd~H!,OlW~ Ol~' Sn\aU 

busrness0:; w;d are .iho ch,u, .:::oncis<?. ,u1d ~! .. sy•~o-undi:rst;,r,d. ORR 



playw this rote in three separat0 ~nd distinct ways i.n 1989-90. First, ORR 
rcv-ie;-ved aD propos~d cutes of stati.< agencies to ensure that proposed 
ruJ~ ;3re not overly burdensome on small businesses. Second, ORR 
revieww all proposed rules to en.sure that no rules th.at are ad.minbtra-
ti vcly un.n~essary are adopted. Finally, ORR worked with the Divi.slons 
of A,.xx-;,u.nts and Control anJ Purchasing in the Depariment of Adxnhu• 
stration and th~ Mined Land Reclamation Division in the Deparlment of 
Nc1tural R<:Sourn?S to accomplish rnmpl!-!te reviews and t€'{-vri.fe, of their 
rng1tlations, 

ln 1%9-90, ORR r;cvtewe<l 236 ruics from 44 diffe.r~nt n.di;: nl.aking <3ge<'
des. Fiv~ n:,Kt.tlations were 10-r:ntifoxl wh;c:h were pei·L-.::ived by ORR tc, be 
u.nduly burdensome on Sli'.nll busine..,.;se<;;, ht ea<:h. case, the Gt:ggesfod 
a.n...oa,i.ment of ORR Willi adoot.t.'-d. AddUionall_y, 29 rules 11✓€r-e tdi:m.tifkd 
that were ur..necesr.,nry, In al.i but on0 case, the suggestions zr..ade by ORR 
\'i8H= ad.opted. In th+,i 01H.' case, the agwcy has cornrnitted to striking the 
u. .. nect;Ssary por'iior, .a~ it:,; next ntlc--maki.ng hearing OJ1 the topic. 

11t~sc dforts are ir.r.pormni £nnn at l€ast lw,) <list:nct perspectives. B':..isi• 
n~ses r0gufated by th€S€ ~ntities are bett€r served by dear,. easy to 
t.1.rn.itu-at,lI\d regui,rn,on.s that do rtot impose unnif.es:ssuily burden..wme 
requ.ire~b and -:osr:s. Similarly, government can ope .. --at-e mu-:h 1;i:10re 
~ffide;nfrv !.f it does x-.ot have to spend its tin)e and money m condu-:ting 

. i.:.Iinecesmy r;.:J.€ niar-J.ng hearings. 

The ORR Advl:so.ry Co:rnmil:t-e.e (Conunittee) ac(.,~e<l one unfo.ir c-ompeti
h<.:m cc-mplafat p1.1rsu.uit to '.::4-113--!0l, et S<!<':v Colora.do RevL~d Staiuti:9 
in 19$9-9-0. Tb~ oomplcint wu. by a geologist and it ""'"il~ fi.1~1 a.g-ain .. ~t tlw 
Colorr<lo (;,oolo~k-<'J &urvey {CGS). The ,.x,mpl-aint involved w<irk the 
CGS w·a$ <loit1g fo; the O~y of Ouray. UrK•n rcvio-w of ~hu cvm~")LuM ..u.1d 
th~! resp,:;:r.:,.{> by fa.:: C(;S,. \~~ Con,.nuctee c<n1d~<le<l that C(:;.S h~s 1.wth,n
ity to q.-:, .~<:.-:::-t;_gkai wcrk ,or 1.x.ibl\c enbtl~ e;;•,d that there ~,d t°n"'8a :t;'.) 

,·iol.:ltfon. of the ,mfair <:m1~yei111r_,;_1 law. ln<i (:01m:1itt<..--e did, hc,...--~.-,0r,. 
cc.ndud,?. tncn,_ L, :'\ naw in th.e ~tct'rt.1'.,~ whkh n~rp.1i.r·~-c, CGS t,., n::cc-ver ,.m\y 
ib dit-t2{..i: (O~t': ·~vhen d0·1l,g gc-c,~c~i(';i} ,1V\ir_k )or oth,er-; .. TIH~ c:r;:r\.!.\.-:U~c~2 
6-,::licr,;c:rs i, ~,vc,H!d b€ t,:iirl!r ;n;d rnl.:>re c.pr.-rop,r~at0 fc-t thie c.:e::: to h1v+: i:~ 

r ... :i-.::crver l)o{h <l ~r,:~t -'.".ttr.i ir,dJ r~::i. :~~;~:;ts v,; hen it ci,t>e1> vvork lo:: oi (it?:-~- :\ •. ::,.:h 
;. dvw•.g<= ir1 st;tt-~,i•e wod<l (:r,S\He ~hat CGS pri,,'.-cs rGlii:Ct. t3,c ~.rue c{;Sl ,-:,t 
providi.ng thf.:! seP-'\<X 2..n.d wou}~; <llkw,; p,iv~~t~ ie--.:,logi.:,ts to r.or,tp«iJ ·Nilh 
CG.S •Jn a mor~ \ovej playing {i;;Jd. · 

,. 

it is only allowi:d ~o look at vt::i·y narrow issues of wheth~r actions ::,f state 
:,gendes are !<:gal The Commit.tt:e was concerned about th.is provi:s.ion 
rrom tw-o perspectives. F~t, it is not sure it is qualified to rut~ on the:;.e 
points of law. Second, it believes it would be more appropriate for it to 
look at broad-er issues of the appropriateness of -competition betw~n U)e 
public and private sectors instead of the legality of su-ch ci:,~tition. A 
five member sulxommittee ot the Cornuuttee was established to recom
mend a more appropriate policy for d-ealing with allegations of unfair 
1.XJmpetition. The subcommitte€ d-evcloped a proposal whic-h was _ 
adopt-e<l by tht: Com.:nift~ to establish a :system to look ir.t-c complaints of 
-ut,.fai: competition from the standpoint of the fa.irn~ and appropri.at-e-
nt:SS of the g0ve:m.r.nenl age.ncy <:ornpding ',vith t.h~ private s~or. 

The Commttte-e plans to m(.'{'!: v ... '-ith the I-'rivatu.ari.on Cornrr-..is.~ion to 
d;xl.lSS ii..-., recommendation befNe ta.king fo.rtht::r achoi\. 

Pcrfomtfri3 Rigfats Socutit.s 

l-i.::, reqol.re-<l by a footnote in the budget, ORR conducted a st-..zdy of 
perform~'"lg rights sod roes ir. Colorado. Perlorml11g rights sodeties 
rep:resent the anth ors of musk and cliargt:: f ~ to anyone who u.5-CS the 
r.nusk in a commercial s.ettins, Tnere had been a i;Onside:rable ;unount of 
c:ontroversy ov,!t the b?sue and ORR wa.s directed to look into H. ORR 
cor.chtded that~ was little the stat~ -could do to regulate L~e activitie, 
of /'luch groups, but recommended that Congress r~view· the copyright 
laws to ~ ii smill businesses .i.re treated fairly 1..mdcr the present iaw and 
Uu.t per.forming rights sodetjes make more of an effort t9 'Mua,te bw.i• 
ness-P.S whlc..~ must work with them corr<:erning thefr rigb.f's a11d r~.opon~1-
bHities., 

Coo-rdmat.:d DlsatiT;1m1tagNf 'fjl-i'.$i1l.£!;.'- Ent.erprlse Ca1.ifi:::rdion 

B1isj:n.€${,e.i. ;.;,-,i-r:f✓ Clli.d evntrolled by wcn:e.r1 or miJ1xt11es nt-:,y find H 
?<d.Vahtag"<-'1iilS t1J l1ocmn..e ,:-e:rtifi,,~i as Di&.;,dva..:,.tagc-J Eh.i-,i,:::-.;;.:: Er..terpti.s-~ 
in cn:-h:r to 9c.allfy hir , .. .-,;;rtain ,.Hic·m.ativt: ac~jo11 programs. Ii~ 1969-9<J, 
().RJ( :;u<-ces~fu.lly a)mN1:i;:ci the cert:tf.iahN, prc-p:a.tns [or ti-.e Colo:r,;i.r!c 
D<:p.utrn.::ni d Hi0hv.-ay;; ()nd tne Rq;tc-r,ai Tra.rlsportati,'rt D~:;irtd. 
Arr;.nserncd:; v,e0~ ~h:_} finali.,~td to i11corpor,,~,2 th~ (c:rti.ficati-:::1, piogra.rr, 
oi tltc DN,v;:r W'J..tG:: Bo;ird in 199v-9i. This coo:-d 0.t3.tion :,;i.ves s.n-:,:;.l; 

t1.1.Sin,::ss-::.--s ..,-;_duabi1: ti.rn.( and rnor.ey in gvbg through th-:: C\'rti!icition 
pn:ri.'I~:> ;md go'A1mrt,entai .i.ge..."1des save by p:)oli..ig r-s-sources. 



·-,14~mcpe...,..:c.- . ..-

fUTREACtI ACTIVITIES 

. .s r,:;qmr"'d hy 24-24-904(1)(g), Colorado 'R£vis«l Stab.;.te:s, ORR con
uded ri:.·,bli,: hearings in Cat'.on City, r.~rker, Gr.md Jundion arid Monte 
i&i<'1 Jul'i.ng \ 9fD-·90 to el.i,'.it ;::ori~t•n-,.-o from the l-.n.1sines-& conu1Hmity 

!.:-..)ut c::;overni~wnt regulatiol\. Each of th,: four m-c.etings was well ;1t
c'lJc-d and a vmi.f!ty of irden.->Stir.g and i.mp-.:irtant i-:;su(::S wee ra.icici 
idwJing work~r's r.on'+~n%tior,1 tnd.cp-mdcnt ~~ontra..::tors, tr.-,.n.sporta
;on re--6,1laUon, ,,ig)1way E:x;m:1si0n, contr~"\dor Hc-E.r.,5il\g 1 ac:lhiiti<:S of 
:>twfr:-;·-rni 111.? ri~ ht.s so,:.:~etif.-s, ~ncl ;i,co::-ss to c;,1p1ta.i and ser.-·ice'.:1 for bt:si
,r.~i~;e,; in ;~,JI :i.n:.:is. Tt,i: b.-.::4t-ings w:.:re ;-,,dt attend<:.-d by legi.!:lbtors. 
;late R>i!prns~.ntativt:S S1£-v-2 Arvc."5-Clwug., _:ean.ne Ad.kins, lire. f,~-:,ter and. 
)au Pdnste:r and. State Set,;ttors Hil.to1J MrCormkk, Tillle Bishop tmd Bob 
\;1..s\ore ,itt~ndefi the hearings in thd.r areas. Cov~mur RorJ:'.er c<,,1v.:':u_:-ti:d 
).(: b.er1ring in P;\zker as the kkk-off to his Dore.eon t..1i.e fu:ngn prng:-tt.n.1 
:or Bibi2rt ii1d Douglas Countk; 

Ch£ hea.nngt> were co-sponsorc<l by the N.,tionai Fedt!ratl,)n of (wfor4~nd.
:nt Busi~,(f-;:;, t.h1; Cu:.<:in Cty, Florencv., Sand~ P..u-ker, Castle Rodr-, Grand 
:utu.:tilw . ., :\font~ Vi:31:a, Akroosa ~nd l);el Noi.1Ec Charnl;<:1;. of C<,ifl•J.lH:H~, 

.,.. I "1") { 1 ·~ "i ' 1 I l . ' .•. 1uo .~•. ai.H., .c•::4, (!C<)_noro." :.:1e 0.:c,oprr,!.:!'t ,, e.enoes. 

i\:::,r the fourth c~>t\$C{,1tiv~ y~ar, OFF '\'!d~ U1 adiv~• co-sp<H"I.Y.lr hi Sn.all 
3usiness Da/ at the Capitol, servi..11.g JS thf'-dt.ur oigani:r.?1t:ion ot u·-(- evt.>nt. 
~',maH Bt1Stne$$ l)·ay 'Na::' a bii;,; .~ucce;:;-s '\>\'1th 0·1t=>.r U,.() ,,mall bosi1te,;'j, people 
i:t~t'l'!,·,ding frcr,, ~hroughoul n,c- 5tate ai,J I0.ost o! th~ m€11iL>B1~ of ti,<:: 
G-e.ner;:J A$....ct.ernb1y ~ttendi.ng tJ-·.c mnch S<:"~,~o.i to s_pen<l ti..rr~ with mi¢U 
\:ri.1$ir.{;$,~, ;1w112cs and diXJ$5 thcix (~;:,r,.;::,?JT..S. Th.-,, confore1i0.'c was l::igI1-
ligh~c'-d by ~~u~ ;;.:.:-.,:;ions on worker;;' co11tpen3ation .mc.t rn.ar.1d.at1?-d ~ne
fits, a pr~:.;e:\tatior, by fogistntiv~ l...:"tforship and an appe~nc~ b_:, Gov::ir
no:- Ror,u:1. 1.1>.{: 6('J1 .. i1m:..~,t 5m;..l1 Bus.(:,.ess D-:iy /..$ a.l~r:lr ::i.d,t:".:h.1k'C'. fm 
[;;--J bn1ary 1 l ,. ·, (,).:}'1 · • • 

l 

EFFECT·S OF ECONOMIC DEREGULATION Of SOME 
TRA.NSPORT.ATION SER"V1CES 

Laws deregulating the economic aspects of moving comp-mif;S, luxury 
li:;ncu,qines, couriers, jeep tours ?.r.d charter and seen±( buses requi.re OR."< . 
to assess the ;.rnpact of such c.hange:3 ORR ,evi-c~ved l:he: n:·cords o( me 
l?1.,blk Utilities C:om.ri.is~io:n 2nd di:,trict atinm~~ys to detemu.ne: hov.r many 
b\1.:sir-,f::S~'"s ;;,.re: opernU.nr:; in th{.>SC aTic:a.." and rv),..,. n-1.1.uy cc,mplaint.5 hilv(' 
l:i-et~ Hk'<.L 

As of June, 199'.), 1:ht~re we,~~ 170 lu;,..·ury Utrx.Hir,i.. ..... E. cor.np;:u1j<~, 31. charter 
ilJ,d scenit~ bus compani~, 45 jeep t0ur ..::ompa>,i~;·s, 1·58 ci.,urier ~or.npi1nit?:S 
and H4 D'li:\.'1.ni;;, tornpant€1.; operating- ~n Colorado. Th'2'S<t r,umbr:r:; are 
do·v'{ll. from the previ01.1S ye..tr for th£' fu-~t t!.ll'J.€ sine~ de.reguJ,~tion 'bills 
w1.::-e -ene.cted .;m~:t rn.~y sl.gnal th.at the e,q-1i1.lbrh;.m ~nomists suggf:::-t will 
evcr,lua.tly takt pl.aa? wh-en a highly ,cgul~tc..<f industry b,e..-:omes deregu
l{!.ti!..-d hat,. occurr<:f.i. The d';airit:>,tic increasl;';';$ L'1 n~trn1:.iers of ,.:0mpan.ics 
◊~ratlng i.n thes~ indu3tdes over the pa$t fiV<: ye.Pi~ s1igg◄~t lhat it took 
Ut;; n".ark-~ L'ltat tong to eventc.a.l.Iy tnal<:£ up fc.r the under supply of 
provldo).-s of servi~e \ll'lc.tff s;>.,,xmonuc fe&'1,hhor. .. it l.s al.so li.kdy tkit 
Co!ora<lo's economy r.nd chang£S h1 t<"C.hnology had .an imp~ct. for 
ex,unpl:1, tht2 pmfifera.tfon cf fax ma-::.1-in-er. ;·-rag 1.m,:i0ubt,!<lly i). factot" in 
~he r.::d uction 0( fon .. -,, providing. wuriH .%f"L/L•~(-s .. 

However, -~vcn with the re<lu.ct1on.s i,n Hie l-cL'3t yc,tr., th<·re a.,rf::; siill appwxi
m~tely 450 more firr...-,f ope,arlng in these in-d.ustrk~ ;,ow t h,10", then.: M:::i-e 
when d~>,-cgula.tion hills p~.s~,.e<l. h-; 1984 an.i 19B5. Pr<ivicus sb.ldie$ hnve 
:'<~1ggc.wted that t.h<.J av€'!'ag~ b1J.si,ness in this fieJd (!mF1nys four pc-ople. 
The-rctore, if tl1e siz~ of i:h~·;: fittr.s has remained srable 0 c••~·r the ye.\ rs 
sina: thr bills ;.,..,e,.-0 pct<,..~ .• th'2-,<: finr-.:. b..J..v•.?' er,¼ k'<i ;:;i::pro,(i.i:;~il teh 1800 
n~w ;eos l~~ of u~e op~:. r,.uuties ma<le .av .:JJ;:i,.qli~ through ,:.~o;om; c 
d~~ulatir,n. 

Th-ere Vt'<!!<? very fo·-N complaints agciri.c;t th~ b:nd~· of bw:Lnesf~S mi:. .... l 
v.:ith dh,trict atlo:mt:ys it, 1%9-9(1. Ten ;;omphi.int:5wP.r!:'. fih~l .1gairi.st 
movi..'lg 1~'<..l!i,f~l1.il.>s (al] in the i).;mvcr mdro iilr<.!,1}. Ct'th,:, t~,1,. flvt, w-::ir~ 
rtlf>o!v<:<l U1..ros.1g"l'1 disc11llsi..:1ns with fr.~ appn:-p:-.ate di.:-;t.dct. ;1ttornc.-,y'::: 
offk·e, t:hr'2:(! l·,;:r\•~ t~n reforre<l f,-,., crin,i.nal adlot, ;.nd two w~rc ;;id
dn:-s~;(K! th.:-~ugh civil ca~~'S 1-:~:t.wc-eit th:? coinph~nant ~:r,d l'he •nz,.,..i.rit 
..::on1p3'J·1y, ,\~1,JHion,1Uy, i:h;ire ~•.;+:•r<: :ivi: (.',::Sr:,pt~~J',t.'; ;1!,;.tim:t !u.xu1y 
l!i1'.c.isir:-:.-e (~ls{; dl in th(> T).:nvcr mdrn .:in:" 1, Fo•."r or th.(' ,:a.s-~s -,..., c:r-2 

-
'7 



rQ<:50ived through discussions with th~ appropriate district a.ttomey't-
i officG. The other case is being addressed. by the complainant taking the 

urnousine company to small claims court. TI'tere were no compiamts 
ag:air:,"t ccn .. iricrs, chMtcr and sc<:nic h'US companies or ~>-ep tour ("Omp?>~ 
nies 

Th.is year completes the fiw year project t(..) fvaJuate ilie impact of th~ 
deregulation bills. The district att(lmeys from qround Colorado were 
hdpful and r0po!1.Sivc in providit1g illfom1at:ion to ORR to nK""-"1 this 
ma_n<late (.t.i,d showd be commended for t~eir assi5tan~. 

COST EFFECTIVENESS OF ·nm 0FflCE OF 
REGULA.TORY REFORJ\-1 

ORR i;; r0quir~ by stahit<.: (24-:-1-4-9(14(0()), CRS) tc report on its mst 
effodivcn-0.,5. Cost e!fecti wne,s is .iSSC:OS(;.<l by d.:tcr~£nini,'1g tho mon.:y 
:,.avc0. by Co1orado busknes~ c>e-':ause {lf the ~.Xpi?n.<Htu.res t-o ,ip<c'rat~ 
OF.U·L 

S1114H Bu.sfruss Hotlmc., Previcus stus.'!1m :Oy tit~ grnduate schools of 
bJ.S1ness at Reg~ College and the University of Denv£>.r ~uggest U>.e 
average JX"'.ISOn who <:ontacts fr.e Srr.ctD Business Hotline for starl•\lP 
il!l!'-i:.:.tance uid g0€fi into bl.l.sin~s saves ovvr $3$0 in avert.e<l <::,Jsls. 
l[ 75 ~.rct!r1t o( the 27,710 people who contacted Hoehne staff for a:i~b
t,w,:e in 1939-90 Y,f>tu into tn.J!>WU:!:i:i ar,d s~voo $350 ii; av~rted C~)Sts, the 
<;::.u;P.UZ4frv0 -!.'•«'.vir,~ is 1:wer $"7 2 n1iHi-:m 

l+r1.~ !'tress AJ;:inr.facturing DaeguitY.tif.>n. Pass-a.gr· of House tlli.l it49 1..::-
d ac 0., tbe ('!i,rr..ou.r·.t d m0ney lic~nse,·.:5 paid fo fo4; 1)-:epann-i.ents ot Hc.?Jth 
nnd Reve::n.1,2 by $4<}/X-•O- :\.<lditconilly, ~,tch o! the 20'.) lkh,~:s ~;;.vq, 
lb,~- a2)d. rr1_on.,y v•,;orti1 approxirnr.t;::ly $10 bv ;i_ct having; t,:; µr,:--ces.:: fr:m.1.s 
a("ld rx:(Urh th.(~ffi iO \he st1f,e. Total ;~avings !)<0':,W.:S•:: cf U\e pas.s-<11r~ of this 
'oi!.l is ~".:_..{XY.). 

Conrd.iHa!:!'-{.1 DJ:i J: C:Jff (ffr'-4:tio.•,, 1'he -::.(>-.c,r:.im.Med C!l~tifl c:ati.nr, pr.·~!!,;'f.-.. ,11 
hr,s 5,iV(:<i the 72 peopt~ wl~c; Jppl:;:d !,1r ccrtifi..:;:?-1\'lon ,..ft~r OPJ:. te:,4c1n 
1;,{>Vit.Hn;, ,.;~rh.fi<.:,lt'1l'11 :;.{!r.iK~,s f.-,, RTO :wtl'Str.,\1li.i.i arn(innt.=, of ti.\1:\e and 

·i_non-0.;', (~.I;::, ,:; . .-;:~1.1.n,(.• fo;,,t ~ach ~~;;p!k,rnt aptmds appiv."il'Yl.?-td:.i dght ~,oim~ 
, p1.1!.ti.n3 ~n .:.t_pplic.'1ticn \ogei1v~~:, tb ~c~ ·h\.."'ltl).'"$ ii.n..svv<=::r~!).g '-..__,1,;:-:t~r:.,n.1 r:i 
·Ln~;c:\tig;:·itor:: an.J !our hcui~ 0,, foJlc,w--up '•.<J H1<.:s<: q~ie:;1:i,j1•.;;, 'i1;e :.:..vl'.\r., 
''f/: .J,pp;_(,:·:.1licn 10::cp.~i::·(.':S '>Vi).roximatf~1y $1S W()rth of copying, J:Xn',fag<:( 

, ;:,t,:, ff\'--"'-' ~2~•.tf:i~ 1J,,! ftxr1) .si-'-+:rtd:; $10/h;:,ur.p;:q,;r;lring 1hi:; rippJ;,,•ati;;J,, U1r;-

savings per business of the coordinated certification is $175. Total savings 
for the 72. businesses that were savc--d that expense is $11,:-0<l, Addition
ally, governments spend approximately $400 per applicant revie--Ning 
applk.ations. Governments saved almost $30,000 because of the coordina
tion. Total saviI\g-s over the nine months of coordinated certification is 
approximately $42,500. 

The cth(!.r acoomp5ishments detailed in thi:.s -cepori obviously have i.rnpacts 
that save mcney for many Colorado busincs~0.S and taxpayer:,;' .noney 
spe1H by govenml:€11t agencis?s. How('V~.i, l::>ecause it is difficuJt to makc
Msumptio:ns whk:h cm be e_asily det~n..ic<l, no ,:ost analysis has ~n 
attempted. · · 

flJ\;T)INGS Al~D R.ECO1'r-WENDATIONS 

2.4--34-90-1(1)(D, CP...S requj,es ORR to te-c:{,mmend elir.nin;ition of tmn~
s.a.ry, o:ntiquat~<l a:nd J.,J.plic,1frve pennit requirement'>, ways to expedite 
f:1.me..ton.surning agency ~vlev, arid apprnval pro<:e<lu.res and oth~ 
impmve.tr\en ts, 

Tit~ foUo--~;iig findin~ ai:d re<.omrt!P.udatfons illustrate ,1,t~<1$ t-<.?hcre 
improw:ments can ~ mad.e-. 

Fi.i1dlng 
HeaHh bsur:anc~ is i! rapidly rtsing cost for ('.o.lorac',c 1;Jnploy-e~. Sn.1die:; 
~ugg('St tlw.t most r;!mp!oyers wonl<l U.i<e: k provide h'l,dth i;,urance ;:.s an 
£-mp:loye€ be.nent, but :find the COISts, both initial ,Ind on-going, to~: ver1 
diifi~;_\t to cov£:r. A<ldHior.aUy, as the m,1m.t'<':t of \i;~inD.ir~ y«3ple: .·. · 
ino.'6fls,~, tht:re i.s fr,cre.·ts.ing prc;Sm.Jm nn -cr.0.ployct:; to step LI\ aiid ·prc;·vide 
insurnnte for: -employees .a,-id thei.:r depcr:<l.r:nu,:. Th~ problem is m.ad e 
WO~~· n~ d:sficn!ty i . .n frnd.ing in:,;ur;.1nc\f:> fr}.f :,n'Wl! gro:lfl$ and th<? on-: 
ioij,g ,:liHi0..,tiH~ for ~,pte ,,.rifa h~aHh pr·JblenI5 ;,l ::iv: t:r,~ lnsi:.mil,cL is 
i:,::.uei'.! foy t!.e· !i~t time .. 

Hnd ways :;o il:l.".k1~ heal!.h i1"t;;u.rc1n~ 1nc•r~ ;t(,;,::-s:-ibii: for :,·,.naJl €;-t·o .rp~, G:i 
,ir. ini.dal a':"ld ,in-going b?.c., is l>y ,jimin,1Lini; $t\1.1w uc,d ri.-,..,,i Wr1)'.; practJc~ 
~·Jt~d. ptcci:n.g HrrJt:s (r-n pi:~:-e~d.stl11g con.ditir,n ii.::rdh1ttor1~. 

R.e, .. otmr.t:,id;tiion 2 
Ill4"1.\'NXV:! the a·ppiQf)nc:\'cn~\.S ;'l.:nd fei'"-sibihtv ot.' c..;r()vtdfr1.: ~CV<>mmcnt • ~ c.;., ..._. 

11::.9i.stanc,! tc.1 b1.c;i_,,,e:.~?.-s (or pr.:1vdlng 1-.:>)f.th ii,su.r.~r,c~, he:vJit-; to ~hdr 
c-:,·:_j-,:lc,y,Jf.:tt fo, the finl th"'£· 



Fitw.i11i{ 
The Unfoir Comp<:!titkm 111w forc:<.::c, th<:> ORR A<lv~s-ory Com.n,itt~- to try to 
rn.nke l,1g..-.l de~trrdn.:ltions about v..,hdher agencle:$ .are ading with.in lh€ir 
k~oJ at~th<irity. The Commi(k: bdieves it to~ ~10:c app~priate k?. 
rh.<:'!m to look at issu~, of the Jar.mess and .;ippwpn..it1:r..-es1; of comp,Jtition 
ins~.r;ad ;i;nd h,..s .-,dQpted « n2,;om1n.cndt..•d solution. 

Recr:munet7 •. d1.1 tion 3 
Coosid<?r the Cmurruttee's recot-:1nH!(,datJon. If appropri.1t<:, ad,:)pl i.t by 
dth<:r ex0cutive ord{'..r or le~·ration. 

Finding 
Dosil,(~S,e; 01Nne<l by wom~m a!ld m.ino:rities often find it advantageo«s to 
't'..e.::ome (.\:rti.fied ~ di:::.advar.taged busin~.ss ente!prise:s. J,_ variety of 
enti:tie; prm/,dc- certification S-E,rrices. ORR already provides a co-:::n:H
nJte-d. certification for tI\e Color-ado ()epa.rtm.ent of Highways, the Rc-
givrw.l Tir,u..sport.-.tion Distrid and the Dt-nvs:r \Nater Board. 

R£comme:tdation 4 
E.xpi>J1ci the coor<linatt<l ctrcification program to ir,clude more e.nfitit.>S 
whkh conduct th<>ir own c(•rtil-kation .. 

rindi1~g 
Regt2.k1Hcns ct' the Highw.:y Commis3ion req~tre that ~mpgrounds , . 
ari.rHJt &£t ,~ ro-ad,}id<: directi-oP,:t! sign unless th~y hav~ b~t:hroom fo.dlibes 
with flu.sh toiJet:ci. Lvut:ial res-e;wch !iugge3l:, that is a higher stand:.ird than 
vfrtually all other states in our area. 

F.£comm~mda..tion 5 
thiti;;to:;: reg\tl~toq dlange to rE:,fo--:>?. the re-quirf'.ntent !or a road~ide 
di,,x:tk;naJ sig:r,. for,, c;-1rq>g1\.1u;\,.t R(:.'S(n.,·-.:}m facilitie:; arprov,cd hy the 
Dcparb,,.ent of HP:1.lth wodd f.,z. a rn.on., appropri.c.te s::~:nd;:i.:d tlun a 
n-;q,~·1t,"lm,1;ut U·,,i.t Llr-,pgroun<l.s ha'/~ fh1~h t0i1<?ts. 

HriJ.is1g . 
The rcgutato:-y ih'u.<.:t'.;r-i:: for freigh.t hz.uti.tl.t, withir, ():-,k,rad.1) :r~qulrn.s that 
pr.oopk '"'1no W,Pd to ~t;,1t ihi:,: ty~ of l'l"..1Sinf0$S m1 .. ~t prvv-e, t)V<i:r U,e . 
objt-ction.s <if a)rcudy ,:,:h1ti.?1~; busine$:,<,s, lh.~t ,, :v.:...:v.i 1?;,,.:;.::;t:::, for the !>t:l"lt•::-1.!f; 

fr,,1y v:is'.h l.c provjd~. htt~rst,i.t,: ha:)Jing ~.as tx.-;~m l~rg'c!y -'i":?rei,;1...1!a1<'<~ 
wit}\ g;o'..:d. n:-.;·.itts. ColGn1.do ha.2, d E:.rq;-ufatl:d \he ~~-:wornk: ,,:;~'>e(r.''h1f (l 

\,~.mlx~r (J lr~ut-~r--...,rtarbi:i rda~cd. s-<:;-.ric2s ~'1'i.t:, g(/•()d t.f>!i' dh;. 

~comnundatfori 6 
Less.en th<: reguiaJory bu.roe!) for ~ple. v,:anting i:o st.<iirt freight hauling 
busi.nossoo e,lther by Ieni.o,ting e:::itry restrictions or forcing pt()test.ants to 
prove entry of the nev...- c,arner 1,vill cause d€Stmctive c.ornpel:ition. 

F4tdi.1g 
Colorado bu..~~s-es have tx:~, well served by the ~:lahlishrnent of th..: 
Sn1.1l1 n,..i.sJ..ness Hollin€ b,eo:.1.1,J;.e they cz.n r€<:dve <:<1i::.pt<::h-ensive infom'\ll
Hon abo'llt govern.mental recp1ire.ments as well :i.S financial and n:'..an.ag(,,_ 
nwnt assistance by tetophone. Howe--1-er~ wru:n new bu.suv.1.s-ses get this 
infom1.ation in pcrs<:m, they an! re-quired to go a mmlbe:l· of diffrrent 
places, 

Recrmtm.-endation 7 
.Establish a on~top walk i.n assistance center fot new .µ1d expanding 
bu.sin~ where they <.an rt:gister trade r~, o~n busin-=.ss accoqnts 
ru:1d recdve regulatory, ma.nagemei1t c,,nd financia.1 a,ssi.stance. 

Fittdmg 
Bus-inesse,. -continue to fin<l l.t dlffintlt to understand the stat,/ s pu~ch.15-
ing proc<.:.ss an<l to parlicip-at€ in providing good~ and scr.dt:X:s lo tht1 stite. 
A brochu:rede-,rlc?loped by ORR ~nrl the PurchasingDivi.sion has ~n · 
ht1\ptuS Jr; exp1aining the p~s, However, it L'l still <litfkult and l.ncon
vcnienl for bt1sinesaes to find out what the stat~ tH:e<Js &rid o{for i.n 
provide it. 

R.ecommeudaf:io:;. 8 
Contini!,;: ~o pn.wi-d~ th~ brochu.re on thr: pu.rd;asi.ng process and expand 
i~ d i.s-tribution. 

R£.;.,:m1·,ne,:datfou 9 
D€Vd'v'P ;_;. l;f.,,>tl·,r)d for b11sin1:SS{;s t{) h.;,n, ~'.i'>.Sier ::;ccc--;,5 tc: the p~ird,3.sing, 
pnr::£~~· to ha.~·-c nt0rc busi.r1c"SS-es p~.Tti.:-ipatt!, d.l?velop rnvti' ..:ompetition 
?..i·ii:.~ kiw~r pr.c,o.i. 

F-imlms 
'B,:,·,i1:•::~;s~::: -thnt rrc.,vid<: r.1ir emi.o.;~ion :c-,tii:'\f: ,\; (' l:rrut,:d to buying r;inc of 
f01.;r tpj>,•,;vr~:i. mar.:hin.-:s. A(t{;r th,i ::nathilH~ i•: p;lrdv.;~r-:~i .. it m.ay :.miy l~ 
r-,'.?p,::l,t:"'d bv the· ff1i:.nufadtm0:r. Tr.i~5 prrt<"~ic,,'?, Lr,. c!for:t, (.T";t;:itt:-s -'l st.:it(' 
!;p0n~:..:i-n;l monopoly witho·ut pli•:,i,1: regu).?ttim: on repil.irn ~o W\P. rnnchim.>s, 
Ir. h;1...<; iX'eH .alk·d:~cd that r•rici::~; for 1'\!pail"i,; ;1.r,: (<)(' .i-1ig); 
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Recommenda tioN 10 
Determine if th€re are ways for <:Omp€lition lo bP. in~ mto the repair 
progr3m. If the answ€r is no, u-.vestigate the n~d and feasibility of 
regulating the repair rat€'S of manufacture.rs to ensure that costs are 
reasonabl~ and just. 

Findif~S 
The ORR Advisory ComrnHtoo wa.s concerne<l about thf.' fairness of the 
law vvhich requir<2ti the Colorado Geological Surv-ey to recover only its 
dir~ coots v,h\m it provides geolvgk:al s<2'rVices. TI,e Camnuttee believes 
that thei.·~ cannot b€ fair competiticn unl€-S$ th-e CGS is re<.1',Jired to f\:cover 
rnlth di,<.:.,,::! and indir0.d emits. 

Recomme1ufo:tian 1:l 
Amend the stahite to reguirc the Colorado G,t."'Ological s,.u-vqy to rec-c,vcr 
both direct and ind ire-ct costs when ii provide, geological services in 
comp€tition with prlv,:i.te geologist:;. 

Hndit1g 
Small businesses <)fh:n complain that government impooes substantial 
bu.rd.ens on them through paperi.vork rcquu-€m<:in.~ which are ha.rd t<., 
un<l0,.-srand a,rtd unnecessary. Previous ORR projects to revia,;.•., and 
r.c<lucc pap,erwmk in governmental agencies hav-e proven to l;.'1€ very 
SUCCC:'Ssful. 

Recommendation 11 
Wtlate a paperwork reduction effort in another department of stat€ 
governm~nt. 

,,, 
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THE 1991 DEVELOPMENT REPORT CARD 

ECONOMIC BUSINESS DEVELOPMENT STATE GPA 
PERFORMANCE VmALITY CAPACITY POLICY 

Alaska 3 2 2 2 

Arkansas 0 2 

Colorado 4 4 2 2.75 

Delaware 4 3 4 2 3.25 

2 2 

Indiana 2 2 4 2.25 

Kansas 3 2 3 2.25 

Louisiana 0 0 0 0 0 

Montana 0 0.75 

4 3 

New York 4 2 4 

North Dakota 2 0 2 1.25 

Oklahoma 0 3 1.25 

South Carolina 2 2 1.5 

Tennessee 2 2 2 

Utah 3 4 4 3 

:V.errtiort:,:Jt:\'..,.·}.::'.·_,i: ... A·:•t.:f3{•tt:Jf:@t:tw·z.:m:i;.;:_ .• L ... _\t'-:<--:;::3L.'::,:):·.:::;:;.J.::<J,·S2 '.::'.[·ii:.·@r.;{;;;,:':;'%Z~,\9':M\ 
Virginia 3 3 3 2 2.75 

··Vf.~stitn6toq :::-/W\'f) r·,::_:;::::g: ·i·,,4f ;:>U . .\,:.°'::: "·t:tii~t.Jt:t:M:% '<>>-' t·:4:~fil:Ui: Fi, :z.,;\'.,::~:::;:' ::r>\W/J,/:!,;~i:<,:i'·rnw:; 
West Virginia 0 0 0 1 0.25 

. yv1sconslr8J}t::J:W,'' ::,' :;m··:·.:;r::m·•tiy\' (<<: ..• :::frn::;:::t-:ri ::r;C::::@':;:,///, '/·,J_2)ff:~}::t y·.·;'.>.Af\:.i··:JWJ:Wi.L?M@l\2,75fo:::.fo.:::;'• 
Wyoming 2 0 2 2 1.5 

:·1jn:1t·i@w .. ;~f1f1i~1j~l·l)fa1·:1t1mm1~.~;t;ht{1tr ·{:.~·~~. ·~··ji·· ·mi:. wvtt\:ii~iit~iv·~~1i~tiiji~i··1(t:1@1ii!~i{:· t\t:1~1~tMlN(~1~;~E:·i~J;J~:f~i·tn1t1t·f:\ ~ i~i1t .• ~ .. l~;j1;;·1}~~~. ·. \\.·:n:·ij1~;111;·1( j>::~:~:.ili. ·~1ik?::'·!~i. ··~;;. ·ti:Vj1~· 

Those state highlighted In pink are the states, east of the Mississippi, who score higher than Maine. 

Those state highlighted In blue are the states, east of the Mississippi, who score the same as Maine. 



DEVELOPMENT CAPACITY REPORTCARO 

HUMAN TECHNOLOGY FINANCIAL INFRA/AMENITY INDEX 

RESOUCES RESOURCES .RESOURCES RESOURCES GRADE 

Rank Grade Rank Grade Rank Grade Rank Grade Rank Grade 

Alaska 12 3 29 2 42 23 2 30 2 

Arkansas 41 46 0 50 0 44 48 0.5 

Colorado 2 4 2 4 37 2 4 5 3.25 

Delaware 23 

39 18 3 25 2 34 1.75 

Idaho 23 2 25 2 25 2 29 2 28 2 

Indiana 32 2 29 2 30 2 34 2 36 2 

Kansas 5 4 34 2 39 22 2 25 2.25 

Louisiana 49 0 42 36 48 0 47 0.5 

4 4 28 2 8 4 9 3.25 

19 3 17 3 30 2 25 2.5 

48 0 46 0 50 0 50 0 

Montana 7 4 43 37 40 38 1.75 

Nevada 11 3 31 2 27 2 18 3 16 2.5 

10 4 15 3 10 3.25 

New York 39 8 4 3 4 44 24 2.5 

North Dakota 16 3 41 44 43 42 1.5 

Oklahoma 36 35 2 47 0 31 2 44 1.25 

Tennessee 46 0 37 23 2 34 1.25 

4 3 4 29 2 3 4 3.5 

Those states highlighted in pink are the states, east of the Mississippi, who score higher than Maine. 

Those states highlighted in blue are the states, east of the Mississippi, who score the same as Maine. 



maintained, and prone to break
downs. 

In contrast, the A and B 
grades tend to be dominated by 
"younger" states whose low popu
lation levels place little stress on 
their basic systems - like Ne
braska. Utah or Wyoming - or 
that have been diligent about 
meeting maintenance and expan
sion needs - like California. Colo
rado. Hawaii and Washington. 
among others. 

But there are exceptions in 
both these groups. There are older 
industrial states - Delaware. 
Maryland. Minnesota, New Jersey. 
Ohio and Pennsylvania. for ex
ample - that have made a signifi
cant effort to plan and budget for 
system upkeep and maintenance. 

And there are younger states that 
have failed to keep up with grow
ing system demand - including 
Montana. New Mexico and North 
Dakota. among others. Finally, 
there are states. lil<e New Hamp
shire. that have never made pub
licly-funded infrastructure a prior
ity ancl, for the most part. do not 
intend to, preferring to leave as 
many of these responsibilities as 
possible to the private sector. 

Many states earning the low
est grades in this Subindex hm·e 
always had underdeveloped infra
structure systems, including Ar
kansas, Kentucky, Louisiana. Mis
sissippi and West Virginia. But two 
otherwise well-developed states 
received an F: Wisconsin, which 
scored below- or well-below aver-

DEVELOPMENT CAPACITY 1\'IEASURES 
SUBINDEX ONE: 
HUMAN RESOURCES 

Economic development is a pro
foundly human process. While 
each of the subindexes in this In
dex is important to state econo
mies, what it takes is people -
skillecl. educated, adaptable. inno
vative people - to use these 
building blocks and create the 
structure of an economy. The 
more skillecl the people, the stron
ger and more la,sting the structure 
of the economy they build. 

The skills of a state's work
force. and the extent to which 
those skills are adaptable to 

·-ehanging economic circumstances, 
are the most basic components of 
its human resource base. The de
mand for these skills is accelerat
ing. In Workforce 2000, the recent 

national study commissioned by 
the Department of Labor, author 
William Johnston forecast that 
more than half the new jobs gen
erated between now and the year 
2000 will require some education 
beyond high school. The more the 
workforce possesses these skills. 
and the more management makes 
use of them. the more competitive 
state economies will be. 

While we would like to be able 
to measure actual skill levels 
within and across industries in 
state economies, no such informa
tion exists. Instead, this Subindex 
explores educational attainment 
measures, including high school 
graduation rates, ~dult Illiteracy 
rates, and high school and college 
educational attainment rates. 

■ High School Graduation: In 
an economy where the most basic 
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age grades in all but two mea
sures, ancl Vermont, which scorecl 
very low grades in five of the eight 
measures. 

The problem with under-in
vestment in infrastructure and 
amenities is that, sooner or later. 
businesses and people begin to 
suffer. Well-maintained states. like 
well-run companies, tend to per
form well economically: 13 of the 
20 states earning A or B gracles in 
this Subindex earnecl similar 
gracles in Economic Performance. 
But the reverse is also true: IO of 
the 14 states earning D or F 
grades here received a C or below 
in Economic Performance. Infra
structure im•estment is a simple 
case of "pay me now or pay me 
(more) later." 

qualification for most new jobs be
ing created is high school comple
tion, a state's economic competi
tiveness will be affected directly 
by its ability to produce new en
trants to the workforce who meet 
this basic test of work-readiness. 
Despite differences from state to 
state in the level of competence 
associated with a high school edu
cation today, not to mention the 
national controversy over the in
adequate skills of those who do 
graduate, this measure is still the 
best baseline we have available to 
gauge the skill level of tomorrow's 
workforce. 

■ Adult Illiteracy: We also need 
to understand the skill level of a 
state's existing workforce if we 
are to assess the capacity of its 
economy to compete. Since nearly 
three-quarters of the year 2000's 
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workforce is already out of school. SUBINDEX TWO: increase, the number of busi-
a state's and our nation's competi- TECHNOLOGY nesses spawned or attracted by 
tiveness is directly related to the RESOURCES the innovation grows, reducing 
literacy levels of adults now in the out-migration and increasing in-
workforce. Unfortunately, literacy 

Technological innovation pro-
migration of workers and techni-

requirements in today's workplace cians and, in the process. generat-
run well ahead of the measured duces the seeds from which busi- ing new applications of the tech-
data we have on adult literacy. Al- nesses and economies grow. This nologies being developed - and 
though we know a wide range of is true not just of "high tech" busi- more new businesses. 
skills is needed to secure work in nesses but. increasingly, of all People - highly trained man-
today's economy, the only compre- businesses - from steel to fl- agement and technical specialists 
hensive state-by-state literacy nance, auto parts to textiles. The - and money, especially expendi-
data available for this measure is 

rapid acceleration of technological tures for research and develop-
the U.S. Department of Educa- innovation has had much to do ment, drive this process. Accord-
tion's "English Language Profi- with the widening recovery of the ingly, this Subindex examines the 
ciency Survey" from 1985. It as- nation's industrial states. The potential pool of innovators in a 
sesses only reading ability and, at computer industry rose from the state, and the pool of dollars de-
that, only whether adults read at ruins of Massachusetts' industrial voted to research. 
the fourth grade level. 

past, for example, and robotics 
.and machine vision technologies ■ Scientists and Engineers in 

■ High School Education At- have played a key role in the re- the Workforce:Thelargerthe 
tainment: Another measure of newed competitiveness of heavy potential pool of innovators in a 
the skill level of the state's exist- manufacturing in the Industrial state, the greater the likelihood 
ing workforce is how many of all Midwest. that the capacity for innovation 
its citizens have already graduated Technological innovation will become the reality of innova-

from high school. Here we identify transforms state economies in tion. Not all innovators are scien-
the percentage of heads of house- three ways: by creating entirely tists or engineers, and not all sci-
hold with at least a high school new industries when research entists and engineers are innova-

education as of the mid-late spawns new products that meet or tors. But there is a direct correla-
1980s, based on merged Current create new market demand, by im- tion between the technical capac-

Population Survey data for 1986 proving existing products and re- ity of the labor force and an 

through 1988. juvenating existing markets. and economy's ability to generate new 

■ College Education Attain- by changing production processes technology-based or -enhanced 

ment: In an economy in which in ways that lower costs, improve businesses, and that is what we 

knowledge is itself a traded com- quality, or both. Often these are seek to measure here. 

modity, the higher the educational small advances. incremental in- ■ Science and Engineering 

attainment of the population. the creases in efficiency that provide a Graduate Students: This mea-

greater the capacity of the state's slight. often temporary. competi- sure indicates how extensive sci-

economy to compete. This mea-
tive edge. The more frequently ence training is in a state, though 

sure identifies the percentage of 
these incremental advances occur, not how many degree recipients 

heads of household with a college the stronger the state economy actually stay in the state after 

education as of the mid-late and the greater the growth in di- completing their education. Never-

1980s, based on merged Current rect and indirect employment and theless, the history of industrial 

Population Survey data for 1986 income. innovation ind_icates that new 

through 1988. 
Moreover, innovation begets businesses are spawned, more of-

innovation. That is, as the pool of ten than not, in the same place en-
innovators and investments in re- trepreneurs received their de-
search and development in a state grees. Thus, as above, we can indi-

) 
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rectly measure the capacity for in
novative business development by 
assessing the technical strength of 
the workforce. 

■ Patents Issued: This measure 
aims to capture the rate of innova
tion in a state. It is imperfect in 
that patents generally are issued 
at the location of the company 
headquarters. not necessarily at 
the locati_on of the lab where the 
innovation is developed. 

■ University Research and De
relopment: The close correlation 
bet,veen world-class university re
search institutions and commer
cial spin-off businesses has been 
lost on no state. Interest in the re
search agendas of major educa
tional institutions has risen 
sharply. Budget allotments to pub
lic universities have also in
creased. And new university-gov
ernment-industry partnerships are 
being formed. Unfortunately, pri
vate research spending, though a 
critical measure. is often propri
etary and. therefore, unavailable. 
This measure gives us a rough ap
proximation of the scale of re
search and development spending 
at universities in each state and, 
indirectly, the capacity for associ
ated business development. 

■ Federal Research and Devel
opment: There is a similar corre
lation between federal R&D spend
ing and new business spin-offs. 
But the relationship varies signifi
cantly, depending upon what kind 
of research is underway. In states 
where much of the federal re
search is classified; the problem of 
getting the results "over the fence" 
and into the state economy can be 
quite considerable. 

SUBINDEX THREE: 
FINANCIAL 
RESOURCES 

The relative availability of capital 
in a state sends a signal to would
be entrepreneurs that their ideas 
can become businesses in that 
state, at the same time that it pro
vides the wherewithal for busi
nesses already in the state to con
tinue to grow. The more developed 
the network between financiers -
bankers. venture capitalists and 
others - and businesspeople and 
state economic development offi
cials, the greater the capacity for 
growth in the state. 

The kind of capital a business 
requires depends on what stage of 
development it is in. In its infancy. 
as ideas are being developed and 
commercialized, a business needs 
small amounts of "patient" money 
- equity and long-term debt. As it 
matures and expands, it needs 
larger amounts of equity, more 
working capital to finance its in
ventory, marketing and accounts 
receivable. and debt financing to 
acquire land, buildings and equip
ment. To stay competitive, it may 
also need long-term debt and eq
uity to finance retooling and. in 
some cases. ownership changes. 
The lack of available capital at any 
of these stages can bring the en
tire enterprise to a halt. 

· State officials and business 
owners alike often express con
cern about ·capital gaps" in their 
state - the perceived unavailabil
ity of money for expansion or 
start-ups. for example. Often the 
problem isn't that capital doesn't 
exist within the state, but that it's 
not accessible to the kinds of busi-
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nesses that need it. Sometimes. 
the problem isn't even that capital 
is inaccessible, but instead that 
there is a shortage of credit-wor
thy business proposals. 

But fundamentally, capital 
availability depends upon both the 
underl)ing capital resources of the 
state's financial institutions and 
how aggressively those institu
tions invest those resources in lo
cal businesses. While capital mar
kets are increasingly national. and 
even international, wide variations 
in the levels and uses of capital 
from state to state can still affect 
capital availability. The commer
cial and investment banking indus
tries are more competitive in 
some states than in others. Not all 
bank services and products are 
available universally. Formal ven
ture capital. while increasingly 
mobile. still tends to be invested 
near where the venture firm is 
based. so that it can be monitored 
easily. Thus, the extent of capital 
gaps and their effect on develop
ment can differ significantly across 
the nation. 

The measures in this Subin
dex cover a range of financing 
types. from venture capital to 
commercial bank financing, which 
includes f1"<ed-asset and working 
capital loans. These measures in
dicate the overall extent of financ
ing activity \vithin a state. How
ever, because of the limitations of 
published financial data, they can
not tell us what kfnds of business 
- by size, sector. location or 
stage of development - are re
ceiving financing, the specific 
types of financial instruments pro
vided. or how the financing is 
used. 
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Moreover, there are other mercial and industrial loans rela- of demand for business financing. 
players in the capital marketplace tive to total loans, and venture One weakness with _this measure 
that are not included here for sev- capital investments. is that a bank can make loans to 
era! reasons. Thrift institutions, 

■ Commercial Bank Deposits: businesses located outside that 
for example, have become very ac- Since deposits form the base from 

state - and such loans cannot be 
tive in commercial real estate ti- which banks invest, this measure separated out of this measure. 
nancing, but have been slow to en- provides a basic indicator of capi- ■ Commercial and Industrial 
ter the market for other forms of 
business financing. Commercial ti-

ta! availability within a state. The Loans to Total Loans: Another 
higher the level of deposits, ad- indication of how well commercial 

nance companies, while increas- justed for population size, the banks are serving businesses is 
ingly important sources of capital 
for small businesses. are not regu-

more dollars available to lend. the extent to which their total 

lated, and little consistent infor- ■ Loans to Deposits: Another in- loans go to commercial and indus-

mation is available about their im- dicator of how aggressive a bank trial concerns, versus housing and 

pact on a state-by-state basis. In- is emerges by examining the ratio consumer purposes. 

surance companies are another of a bank's loans to its deposits. ■ Venture Capital lnl'estments: 

source of capital for corporations, Deposits represent the major re- Venture capital firms provide 

but state-by-state data on their source base upon which banks are early-stage capital for businesses 

business-lending activities are not able to lend funds. The degree to ,,1th high growth potential and, as 

available. which banks actually lend deposits a consequence, can be instrumen-

Finally, financing provided versus invest them in other ve- ta! in the formation and expansion 

through state development agency hides like bonds. is a key factor in of growth industries. Active ven-

programs is not included here. In- evaluating their overall aggres- ture capital participation in a state 

deed. state governments have be- siveness. is an indicator of a rapidly devel-

come increasingly important ac- ■ Loans to Equity: Equity is the oping economy and multiple in-

tors in the capital marketplace, original investment of the bank-s vestment opportunities. It is useful 

creating their own public or pub- founders plus any accumulated to note here that despite the fact 

licly-chartered venture capital and undivided earnings. The more ag- that the venture capital industry 

business lending programs, ad- gressive the bank. the more this has grown sharply in recent years, 

justing their own investment poli- base is leveraged as loans to cus- it is still quite small and focused in 

cies. and regulating private finan- tomers and businesses. This mea- only a handful of states. This year 

cial institutions more strategically sure is designed to begin to get at we measure the amount of venture 

to achieve public development ob- how aggressive commercial banks capital disbursements made in a 

jectives. This increasingly impor- are at using their resources to fur- state, adjusted by the state's 

tant source of financial capacity is ther business investments and ex- population. 

discussed in the State Policy In- pansions in the state. 
dex. SUBINDEX FOUR: While the subject is complex ■ Commercial and Industrial 

(and often contentjous), this Sub- Loans: To measure how well fl- INFRASTRUCTURE 
index provides a general picture of nancial institutions are serving AND AMENITY 
the financial capacity of states - businesses, we first take the ·total RESOURCES 
focusing primarily on its commer- of their commercial and industrial 

cial banks - using six measures: loans. and then adjust for differ-
Almost without exception. recent 

bank deposits, loan-to-equity ra- ences in the size of their commer-
surveys of businesspeople and 

cial and industrial sector by divid-tios. loan-to-deposit ratios, com- public officials concerned about 
mercial and industrial loans, com- ing by the number of non-agricul-

economic development rate two 
tural employees in the state. This 

issues at the t.op of any list of fac-

) 
adjustment provides an indication 

tors important to development: 
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the conclition of the basic infra
structure of the community or 
state, ancl the quality of the 
amenities in the area. 

Physical infrastructure and 
amenities - roads. bridges, water 
systems. sewage collection and 
treatment systems. housing stock, 
parks ancl recreation facilities. and 
cultural institutions - form the 
basic foundation upon which busi
nesses build. and are crucial to at
tracting and keeping the employ
ees businesses need to grow. 

Broken water mains, over
taxed treatment plants, collapsed 
bridges and a pervasive failure of 
public agencies to invest in the 
maintenance of these facilities has 
led to widespread public concern 
about America's ~infrastructure 
crisis." This concern has precipi
tated a number of studies, which 
have proven conclusively how such 
facilities contribute to state econo
mies. and has led many states to 
rededicate themselves to improv
ing these facilities as a central 
part of their economic develop
ment strategies. In a similar vein, 
states and communities have be
gun to restore and enhance the 
amenities that define the quality of 
life in an area and have made sub
stantial investments to turn ame
nity liabilities ---:- such as polluted 
rivers and harbors and decaying 
waterfronts - into showcase 
amenity assets. 

For two Issues so important 
to the economic capacity of a 
state, the absence of clear, nation
ally consistent state-by-state indi
cators is especially frustrating. To 
begin to explore the Infrastructure 
and Amenity Resources capacity of 
states, we examine highway condi
tion, bridge ratings, urban mass 

transit availability. energy cost. 
unmet sewage treatment plant 
needs. housing cost. the availabil
ity of health professionals. and 
tourism spending. These measures 
are like pieces of a puzzle: indi
vidually they may reveal only a 
little. but taken together they be
gin to illuminate the overall capac
ity of a state's infrastructure and 
amenities. 

■ Highway Deficiency: In an 
economy in which most goods nre 
transported by truck, highway con
ditions are not just a measure of 
state infrastructure capacity, they 
are a fundamental measure of 
competitiveness as well. This year 
we measure the percent of rural 
and urban interstate mileage with 
poor serviceability ratings. 

■ Bridge Deficiency: For the 
same reasons. this year we also 
examine bridge ratings - specifi
cally, the percent of deficient 
bridges that receive federal aid, 
based upon a biannual report to 
Congress by the Secretary of 
Transportation. 

■ Urban iJ'lass Transit Avail
ability: For two reasons - in
creasing the operating efficiency of 
metropolitan areas, and increasing 
the accessibility of the workforce 
to businesses - the availability of 
mass transit is an important ca-/ 
pacity asset. We calculate avail
ability by multiplying the total 
number of seats by the total mile
age of service for all forms of pub
lic transportation for each metro
politan area, sum the products by 
state, and then divide by the total 
urban population for each state. 
The result is a measure of state ef
fort - and capacity. This indicator 
would appear to shortchange 
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states with small urban popula
tions and lots of wide open 
spaces. and. to an extent. it does. 
However. many such states fare 
quite well (Alaska, Arizona and 
Utah. for example) because. de
spite their thin population density, 
they serve the populations in their 
larger cities well. 

■ Energy Cost: Electrical energy 
continues to increase in impor
tance as economies become more 
technology-intensive. Moreover. 
energy costs vary substantially 
from state to state and affect both 
business costs and living costs. 
This measure calculates the aver
age price per kilowatt hour of en
ergy sold by electrical utilities to 
their commercial, industrial and 
residential customers. using data 
provided by the Edison Electric In
stitute. 

■ Sewage Treatment Needs: 
Without adequate sewage treat
ment plant capacity, existing busi
nesses are constrained and new 
businesses must seek other sites. 
Using EPA data. we measure the 
dollar amount of unmet sewage 
treatment plant needs on a per 
capita basis. 

■ Urban Housing Cost: Many ar
eas of the nation face shortages of 
available housing that threaten to 
constrain development prospects. 
particularly in urban areas. How
ever, no adequate state-by-state 
assessment of housing capacity is 
available at present. We explore 
this issue instead _by considering 
the cost of housing as a percent of 
personal income, based upon a 
weighted average ~f fair market 
rent schedules for a standard unit 
of housing in metropolitan areas, 
as calculated by the U.S. Depart-

55 

I l 

' 

CAPACITY 



CAPACITY 

ment of Housing and Urban Devel
opment. We assume a direct rela
tionship between availability and 
cost - that is, the scarcer the 
housing. the higher the cost of 
what is available. 

■ Healtl, Professional Short
age Areas: In the past, we have 
measured the availability of health 
services in a state by the number 
of doctors available to a state's 
residents. This measure was in
complete in that it failed to see 
how well distributed doctors were 
across a state, and also did not 
differentiate between doctors that 
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do clinical work versus doctors 
that perform research. 

This year, we have substituted a 
new measure that looks at the 
proportion of a state's population 
that resides in Health Manpower 
Shortage Areas - a Federal des
ignation that indicates an area is 
underserved by primary medical 
practitioners for either economic 
or geographic reasons. While this 
measure is still not complete, be
cause it depends on the area or 
state applying for such designa
tion. it offers a more direct way to 

measure the availability of health 
services to a state's residents. 

■ Tourism Spending: Another 
way to understand whether "this is 
a good place to live" is to observe 
people's behavior - specifically 
how much people pay to partici
pate in recreation and tourism ac
tivities in a state. While this is an 
indirect measure of amenities, it 
has the advantage of being able to 
reveal how people value the 
amenities in a state - from 
amusement parks to campsites. 
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State Policy Report Card 

Alabama 

Governance 
Subindex 

Rank Gmdc 

Worl<force 
Development 

Subindex 
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Technlgy. & 
Innovation 
Subindex 
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39 ·o 38.·>Di 7 A 
33 C 29 C 42 
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~larl<etlng 
Subindex 

Rank Gr-Jde 

De,·clopment Local Econ, Infrastructure 
Finance Dev. Assist. & Amenities 

Subindex Subindex Subindex 

Hank Grade Rank 

sa·:_ .:I?· 41 · p 7-

INDEX 
GRADE 
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D 
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B 

B 
C 
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Idaho 11 
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B 43 

D 

D 

29 

18. 
37 

18 

C 
B 

D 

14 B 38 D 31 C 17 B 30 C 
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Indiana 4 A 22 C I 5 A 

;.t1~w1L~~•~!!"";:s~;•••--- - _•;c:- 7•iff ::;:;;&~-;k}JX:1'hj>!!"AF • :::;: 'f~ "l"A ·•~:· ~~~~:;:11?1~fi1:=:~f~~~~:tz:~~m_}J.1"";Z.[~:t~ 
Kansas 22 C 34 C 7 A 4 A 14 B 31 C 41 D 20 B 

'"'-~i3DWQ~:<Le1:L:.,_;;;~~x,-.~~f!:~;;;;A'&i! .• J.?,;,,:.:::,)!;;-i::c...,!lf;~"-}3.:,.,.,.~:~.!L,td..~~9,;X,i;;;;Ji~-~~£~.,;[ 
Louisiana 49 F 35 C 37 D 31 C 4 A 50 F 26 C 47 F 
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New Jersey 34 C 14 B 7 A 24 C 41 D 31 C 1 A 19 B 
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Oklahoma 24 C 42 D 7 A 27 C 2 A 7 A 29 C 16 B 

46 F 32 C 7 A 22 C 41 D 7 A· 11 B 24 C 

32 C 27 C 42 D 50 F 14 B A 44 D 40 D 

Wyoming 41 D 38 D 42 D 13 B 8 A 7 A 43 D 33 C 
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rails to address both the day-ti:, ... 
day management of and the lorig
term planning and budgeting [1,,ir 

this public inrrastructure, the ~:irea 
eventually will become less and 
less attractive for business de-.;el
opment and the economy will de
cline. 

Thus, the Infrastruoture tmd 
Amenities Subindex is a kind ri.f 
roster of responsible manager~. 
The states at the top are making 
an effort to keep their part of the 
bargain and those at the bottom. 
for whatever reason, are not - or 
feel ther.e is no _great demand for 
them to do so. The results, then. 
are not surprising: the leader~~ are 
America's most complex indu~1.rial 
economies - states like Calit\w
nia, Minnesota, New Jersey, l\l'\\' 

York, Oregon and Washington. for 
example. They are also, by and 
large, older economies where the 

need to address these issues is 
greatest- where the basic inrra
structure (roads, bridges, water 
and sewer systems) is overutilized 
and in need of repair, where public 
assistance is central to the provi
sion of housing ror disadvantagecl 
populations, and where environ
mental rehabilitation and wise 
land-use management is a priority 
need. 

The states at the bottom of 
this Subindex do less, in part, be
cause they have less to do. Most 
are thinly populated, have a light 
and generally underutH\zed infra
structure, and offer relatively few 
public services, although some 
clearly continue to face important 
environmental challenges. They in
clude Idaho, Montana, Nebraska, 
Nevada, North and South Dakota, 
Utah and Wyoming, for example. 
Some are simply poor and cannot 

STATE POLICY MEASURES 
SUBINDEX ONE: 
GOVERNANCE 

A key factor in economic dc\'elop
ment is the effectiveness, ern
ciency and fairness of the institu
tions involved in supporting nncl 
regulating economic activity. \t'or 
the most p·art this involves how 
states interact with businesses, 
and the nuts and bolts of a stole's 
interaction with businesses nro in 
its tax system ancl regulaLiom;. The 
issue confronting states is not. 
whether to have or not have t.nxes 
ancl regulations, but how taxus 
and regulations are designetl nncl 
implementecl. Moreover, Lile effec
tiveness of a government's eco
nomic development effort incrcas-

ingly depends on how thoughtfully 
it approaches ancl evaluates its 
own initiatives. This year we start 
to gauge that effectiveness by add
ing two new measures of eco
nomic clevelopment governance. 

TAX AND FISCAL SYSTEM 

While state and local governments 
commonly use tax abatements and 
tax incentives to entice out-of
slnle businesses to relocate, these 
inducements have relatively little 
effect on business location deci
sions. Other factors, such as prox
imity to markets or quality of life 
ror employees are more important 
to employers and generally over
whelm whatever short-term ad
vantages may be created by tax 
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meet the need; such swtcs include 
Alabama, Arkansas, Soul.II Caro
lina and West Virginia. I\ l'cw have 
grown so much that they 110 longer 
can explain their standings this 
\\1ay, however. Texas, ro,· example. 
has developed a complex economy 
but still has the infrastruc1.t11·e pro

file of a simple Plains stut.c 
economy. Colorado and l11cliana 
are also oddities at this end or the 

list. 
Finally, even for the leaders, 

the difficulty of measuring slate 
commitment and investment in in
frastruc~ure and amenity mainte
nance is augrnented by tile even 
greater difficulty of measuring how 
well states meet these needs. 
Looked at in a slightly different 
manner, we can measure ir a state · 
is doing something, butnoL if it is 

doing enough. 

clifferentials. What's more, since 
111ost new jobs come from in-state 
businesses, not from businesses 
attracted from elsC\vhere, such 
abatements and incentives simply 
increase the tax burden on the 
vecy firms that have the most to 
clo with a state's present and fu
ture economic health. 

But this does not mean that 
the tax a-qd fiscal system of the 
state does not affect the economic 
environment in the state. On the 
contrary,· three_ aspects of the sys

Lem are vital. 

■ Fiscal StabJlity and 1Jal
a11ce<l Revenue Sources: Al
though it is impossible to define 
what the "best" tax and fiscal en
vironment would be for any state, 
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there are several widely-recog
nized characteristics we can iden
tify. The first is that the major 
taxes are balanced, so that no in
dividual tax is unduly burdensome, 
and so that all taxes taken to
gether help insulate revenues from 
recession and economic shocks, to 
the extent possible. The second is 
that the tax system - wheri com
bined with a fiscal system in which 
prudent controls guard against 
wide swings in tax levels and the 
quality of services - is stable 
enough to permit the st8te to pro
vide businesses with the assur
ances they need to make long
term investments. 

■ Tax Fairness: It is occas)onally 
argued that an equitably distrib
uted tax system is antithetical to a 
good business climate - espe
cially when it comes to a state's 
ability to lure branch plants and 
other footloose facilities by using 
special tax breal<s. But. if state and 
local governments are to be cred
ible, cilizens and businesses al
ready operating in the stale must 
be convinced that the taxes they 
pay are fair, that their tax dollars 
are being wisely invested and are 
supporling needed public services, 
ancl that one incliviclual or com
pany is not beneflLting at the ex
pense of another. 

11 Fiscal Equalizalion: Stale 
policies Lo promote equal fiscal 
capacity among local governments 
arn esse1itial Lo a souncl business 
climaLe. Such policies assure that 
all communit.ies have an equal 
ability Lo provide rin adequate level 
ancl qurility of public service to 
firms ancl individuals. Further
more, they recluce the likeli110ocl 
that l,ll'ge property tax clifferen-

7-1 

tials between nearby communities 
will influence residential and busi
ness location decisions. More im
portantly, equalizing state fiscal 
aicl can alleviate financial stress 
and high tax burdens in areas 
where taxable wealth has dropped 
and public service needs have 
risen. 

Please see Appendix D for a 
full discussion of these tax and fis
cal measures. 

REGULATORY REFORM 

State regulation is an economic 
fact of life. Increasingly, and par
ticularly as the overall quality of 
life in a state becomes a more and 
more important factor in business 
location decisions, businesspeople 
are concerned less about the fact 
of regulation than about the ad
ministration of it. Regulatory re
form - not to be confused with 
regulatol)i "relief" - has become 
a significant factor in improving 
the environment for economic 
growth. \Ve examine a number of 
re.gulatory reform measures, in
cluding one-stop permit shops, li
ability reform, ancl small business 
regulatory alternatives. 

■ One-Stop Permit Shops: One
stop permit offices provide a 
single point of contact that 
streamlines permit applicalions 
ancl related business paperwork. 
,,•it11 guaranteed review ancl deci
sion timetables. This is a proxy for 
a range of regulatory reforms sig
nalling a state's concern for timely 
business decisions. 

11 Small Business Rcgulator:v 
Alternatives: Tile 1980s brought 
n stronge1· apprecial.ion or the im
portanl contribution small busi-

nesses make to a state's economy 
- and to the particular problems 
they face in reaching their full po
tential, given their size. One way 
states are helping their small busi
nesses grow is by requiring regu- · 

lato111 agencies to consider alter
natives to any new proposed rules, 
alternatives that will accomplish 
the stated objectives of the law 
but minimize the economic impact 
on small businesses. 

Liability Reform 

The dramatic rise in legal 
cases and costs, as well as the 
gro\\'ing concern about their over
all impact on economic competi
tiveness, have prompted efforts by 
states to reform the product liabil
ity system. Among some of the key 
reforms st-ates have enacted are: 

11 Liability Modification: The 
doctrine of joint ancl several liabil
ity is based on the concept that 
when the negligence of two or 
more individuals results in injury 
to a person, the defendants are 
jointly ancl incliviclually liable for 
damages. Abuse within this doc
trine, which has shifted liability for 
compensation to "cleep pockets," 
is symptomatic of what has gone 
wrong with the current system. 
Tile reforms involve either a form 
of comparative negoLiaLion that al
lows the plaintiff to recover dam
ages only if the defendant's negli
gence is greater lhan that of the 
plaintiff. or making each clefenclanl 
liable for his proportional share 
basecl on his degree of' fault. 

■ Punitire Damage Limits: Pu
nitive damages are Lhose awardecl 
in aclclilion Lo compensatory dam
ages ancl clesignccl to punish the 
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defendants for malicious acts. ment governance, we offer two 
These damages contribute to the new measures. 
impracticability and size of 

■ Strategic Plan: A strategic 
awards. They become the "wild plan for economic development, 
card" in liability litigation because which outlines a state's competi-
there is no practical way to control live challenges and details key ac-
Jm11 members once they clecicle to lions needed, is the first step in 
punish a clefenclant for an alleged ensuring that resources are cle-
tort. Reforms have limited punitive ployed where they can have the 
damages either throl1gh explicit greatest impact. We credit states 
caps or through devised formulas that have a statewide strategic 
based on figures like the defen- plan that has been accepted by the 
clants' annual income or profit de- governor, has included qoth public 
rived from the tort committed. and private sector representatives 
■ Compensatory Award Re<luc- in its development, and offers 
tion: Under the collateral source some analysis of the state econ-
rule, the jUij' is not permitted to omy along with recommenclecl ac-
hear evidence regarding compen- tion steps. Strategic plans from a 
sation that the plaintiff may re- preYious governor are not counted 
ceive from other sources. A plain- if the new governor has been in of-
tiff may therefore be doubly com- flee for at least two years. 
pensated since various sources of 

■ Era/uation: This measure ex-
compensation are not considered. 
Reforms here involve relaxing the 

amines whether a state has con-
ducted an evaluation of at least 

collateral source rule to allow the 
consideration of all sources of 

one of its economic development 

funding available for payment of 
programs or agencies within the 

damages. 
past five years. To qualify as an 
evaluation, a study must include 

ECONOMIC DEVELOPMENT 
an analysis of program activity 

GOVERNANCE 
and recommendations for im-
proYements or changes. Evalua-

The current recession has put tions of state JTPA programs are 

state governments in a tough spot. not counted, nor are program au-

Resources are clwindling for eco- clits conducted as part of a zero-

nomic clevelopment-relatecl efforts based budgeting process. 

at a time when they are neeclecl 
most. This pressure makes it in-

SUBINDEX TWO: creasingly important that states 
approach their development ef- WORI<FORCE 
forts from a strategic perspective, DEVELOPMENT 
focusing resources where they are 
most needed, and monitoring pro- Workforce development policies 
gram results.in order to improve have vaulted to the forefront of 
programs ancl ensure their effec- America's economic agenda as we 
tiveness. To capture the states' have come to recognize that the 
approaches to economic develop- ability of our nation to compete 
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successfully in world markets de-
pends heavily on the skills and 
adaptability of our workers. 

But the distance we need to 
travel to-meet this critical need for 
skilled workers appears to grow 
each and every day. Employers to-
clay are already wrestling with 
shortages of workers with certain 
skills, ranging fmm basic math 
and reading ability to more ad-
vancecl training - ancl the best 
studies estimate this need will 
only grow in magnitude during the 
1990s. There is also a perceived 
decline in the work-readiness of 
our school systenis' graduates, 
leading to widespread support for 
significant reform. 

In this Subindex, we explore 
state activities to support work-
force development, both in the 
workplace and in the schools. 

EDUCATION 

Education reform continues to 
sweep across the nation. Each 
year seems to bring communities 
a greater understanding that eclu-
cation reform is a keystone to eco-
nomic development. Progress in 
this area is slow by its nature, ancl 
state commitment to education re-
form must be diligent and patient. 

This section combines a num-
ber of individual initiatives under 
two broad composite measures: 
Education Support and Education 
Reform_. Neither of these compos-
ites is exhaustive; other innova-
tions are being pursued through-
out the nation. However, they clo 
indicate a level of effort and can 
be measured across all states. 
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Education Support 

This composite measures the 
financial commitment states make 
to education. It includes: 

■ Pupil Spending, K-1'2: direct 
spending per pupil at the elemen
tary and secondary level, adjusted 
for differences in personal income 
among states. 

■ Pupil Spending, Higher Edu
cation: direct spending at the 
post-secondary level at public col
leges and universities, adjusted for 
differences in personal income 
among states. 

■ Average Teacher Salary: the 
average salary for all K-12 teach
ers, from newest to most experi
enced, as a percentage of the av
erage annual pay in the state. 

■ Beginning Teacher Salary: an 
indirect measure of state commit
ment to attracting new teachers. 

■ Change in Teacher SalarJ': 
salary change during the period in 
which renewed commitment to 
education has been a high priority, 
from the 1980-81 school rear to 
1989-90. 

Education Reform 
Education reform iniliati\'es 

generally fall within three 
categories: improving school 
accountability, strengthening 
teachers. ancl improving student 
performance. 

School Accountal>ilil.y Policies 

■ Comprehensil'e School Pcr
fo1·11w11ce Imlicators: examines 
whether· a stale llas esLablishccl 
comprehensive inclicator·s for mca
suring school performance. inclucl
ing claLa about st.uclenl acllicrn-

7(i 

ment, school resources and in
structional conditions. 

■ School Incentives: examines 
whether a state has established a 
system of rewards and sanctions 
tied to school or district perfor
mance levels. Treating schools or 
districts as units and rewarding 
incremental improvements helps 
ensure that improvements and re~ 
wards visit even the most disad
vantaged schools and districts. 

Teacher Policies 

■ Alte1•1iative Certification: 
notes whether altemative routes 
to teacher certification have been 
established to help alleviate 
teacher shortages in such key ar
eas as math and science and to 
bring non-traditionally-trained (but 
talented) teachers into the profes
sion. 

■ Teacher Incentives: identifies 
whether bonuses, career ladders, 
differentiated pay, mentor pro
grams and other incentives exist 
to reward and retain the best 
teachers. 

■ Teacher Incluction: recognizes 
programs to support and encour
age new teachers. 

Student Policies 

■ Early Childhood Education 
Programs: pre-school progrnms 
to improve tile scl10ol-reacliness of 
chilclt·cn from clisaclvanlagccl fami
lies. 

■ Jligh School 1Walh am/ Sci
ence Requii•emenls: Llie number 
of math ancl science units required 
for graclualion. 

■ Jligh School Compclenc.v 
'!'est Requirement: whet11er 
Hlales r·equire sLuclenLs Lo pass a 

competency test prior to gradua- .· 
tion. 

WORKER INVESTMENT 

State involvement in investing 
in the skills, productivity and 
adaptability of its existing 
workforce is growing. In the past, 
the federal government pla~ed a 
major role in this area, but current 
federal policies are inadequate to 
meet the needs of upgrading our 
workforce, and states are finding it 
necessary to fill the breach. We 
examine a host of state policies to 
invest in the existing workforce, as 
well as to help tl10se out of work 
make the transition into the 
workforce. 

■ State Training Programs: 
State job training programs are 
assuming an increasingly impor
tant position in state development 
strategies, as we shift to a knowl
edge-based economy and the gap 
between tl1e skills tliat workers 
possess and the skills that jobs 
clemand grows. In this measure, 
we examine only state-fundecl (not. 
JTPA-funded) job training pro
grams that either provide custom
ized employer-specific training 01· 

support joint public-privale pro
grams to retrain or upgrade the 
skills of current worl<ers Ot' the re
cently unemployecl. 

■ Workforce Lilernc,r: The lit
eracy of t11e workfol'ce is also a 
growing issue as firms increas
ingly find that workers lack the ba
sic reading, writing and compuLa
lional skills they need to be 
trninecl for higher-level skills. I-lcre 
,,·e credil stat.es lhal make a sys
tematic effort Lo involve llie pri
\'ale sector in iniliat.ivcs lo pro-
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mote workforce literacy. These ef
forts can include ongoing literacy 
commissions or task forces, or 
state-provided funding or incen
tives for workforce literacy. 

■ Labor-Management Assis
tance: stale programs that pro
vide 11nancial assistance for the 
creation of area or in·-ptant labor
management committees that pro
mote workplace flexibility and la
bor-management cooperation. 

■ Employee Ownership Assis
tance: programs providing techni
cal assistance, financing assis
tance and guidance on manage
ment and ownership responsibili
ties to employees interested in 
taking over a company threatened 
with closing due to an owner's re
tirement, the decision of an absen
tee parent corporation to close a 
plant {unrelated to the plan's vi
ability), or similar circumstance. 

■ Transfer Payment Invest
ment: Beyond stabilizing incomes 
and economies, transfer payments 
- welfare, unemployment com
pensation, Social Security and 
Medicaid, for example - can be 
even more effective contributors 
to economic development if they 
are used to encourage and support 
training, education, re-employ
ment and self-employment. States 
that develop transfer payment in
vestment (TP[) programs can be
gin to reduce the fiscal cost of de
pendency in a state economy, en
large and improve the workforce, 
reduce social tension and create 
the spirit of enterprise and hope 
that is the backbone of a healthy 
economy. Here we offer a compos
ite score that reflects a state's use 
of transfer payments to encourage 

and support a recipient's transi
tion towards economic self-suffi
ciency. 

Please see Appendix E for a 
full discussion of this transfer pay
ment investment measures. 

SUBINDEX THREE: 
TECHNOLOGY AND 
INNOVATION 

For the small- and medium-sized 
businesses that increasingly drive 
our economy, staying competitive 
means having ready access to new 
technologies and assistance in ap
pl~ing those technologies. lVIost 
large corporations have specific 
divisions for technology develop
ment and application, but most 
businesses of lesser scale do not. 
Given the speed of change, the 
fragmentation of markets and in
tensi~ing competition, not just do
mestically but internationally, 
businesses lacking the kind of in
formation these resources can 
provide have little hope for long
term success. In the last decade, 
states eager to encourage the 
growth of existing businesses and 
the birth of new ones have devel
oped mechanisms for providing 
these Yitai support services, im
proving their own economic cli
mates in the process. 

State-supported technology 
programs tend to be of two types, 
those designed to stimulate ap
plied research for business use, 
especially in areas the state be
lieves it has a competitive advan
tage, and those designed to assist 
in the modernization of existing 
businesses and the creation of 
new companies. 

nm 1991 DEVELOPMENT REPORT CARD P'OR THE STATES 

STIMULATING RESEARCH 
■ Research am/ Dcrelopment 
Centers: Known as "Centers of 
Excellence" or "Advanced Technol
ogy Centers," and usually affiliated 
with universities, R&D centers in
volve a connection with private in
dustry. and focus on specialized 
technologies. Often they spin off 
new companies, enhance the com
petiti\·eness of existing firms, and 
may induce a "critical mass" of ex
pertise that becomes an engine of 
economic growth for an area. 

■ Research and Derelopment 
Grants: These programs provide 
grants to colleges and universities, 
individual faculty members, busi
ness/university partnerships, and 
individual firms - often requiring 
private matching funds from busi
ness - to pursue applied re
search that likely will serve the 
state's business needs and eco
nomic development goals. These 
grant programs share two basic 
characteristics: they award grants 
for research projects and the se
lection process is competitive. 

■ Small Business. Innovation 
Research Grants: This credits 
states that help small business tap 
into the federal government's re
quirement that all federal agencies 
with annual research and develop
ment budgets of over $100 million 
set aside 1.25% of these funds to 
assist small firms in the clevelop
ment of high technology. Assis
tance can inclucle: promoting the 
program to the small business 
community, providing information 
ancl technical assistance to SBIR 
applicants, providing matching 
grants to SBIR recipients, and 
helping firms to obtain funding 
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from both private and state 
sources. 

MODERNIZING COMPANIES 

■ Technology Transfer: pro
grams that seek to stimulate and 
speed up the transfer ancl com
mercialization of new technology, 
often product-related, usually 
from universities and governments 
to firms. These activities include 
technology transfer (as opposed to 
technology development) centers, 
discrete state funding for projects 
to transfer technology, and on-line 
access to technology databases or 
telecommunications links between 
firms, universities and government 
labs Chat exchange data and other 
information on technologies. 

■ Technology Deployment As
sistance: includes programs that 
focus specifically on problems that 
companies face when commercial
izing a technology into a ne\\· prod
uct or when adopting process 
technologies Lo improve their pro
ductivity ancl quality. These efforts 
can inclucle helping a firm Lo 
evaluate a new technology, lest a 
product, assess operations. up
grade process Leclrnologies ancl 
solve a technical problem. 

■ Business Incuhalors: funcling 
for publicly- or p1'ivately-eslab
lisllecl facilities llwt provicle be
low-market rate office ancl lab 
space ancl sharccl clerical. reccp-
1.ion ancl compu1e1· se1·viccs for 
stm'l-up companies. ol'Len loratecl 
in or nec11· aclvancecl technology 
cente1·s 01· commercial rcsenrcl1 
parks. 
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SUBINDEX FOUR: 
INTERNATIONAL 
MARIIBTING 

The rise of international 
competition in virtually every 
proeluct or service line has forced 
even small U.S. companies to seek 
export markets. But financial 
barriers and lack of essential 
information make penetrating 
these markets difficult. State 
programs to spur international 
trade fall into two categories: 

EXPORT PROMOTION 
■ Foreign Trade Offlces: the 
number of foreign offices run by 
the state, directly or under con
tract, to promote export trade. 

■ Trade Seminars: the total 
number of seminars the state of- . 
fers to businesses per year that 
teacl1 a range of skills needecl to 
export - from financing to clocu
mentation or licensing - acljustecl 
by the number of firms in the 
stale. 

■ Export Finance: efforts to pro
vide firms pre- or post-export 
creclit or guarnntees. 

■ Trade Staff: tile number of 
staff working directly on intcma
Lional tracle assistance, acljustecl 
by the number of firms in l11e 
stale. 

■ Trn<le Shows: the number of 
slate-sponsored L1·acle shows con
cluctecl oulsicle the Unilecl Slates. 

■ Tracie Missions: the m1mbc1· of 
slate-sponsored trade missions Lo 
1'01•eig11 countries that inclucle sl!llc 
clcrnlopment slafl'. corporate lcacl
crs ancl slate polic~1nrnke1·s. 

■ Multistatc Expo1't Promotion 
Efforts: includes states that are 
involved in collaborative efforts 
with other states or Canadian 
provinces to promote international 
trade. These efforts can include 
joint marketing, dialogue and joint 
trade shows or missions, but must 
be focused on trade as opposed to 
tourism development. 

EXPORT INFORMATION 
■ Market Studies: overseas mar
ket research and industry studies 
prepared for companies concern
ing their potential for export de
velopment. These studies can be 
completed by state staff, univer
sity researchers or other consult
ants. Studies completed by federal 
government staff are not included. 

■ Language Bank: states that 
make foreign language libraries 
ancl translation services available 
to firms. 

■ Trade Newsletters: a state 
govemment publication notifying 
businesses about recent trade de
velopments and state export ser
vices. These must be trade-spe
cific publications, not simply a 
tl'acle section in a larger agency 
publication. 

■ lfoll'-to-Exporl Directory: a 
publication that helps a business 
unclerslancl how 10 go about tile 
Lapping tile export mm·kcL. 

■ OH!rscas Agcnl./Dis1.1•ifml0r 
Idcnlincalion: effo!'Ls t.o iclenLify 
qualiliccl inclivicluals overseas who 
can match in-state companies with 
fOl'Cign lllcll'kels. 

■ Exporl Pro<lucl Dil'ect.ories: 
publicnlions llwL p1•oviclc inl'ol'ma-
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lion about. proclucls macle by in- formation on new, young or small 
stale firms that are available for firms cliscourages such invest-
expo1t. ments. That's because the cosl or 

putting together cleals is about the 
same regarclless of a business's 

SUBINDEX FIVE: size; thus, it costs less to put. lo-
DEVELOPMENT gether one or two big cleals than 
FINANCE many smaller ones. Moreover, po-

litical, geographic, mcial ancl gen-

Financial capital is the "grease" cler biases clo still exist. Ancl regu-

lhat keeps economic machinery latory ancl taxation policies -

lurning smoothl~1• When capital such as pension funcl investment 

cloes not flow to its most procluc- limitations, usury ceilings ancl the 

tive uses, for whatever reason, the like - may simply pmhibit exist-

machinery slows. Jobs are not ere- ing institutions from making capi-

atecl, new technologies are not cle- tal available to some enterprises. 

\'elopecl ancl commercializecl, the regarclless of their sounclness or 

higher economic returns cleliverecl future prospects. 

by new or expancling enterprises To encourage capital markets 

clo not occur, ancl the economic to work more smoothly ancl meet 

health of the state suffers. The clevelopment objectives, state gov-

more accessible capital is for a ernments have craftecl a variety of 

wicle range of uses, the better the financial innovations. This Subin-

economic climate is for business. dex examines the types of financ-

Existing financial institutions ing tools made available by new 

- commercial banks, insurance programs, the delivery mecha-

companies, venture capital firms, nisms employed ancl regulatory 

investment banks ancl others - changes clesignecl to encourage 

clo a pretty goocl job of assming existing financial in.stitutions to 

the availability of capital for large, meet a bmader range of neecls. 

well-established corporations. But 
resemch indicates that these insti- FINANCJNG TYPES AND 
tutions often fail Lo provic\e app!'o- DIVERSITY 
priate kinds anc\ amounts of capi- At each stage in their life cycle -
tal to the entel'prises that create from the start-up of a brancl new 
lhe majol'ity of new jobs ancl eco- business to the retooling of a ma-
nomic energy in today's economy: ture one - businesses need clif-
new ancl young businesses, rapiclly ferent kinds of capital. When the 
expanding businesses, businesses right kine! of capital isn't available 
in new economic sectors. at a given stage, it can bring the 

The reasons capital may be growth of any business to an 
urnwailable foi' such enterprises abmpt halt. To improve the cli-
are many. An aversion to risk - mate for business growth, many 
even when the potential return states have developed finance pro-
may be high - renclers some grams specifically designed to fill 
capital sources unavailable. The discovered gaps in the spectrum 
difficulty and cost of acquiring in- of private financing sources. This 
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measure iclent.ifies state-spon-
sorecl capital market intermecliar-
ies that help assure that Lhe full 
range of business capital neecls 
are met. 

■ Seed Capital Fwuls: st.ale iii-
vcst.ment funcls. genemlly in the 
form of equity participation, pro-
vicling very early ancl, generally, 
small-amount financing to help en-
trepreneurs prove the viability or a 
prncluct or business concept not 
yet in the production stage. 

■ Venture Capital Funds: high-
risk, start-up or expansion financ-
ing, generally equity or convertible 
clebt, to meet neecls not met by 
private venture capitalists -
smaller investments, investments 
in inclustries not pursuecl by ven-
ture capitalists, or investments in 
states where private venture capi-
tal is unavailable. 

■ Product Development Fl-
1wnce: high-risk financing for new 
procluct or procluction process de-
velopment, generally proviclecl to 
mature firms and repayable 
through royalties tied to procluct 
sales. Such financing permits 
states to encourage innovation 
and moclernization in matme firms 
without exposing the firm to un-
clue risk. 

■ Long-Term Finance: low-risk 
debt financing for plant (repayable 
from 1,0 to 30 years) or equipment 
(repayable from 5 to 10 years), of-
ten provided at fixed rates that of-
fer more preclictable interest pay-
ments than do the increasingly 
common variable commercial 
lending rates. In some cases, 
states are the only source of such 
capital at fixed rates for small 
companies. 
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■ Medium-Risk Intermediate/ 
Long-Term Finance: generally 
provided on a subordinated or un
secured basis, or secured by "soft" 
assets such as inventory or ac
counts receivable. 

LEVERAGING 
INNOVATIONS 

While the diversity of state-cre
ated business finance programs is 
important, it is also critical to ex
amine whether states employ 'in
novative delivery mechanisms that 
offer financing to businesses in the 
most efficient and effective man
ner. Finding innovative ways of us
ing limited state resources to le
verage significant private re
sources in the service of public de
velopment aims is crucial to ad
dressing the capital needs that ex
ist in most states. So Loo is ensur
ing that capital access programs 
are flexible enough to meet, for 
example, the different conditions 
and needs of regions within the 
state and of very small enterprises 
commonly ignored by conventional 
financial institutions. Several inno
vative delivery systems have been 
developed to achieve these objec
tives: 

11 Leveraged Public Invesl
mcnts: direct slate investment in 
pl'ivaLe or quasi-public financial in
slitulions specifically designed Lo 
channel their resources to invest
ments that meet public aims. Ex
amples inclucle state investments 
in BlDCOs and BDCs, or in venture 
capital funds that agree Lo in,,est 
in in-stale fi1•ms. The state's in
vestment in Lhese insLiLuLions is 
maLchccl 01· excceclecl by p1•ivate 
investments. 
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11 Tax Credit Finance: the provi
sion of state tax credits, typically 
staged over several years, to pri
vate investors who invest in pri
vate or quasi-public institutions 
that are designed to make invest
ments that achieve state develop
ment aims. 

11 Loan Guarantees: covering 
both state and local inclustrial rev
enue bonds and conventional fi
nancing, these programs are de
signed to stimulate private invest
ment by having the state absorb 
some or all of the financial risk. 

11 SecondarJ' Market Mecha
nisms: initiatives through which 
states help banks and financial in-

. stitutions improve their liquidity 
and the terms of their business 
loans by purchasing loans the fi
nancial institutions originate (such 
as SBA-guaranteed loans), often 
obtaining funds for these pur
chases by issuing bonds. 

■ Linked Deposits: efforts de
signed to alter the lending behav
iorof banks by tying the state's 
willingness to deposit its re
sources in the bank to the bank's 
willingness to provide financing for 
types of businesses specil1ecl by 
the state. Often state funds are in
vested at below-market rates in 
exchange for Lile bank's agree
ment to make loans at belmHnm·
ket rates. 

■ Sub-Stale Development Fi
nance Support: direct invest
ment in, stale guarantee of, ancl/ 
or Lhe creation of secondary mar
kets for Lhe financings made by lo
cal and regional clcvelopmenl fi
nance institutions LhaL are espe
cially aLLunecl Lo Lile opportunities 
and speciali:,,;ecl capital needs of 
sub-stale areas. 

REGULATORY 
INNOVATIONS 

Four of the five trillion dollars in 
the U.S. economy are controlled by 
financial institutions that are li
censed and rr,gulated by govern
ment - banks, savings and loans, 
pension funds and insurance com
panies, among others. Any policy 
that makes even a small change in 
the investment practices of such 
institutions will have a dramatic 
effect on the availability of capital 
to businesses in that economy. 

■ Pension Fund Inl'estment: In
state pension funds - many with 
billions of dollars in deposits -
are often legally restricted from 
investing in the very communities 
where the people who contribute 
to and benefit from the fund live. 
In some cases, statutory lists 
specify the types of securities the 
funds can invest in. To free some 
of these resources for local invest
ment, many states have eliminated 
the lists altogether, substituting 
the "prndent investor" language of 
the federal Employee Retirement 
Income Security Act, which gov
erns private pension fund invest
ment practices. Under this lan
guage, some funcl assets can be 
investee! in qualifying in-state 
businesses, while still protecting 
the integrity of Lhe funcl. Other 
stales lrnYe moclifiecl their lists Lo 
permit some investments in in
state corporate equities, small 
businesses. SBA loans, limited 
pnrtnerships· with venture capital
isls, and afforclable housing. This 
measure indicates \\'hether in
slalc public pension funds arc in
vestee! in-state in ventum capiLHI. 
seconclary markets OI' other such 
vehicles. 
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■ BDCs am/ BIDCOs: Business meet community credit needs as a 
Development Corporations (BDCs) precondition for state approval of 
are statewide, publicly-chartered, the acquisition. 
privately-managed corporations, 
usually capitalized by commercial 

SUBINDEX SIX: banks, savings banks or insurance 
companies. Business and Indus- LOCAL ECONOMIC 
trial Development Corporations DEVELOPMENT 
(BIDCOs) are state-regulated and ASSISTANCE 
-chartered, privately managed in-
stitutions, also capitalized by pri- \Vhen it comes to how the ben-
vate (and, sometimes, public) in- efits of economic development are 
vestors. They differ from BDCs distributed, all communities are 
principally in that more than one 

not created equal. We see this fact 
can be chartered to operate in a of economic life in urban neighbor-
state. Both are designed to pro- hoods abandoned by the busi-
vide medium- to high-risk debt nesses that once supported them, 
and equity capital to businesses and in rural communities emptied 
that are unlikely to get financing 

by demographic change. Unlike 
from conventional lenders, despite our more homogeneous competi-
their overall soundness. tors, West Germany and Japan, 
■ Community Reinvestment America has long fashioned eco-
Acts: Several states have enacted nomic strength from its social di-
their own versions of the federal versity. In fact, economic develop-
Community Reinvestment Act of ment truly occurs at the local 
1977. These state CRA laws often level, when firms choose to invest 
require banks to demonstrate that in a particular facility or commu-
they have taken steps to meet the nity. As a result, the capacities of 
credit needs of local businesses those communities to undertake 
based in the communities where economic development activities is 
the banks are chartered. CRA laws increasingly seen as a major con-
can also apply whenever banks cern of state development policJ'· 
seek to open or close branches in A recent National Governors' 
a community or undergo mergers Association study of growing rural 
or acquisitions. counties -A Brjghter Future for 

■ Interstate Banking Reinvest- Rural America? Strategies for 

ment Provisions: While the ac-
Communities ancl States - lays 

quisition of small in-state banks by 
out the key requirements for sue-

larger out-of-state money center 
cessful local economic develop-

and regio1rnl banks may increase 
ment efforts, which seem as apt 

competition and customer ser-
for urban as for rural areas: 

vices, some worry that out-of- " ... growth appeal'S to be the re-
state banks will be insensitive to suit of sustainecl, broaclly based lo-
local financing needs. Accordingly, cal economic clevelopment activi-
some states have enacted Iegisla- ties. The key elements appear to 
tion requiring out-of-state banks be a Jong-term, well-organizecl 
to make explicit commitments to economic clevelopment effort; a 
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pro-growth attitude expressed by a 
willingness to invest energy ancl 
Lake risks lo help businesses; prnc-
tical assistance to firms in the 
form of financing, inclustrial sites 
ancl infrastmcture; strong partner-
ships between business leaclers 
ancl electecl omcials; an incliviclw1l 
(sparkplug) to keep local efforts 
going; ancl technical ancl financial 
support from state ancl fee/era/ 
agencies." 

In this Subindex, we measure 
the efforts st<1te governments use 
to support the process of local 
economic development. We exam-
ine whether states undertake four 
types of support efforts - general 
economic development planning, 
regional economic cooperation, 
project feasibility assessment and 
program development, and organi-
zation capacity building. We only 
give st<1tes credit for these efforts 
if they formally assign staff or 
dedicate state funding to these ac-
tivities. 

■ Community Planning: This 
type of planning usually involves a 
broad assessment of economic 
conditions and trends, an inven-
tory of the extent and nature of 
the area's economic resources, 
and the identification of a range of 
public and private sector actions 
that can be taken to support eco-
nomic activity and meet employ-
ment needs. Also included in this 
measure are "prepared communi-
ties" programs, also called "certi-
nee! cities" or "community better-
ment" programs. These initiatives 
are usually t<1rgeted at communi-
ties with less than 50,000 resi-
dents. They involve the use of 
technical assistance staff to train 
community teams to assess com-

81 



munity needs and resources, and 
draw up and implement plans to 
improve economic development 
capacity and address specilic de
velopment problems and opportu
nities; 

■ Regional Del'elopment Pla11-
11i11g: A second variation on tech
nical assisLance for general eco
nomic development planning is 
technical assistance or funding 
programs for regionally-based 
planning. While most economic de
velopment planning is carried out 
within a single political jurisdiction 
(that is, a county or municipality), 
there is a growing recognition that 
because economic activity tends to 
be. regional in nature, economic 
development efforts must also be 
regionally-based. With workers 
frequently crossing jmisdictional 
boundaries between home and 
work, and with key ecoi10mic de
velopment resources such as 
transportation facilities and post
secondary educational facililies 
serving multi-jurisdictional areas, 
communities within a region can 
heighten the effectiveness of eco
nomic development efforts 
through regional coorc\ination. A 
small number of states have cre
atecl regional economic strnle.gy 
programs that funcl the clevelop
ment or regional plans. In some 
cases, states make funcling fo1· 
specific economic clevelopment 
projects contingent on consistency 
with a regional plan. 

■ Pl'ojecl Fcasihilil,r OJ' Pl'O
gl'a/11 Del'clopmc11L: While .gcn
e1;al clevelopment planning can 
provide communities with strate
gic clircction, mol'C Largctecl plan
ning efforts are ol'Len ncedccl lo 
implement specific slmtegie8. 

B2 

Some technical assistance pro
grams provide funding or staff as
sistance to examine the feasibility 
of a specific development project 
or to help in the design of new 
programs. 

■ OJ'ga11izatio11 Capacity Build
ing: Organization capacity build
ing occurs in two forms: support 
for general organization develop
ment, and the pt'OVision of infor
mation and training. Technical as
sistance for general organization 
development can be useful when 
an economic development organi
zation is just getting started and 
needs initial operating resources 
ancVor guidance on basic organi
zation design, as well as staff 
training. Technical assistance pro
grams can also be used to help or
ganizations develop and imple
ment organizational plans (legal 
structure, funding somces, staffing 
needs, and so forth). Technical as
sistance in the form of information 
and training can provide a basic 
orientation to economic develop
ment concepts and techniques for 
new organizations, as well as help 
established organizations sharpen 
their skills and develop new activi
ties. Tiley also can include spon
sorship or economic clevelopment 
training workshops, prepamtion 
ancl clistribution of hanclbooks and 
ot11eI· publications, ancl pI·ovision 
or economic, inclust1·y and market 
clala. 

SUBINDEX SEVEN: 
INFRASTRUCTURE 
AND AMENITIES 

\Vit.h the possil)le exception or 
public eclucation, nothing clemon-

strates more clearly the interde
pendence of business and govern
ment as the public responsibility 
to build and maintain physical in
frastructure and protect quality of 
life amenities. Of the two, physical 
infrastructure - roads, bridges 
and other publicly-constructed fa
cilities - is the most widely un
derstood. But the concept of 
"amenities" has taken on a decicl
eclly economic meaning as well. In 
more and more companies, em
ployees are the most valuable re
source, and attracting and retain
ing them c.an be the key factor in a 
business's long-term success. 
Consequently, business and eco
nomic development officials have 
taken a new and much broadei' in
terest in what determines the 
amenity or "quality of life" level in 
a state. 

To begin to measure the ex
tent to which each state is working 
to acldress these issues, we exam
ine whether the state maintains 
adequate public capital budgeting 
practices thrnugh which major in
frastructure improvements are 
built ancl maintained, offers state
assisted prngrams to make hous
ing affordable to all, is taking 
steps to safeguard Lhe environ
ment, and is acting to protect the 
use of its land. 

PUBLIC CAPITAL 
BUDGETING 

While Lhe existence or formal 
capital budgeting pmctices cloes 
not insure against the age-olcl 
habit ol' cutting repair ancl mainte
nance investments every time 
there is a buclget cruncl1, it cloes 
suggest how seriously a state 
Lakes tile challenge ol' maintaining 
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the roacls, briclges, water ancl 
wastewater systems, solicl waste 
sites, clams ancl prisons that form 
a part of the quality of life pict.ure. 
In this composite measure. we ex
amine: 

11 Facility /111 1enlo1'J': whether 
states maintain a central unifiecl 
inventory of public facilities. 

11 Needs Assessments: ,rhether 
states provide regular assess
ments of facility conclitions ancl in
vestment needs. 

11 Capital Plans: whether states 
clevelop long-range capital plans 
to guicle annual capital budget re
quests. 

HOUSING 

The plight of the homeless, 
estimated at between one and 
three million individuals. of whom 
perhaps 30 percent arc members 
of families with children. is only 
the most starkly visible evidence 
of a dramatic clecline in the 
availability of affordable housing 
in America. Between 1980 ancl 
1990, the U.S. Department of 
Housing and Urban Development's 
budget authority for housing was 
cut by 80 percent. Cuts ,rere 
deepest in support for constrnc
tion of federally-subsiclizecl rental 
units: new starts plummeted from 
129.400 in 1980 to only 16,000 in 
1990. In aclclition, fecleral re
strictions on state-issuecl tax-free 
bonds have made it difficult for 
states Lo make up for lost federal 
support. 

As federal support has 
clropped, housing costs have risen. 
The average price of a new home 
has risen much faster than aver
age incomes, locking many out of 

home ownership. At the same 
time, the cost of rental housing 
has risen sharply; gross rents rose 
18 percent between 1974 ancl 
·1985, while the median income or 
renters fell 12 percent. The result 
of these trencls is overcrowcling, 
deteriorating housing stock ancl in
cr~asing homelessness. 

States are stmggling to pick 
up the slack left by the withdrawal 
of the federal government. From 
1980 to 1987, the number of state 
housing programs more than 
triplecl. State efforts fall into three 
categories: increasing affordable 
housing, providing direct assis
tance to residents, and ·meeting 
the needs of special groups. 

Affordability 

11 New Construction Assis
tance: subsidized low-interest 
loans to for-profit and non-profit 
developers, cleferred payment 
loans, and interest-free loans and 
grants for new multiple-unit rental 
housing. 

11 Rehabilitation Assistance: 
low- or no-interest loans in ex·
change for equity or resale contrnl 
until the loan is repaicl, remort
gaging assistance or'forgivable 
loans, re-use of idle buildings, ancl 
mixed-use development, among 
other techniques. 

11 Pre-Development and Devel
opment Cost 1lssistance: grants 
ancl subsidized loans to cover the 
costs of planning, feasibility stud
ies, architect and engineer fees, 
land acquisition and closing fees; 
and revolving loans, loan guaran
tees, and short-term loans to le
verage long-term financing for de-
velopment. · 
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Direct Assistance 

11 llomc Ownership: state efforts 
to assist firsHime homeowners, 
including low-interest or interest
free first. ancl second mortgages 
ancl loans for clownpayment. 
lease/purchase arrangements, 
lancl grants ancl properly tax 
abatements in clisadvantaged 
neighborhoods, interest-free sec
ond mortgages repayable only if 
resale occurs within a stat.eel pe
riod (to discomage speculation), 
shared equity financing with pro
portional distributions upon re
sale, and others. 

11 Tenant Assistance: including 
temporary emergency rent pay
ments, rent guarantees, rent sub
siclies, loan guarantees, energy 
cost assistance and other prn
grams that forestall homelessness 
for the most needy. 

Special Housing Needs 

11 Homeless: programs to prevent 
homelessness (grants to pay back 
rent, future rent, and security de
posits, as well as loans with de
ferred payments set to a percent
age of income), and to finance 
constrnction of homeless shelters 
(shelter development grants, low
and no-interest loans, and revolv
ing loan construction/rehabilita
tion funds). 

■ Elderly: low-cost financing for 
housing, for the elderly, rent subsi
dies, low-interest mortgages, re
,·erse-equity mortgages for 
"house-rich, cash-poor" elderly, 
home energy assistance and re
pairs, and other home services to 
support independent living. 
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■ Housing Trust Funds: estab- water pollution control. ■ Property Transfer Law: erect-
lished by states to address the its states that require property ;~ 

special needs of a wide variety of Solid Waste Management 
owners to prove the absence of 1 groups and funded through a dedi- ■ Bottle BJ/ls: laws requiring de- hazardous materials on their 

1 cated fee from real estate transfer posits on glass, aluminum and property prior to ownership trans- ,, 

taxes, oil overcharge fee windfalls, plastic beverage containers, re- fer. ~ 
or lump~sum or annual general deemable from retailers upon re-

i 
■ State Superfunds: credits i 

' fund commitments. turn. 
states that are actively using their ' 

"t. 
ENVIRONMENT ■ Mandatory Recycling: credits enforcement authority and hazard-

-~ 

either curbside separation of pa- ous waste site cleanup funds, and ,t . It is increasingly clear that the per, glass and metals, or an estab- fining responsible parties for site 't quality of a state's environment lished recycling percentage for remediation. 
has an important effect on its per- waste stream components. 
ceived economic climate. The rea- Air and Water Pollution Control 
sons are several. ■ Government Procurement of 

Recycled Products: includes ■ Air Permits and Emissions 
First, the real economic_ costs 

laws that promote the purchase of Fees: To strengthen their air pol- '1 
of wandering garbage barges, 

recycled paper and other products lution control programs and aug-

I 
medical waste washing up on 

by means of government set-aside ment inadequate public abatement 
beaches, oil spills, automobile 

contracts or price preferences fa- funds, several states have ex-
emissions in dense metropolitan . ' 

yoring products that incorporate panded their permitting programs 1 

areas, trains laden with radioac- to establish emissions fees. We recycled materials. ; 
tive waste languishing on rail sid- count only those states that have .~ 
ings ,vith no place to go - and the Hazardous Waste Management both enacted such programs anc/ } like -:- are mounting .and are 

■ Pollution Prel1ention: credits collected fees. -~ 
borne increasingly by state and lo- '► 

states that have enacted legisla-
·r.: 

■ Indoor Ail' Pollution Control: "'1 

cal governments. 
Second, the health effects of tion aimed at pollution prevention. The quality of indoor pollution con-

local environmental problems, This legislation typically provides trol programs is determined by t.he ~ 

from air quality warnings to drink- · technical assistance, grants or re- range of locations subject to re- :-, 

search, or requires facility plans, { 
ing water purity, are having mea- strictions, such as smoking prohi- ~ 

aimed at source reduction or the bitions. We credit states that re-
.-l 

surable effects in some areas on '• 

worl<force health and productivity. prevention of pollution. The legis- strict smoking in public places. 

Third, as employers trying to lation seeks to encourage users of public workplaces ancf private 

recruit scarce workers know only toxic or hazardous materials to workplaces. :J 

too well, people are making career adopt input, process, or product 
■ Groundwater Protection: \Ve 

decisions in part on the basis of changes ancl/or aclopt in-house re-
recognize states with established 

perceived amenity levels in the cycling programs. 
numeric stanclarcls for specific 

communities where work is of- ■ Waste Minimization: creclils groundwater contaminants. 
fered. Thus, l1ow states respond to swtes with programs that offer 
these challenges determines, in technical and/or financial assis- LAND-USE PROTECTION 
part, the attractiveness of their tance for research and implemcn-

Farmland Protcclion economic climate. talion of pre-disposal treatment, 
Our environment section ex- reduced waste production, ancl In much of Olli' C0lllltl'y, tmrns 

amines environmental policy ini- waste component recycling or in- were first founcled in areas wllc!'c 
tiatives in three categories: solid tcr-industry exchanges, as well as the farmland was the best. Wl1erc 
waste management, hazardous other hazardous waste minimiza- those towns have prospel'ed nml 
waste management, and air ancl Lion programs. become cities, their original mnin 
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asset - prime farmland - is 
under heavy urban and suburban 
development pressure. The 
problem is important both 
because we need to assure a 
sustainable supply of reasonably
priced food, and because farmland 
has important open space value -
a respite from concrete, steel and 
glass. This measure is a composite 
of the extent to which st.ates have 
enacted any of several farmland 
protection initiatives. (We don't 
incl11de preferentiaVdifferential 
taxation for agriculture because it 
now exists in every state.) 

■ Right-to-Farm Laws: laws 
that protect farmers and ranchers 
from certain legal actions against 
normally accepted farm practices. 

■ Development Rights - Pur
chase: states that may purchase 
the development rights of farm
land by paying the owner the dif-

ference between the market value 
ancl farm-use value of the lancl. 

■ Development Rights -:-
Transfer: rights that allow quali
fying developers to increase devel
opment density in clesignatecl re
ceiving areas, if they purchase de
velopment rights from farmers 
whose property is in other desig
nated sending areas. This serves 
to protect the use of lancl for farm
ing ancl keeps farmers from being 
forced off their Janel. 

■ Agriculture District Ordi
nances: allow farmers to organize 
lancl into legally recognized geo
graphic areas restricted to agricul
tural use. 

Land-Use Management 

While most lancl-use decisions 
are the domain of local govern
ments, in recent years some states 
have realizecl the importance of 
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preserving certain types of lancl. In 
aclclition, several rapidly-growing 
states are recognizing the prob
lems that can emerge if the devel
opment of adequate infrastructure 
cloes not accompany the develop
ment of lancl for industrial, com
mercial or residential use. Here 
we measure the steps that states 
have taken to address the devel
opment of lancl. 

■ Growth Management: credits 
states that have enacted legisla
tion that gives state and regional 
govemments authority over cer
tain local Janel-use decisions, so as 
to aclclress the long-term effects of 
growth on quality of life issues. 

■ Wetlands Protection: states 
that helve enacted legislation that 
regulates activities in coastal or 
freshwater wetlands. 
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SURVEY OF GOVERNOR'S BUSINESS TASK FORCE 
THE BUSINESS COMMUNITY'S PERCEPTION OF THE MAINE ECONOMY 

STATEWIDE ECONOMIC ·coNDITION AND OUTLOOK 
QUESTION 5: WHICH FACTORS WI~L BE THE MOST IMPORTANT CONSTRAINTS ON ECONOMIC GROWTH WITHIN THE STATE 

DURING THE NEXT THREE TO FIVE YEARS? 

NUMBER AND.PERCENT 0~ RESPONDENTS IN EACH REGION GIVING EACH ANSWER 

SOUTH 
COASTAL 

REGION RESPONDENT MOST FAMILIAR WITH 

WESTERN 
INLAND CENTRAL EASTERN NORTHERN TOTALS 

------------+------------+------------+------------+------------+------------
NR I PCT I NR I PCT I N.R I PCT I NR I PCT I NR I PCT I NR I PCT 

---~ --------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

::::::NMENTAL REGULATIONS I 211 46.61 121 80.ol 101 90.91 191' 95.ol· 4' 100.ol 661 69.3 
.~ -- .·. -----------------------+-----+------+-----+------+-----+------+-----+------+-----+----- +-----+------
9~EDIT AVAILABILITY I 261 57.71 51 ·33.31 · 31 21.31 91 45.ol 11 25.oj 441 46.2 
',, .• '• ------------~ ---------+-----+-_----+ ----+------+-----+----- +-----+------+-----+------+-----+ -----
:~~i~~s;TTITUDES TOWARDS 21 ! 46.61 11! 73.41 31 21.31 1! 35.ol ol ol 421 44.1 

. ' ---.--------------------- -----+---- -+.- -----+-----+------+-----+------+- --,, -+------+-----+- -----+-----+------
,·_ TAXES I 20 I. 44. 4 I . 9 j 60. 0 I 4 j 36. 4 I 6 j 30. 0 I 11 25. 0 I 40 I 42. 0 
-------------------------------+-----+------+-----+------+-----+------+--.---+------+-----+------+-----+------
LABOR FORCE ISSUES 13I 28.Sj' 71 46.71 5j 45.41 10"I 50.0I 21 50.0I 37I 38.8 
----- -------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
TRAN~PORT, COM~UNICATIONS I ,~ I I I I I I I I I 
INFRASTRUCTURE 12 2?.6 8 53.4 2 18.2 7 35.0 2 50.0 31 32.5 
------------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

COST OF LIVING I 18I 40.0j 31 20.0! 3j 21.31 31 15.ol 1! 25.ol 28I 29.4 
- ----- -----------------------+-----+------+-----+- ----+-----+------+-----+------+-----+------+-----+------
DEFENSE INDUSTRY I 15j 33.31 3j 20;,oj 41 36.4I 3I 15.ol 21 50.01 211 28.3 
---------- ------,--------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
COMP,ETITION I 61 13.21 41 26.71 . 41 36.41 31 15.0I 11 25.0I 181 18.9 
-- . - ... -------.--- ---~-- ----+-- --+------+-----+------+-----+------+-----+------+-----+------+-----+------
WORKERS' _COMP, HEAL,TH INSURANCE! 71 15.5! 6! 40.0! 21 18.21 11 5.0! 1! 25.0I 171 17.8 
.. -.- --- ·----------: -------· ----+-----+------+----.-+------+-----+------+-----+------+-----+------+-- ---+--- ---

1 1I 2.21 ol ol ol ol ol oj ol ol 1! 1.0 
----~------. ------ ----·~------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

! 1 I 2. 21 o I o I 0.1 . o I o I o I . o I o I 1 I 1 . o 



SURVEY OF GOVERNOR'S BUSINESS TASK FORCE 
THE BUSINESS COMMVNITY'S PERCEPTION OF THE MAINE ECONOMY 

STATEWIDE ECONOMIC CONDITION AND OUTLOOK 
QUESTION 4: WHICH OF THE FOLLOWING SECTORS DO YOU THINK WILL CONTRIBUTE MOST IMPORTANTLY 

TO ,ECONOMIC GROWTH WITHIN THE STATE DURING THE NEXT THREE TO FIVE YEARS? 

NUMBER AND PERCENT OF RESPONDENTS IN EACH REGION GIVING. EACH ANSWER 

SOUTH 
COASTAL I 

REGION RESPONDENT MOST FAMILIAR WITH 

WE.STERN 
INLAND CENTRAL I EASTERN NORTHERN TOTALS 

------------+------------+------------+------------+------------+------------
NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT 

-- ---------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

. ;:::::M · . . I 2.I 64.41 91 60 al . 61 5u! · 91 4s.ol . 11 25 al 541 56.7 
----~ - ------------------~----+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
SMALL BUSINESS. I .· 301 66.61· 51 33.31 51 45.41 101 50.0I 11 25.0I 51 I 53.5 
----. -- .. -----------------------+-----+------+·-----+------+-----+----. -+-----+----- -+- -- --+------+---- -+- ---- -

- CONSL!MER SPENDING INCLUDING 
AUTO SALES I 21! 46.61 71 46.71 al 72.71 131 · 65.ol 11 25.ol 501 52.5 
----. --------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+--- .-+------
PULP,, PAPER AND WOOD PRODUCTS I 171 37.71 71 46.71 71 63.61 131 65.0I 31 75.0I 471 49.3 
--- ~-----------~--------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
BUSINESS INVESTMENT. I 121 26.61 41 26.71 21 18.21 111 55.0I 11 25.0I 301 31.5 
-------------------------------+-----+------+-----+--- --+-- --+------+-----+------+-----+------+-----+------
EMERGI,NG TECHNOLOGY I 141 31.11 11 6.71 11 9.11 51 25.0I 21 50.0I 231 24.1 
------------------------------+-----+------+--- -+------+---- +------+-----+------+-----+------+-----+------

FIRMS RELOCATING _To MAINE I sl 20.01 51 33.31 31 27.31 21 10.ol 11 25.ol 201 21.0 
·-----~-------------------------+-----+------+-----+------+-----+------+-----+------+----~+------+-----+------
CANADIAN TRADE I 51 11.11 21 13.31 11 9.11 71 35.0I 21 50.0I 171 17.8 
------ ------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
REAL.ESTATE DEVELOPMENT 1· 71 15.51 31 20.0I 11 . 9.11 41 20.0I 0I 0I 151 15.7 
---~~- ,. -------------------·-- +-----+--- .--+-~---+------+-----+------+-----+------+-----+------+-----+------

. GOV-E~~IMENT ACTIONS ·1 . 11 15.51 2·1 · 13.31 01 01 21 10.01 11 25.ol 121 12.6 
-~-- - ---·------- ------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
AGRICULTURE . . I 0 I 0 I 0 I 0 I 0 I 0 I 0 I 0 I 3 I 75. 0 I 3 I 3. 1 
. - ', --~ ----- -----------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

·· oro:NO.T.ANSWER · I ol ol ol· ol 11 s.11 11 5.ol 01· ol 21· 2.1 



SURVEY OF GOVERNOR'S BUSINESS TASK FORC~ 
THE BUSINESS COMMUNITY'S PERCEPTION OF THE MAINE ECONOMY 

. , . REGIONAL ECONOMIC CONDITION AND OUTLOOK 
QUESTION 4: WHICH INDUSTRIES OR CIRCUMSTANCES DO YOU BELIEVE WILL BE MOST IMPORTANT TO IMPROVING THE ECONOMIC CLIMATE 

IN YOUR REGION DURING THE NEXT YEAR OR TWO? 

NUMBER AND PERCENT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER 

REGION RESPONDENT MOST FAMILIAR WITH 
------·----------- .---------- :----------------------------------

SOUTH 
COASTAL 

WESTERN 
INLAND CENTRAL EASTERN NORTHERN TOTALS 

------------+------------+------------+------------+------------+------------
NR I PCT I· NR I PCT I NR I PCT I NR I PCT I NR I PCT I NR I PCT 

-- ---------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

:::::\USINESS AND SERVICES I 10.I 22.21 4' 2s.1I 31 ;7_31 4' 20.ol ol ol 211 22.3 
----- ------------------------+-----+------+-----+------+-----+------+- ---+------+-----+------+-----+------
INTEREST RATES, FJNANCING 

. AVAILABILITY 1'51 · 33. 31 2 I i 3. 31 1 I 9. 1 I 1 I 5. o I o I o I 19 I 20. 1 
-------------------------------+-----+----· -+-- --+------+ ----+------+-----+------+-----+------+-----+------
LAWS AND REGULATIONS I 41 a.sl 21 13.31 21 1a.2I 51 25.ol 11 33.31 141 14.8 
---- --------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
TOU!<ISM · I 71 i5.5I 21 13.31 21 1a.2I 21 10.ol oj oj 13j 13.8 
----- '-----------·-------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
INFRASTRUCTURE INVESTMENT I 4J a.sJ 31 20.oJ 1J s.1J 2J 10.oJ 1J 33.3J 11J 11.1 
----·--------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
AGRICl.i'LTURE AND FOREST PRODUCTS! 2J 4.4J 2j i3.3j 1J 9.1J 41 20.0I 21 66.71 111 11.7 
--- ~--------------------------+~----+------+-----+------+-----+------+-----+------+-----+------+-----+------

0 MANU_FACTURING I 5J ii.ii 31 20.01 ii 9.il 01 01 01 01 91 9.5 
-~. -~--- --------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+- ----

CONSLJMER SPENDING .. I 51 ii.1J OI ol ii 9.il ii 5.01 OI OJ 71 7.4 
! - -- --------------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

HO_USING AND REAL ESTATE I 4J 8.9J 11 6.71. oJ . oJ 1J 5.01 1J 33.3J 71 7.4 
.. -~- ~.---------- ------------+-----+------+-----+--~ --+-----+------+-----+------+-----+------+-----+------
CONSTRUCTION I · 4 I 8. 9 I i I . 6. 7 J OJ OJ OJ OJ OJ O I 5 J 5. 3 
. ---- -------------------------+-- ~-+------+-----+------+-----+------+-----+------+-----+------+-----+------
WORKERS' COMP AND HEALTH CARE I· -ii 2.21 11 6.71 oJ ol · 31 15.oJ ol oJ 5J 5.3 
. -- , .. -·------------------------+-----+--- . --+-----+------+. ----+------+---- -+---- --+-----+----- -+-----+--- -- -
EMERGING TECHNOLOGY . ·1 3J 6.71 21 _13.31 ol 01 01 01 ol 01 51 5.3 
-- ~- ·---------~---------------+-----+------+-----+--.---+----.+------+-----+------+-----+------+-----+------
TAXES,'GOVERNMENT SP'ENDING I 21 4.4J OI OI 1·J 9.1J 11 5.01 OJ Oj 41 4.2 
~- - ------ ------------------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------

FOREJGN TRADE I .OJ oJ 21 13.3J oJ oJ 21 10.oJ 01 01 41 4.2 
. 7-~- -------------------------+-----+-- ---+-----+--1---+-----+------+-----+------+-----+------+-----+------
~-'s. ECO~OMIC GROWTH I 21 4.4J .or '' ·01 oJ oJ 21 10.oJ ol 01 41 4.2 
... ·.- .---. -----------------------+-----+------+-----+ '-----+-----+-·-----+-----+------+-----+----- -+- ----+------
DEFE_NSE INDUSTRIES . I 21 '4.41 01 01 oJ oJ oJ oJ oJ 01 2J 2.1 
.... ' -.. : -----------------------+-' ---+------+-----+- .----+-----+------+-----+------+-----+------+-----+------
SHOPPIN'G MALL EXPANSIONS J OJ OJ iJ 6.7J 1J 9.iJ OJ Oi oJ o:J 2J 2.1 
--- - -~ ------------- --------+-----+------+-----+------+-----+------+-----+------+-----+------+-----+------
AQUACULTURAL PRODUCTS I O I OJ OJ OJ OJ O I 1 J 5. 0 J OJ OJ 1 I 1. 1 

'NTINUED) 



' . SURVEY OF GOVERNOR'S BUSINESS,TASK FORCE 
THE BUSINESS COMMUNITY'S PERCEPTION 0~ THE MAINE ECONOMY 

REGIONAL ECONOMIC CO~DITio~ AND OUTLOOK 
4: WHICH INDUSTRIES OR CIRCUMSTANCES 00 YOU BELIEVE. WILL BE MOST IMPORTANT TO IMPROVING THE ECONOMIC CLIMATE 

IN YOUR REGION DURING THE NEXT YEAR OR. TWO? 

NUMBER AND. PERCE.NT OF RESPONDENTS IN EACH REGION GIVING EACH ANSWER 

SOUTH 
COASTAL 

REGION RESPONDENT MOST FAMILIAR WITH 

WESTERN 
INLAND CENTRAL EASTERN NORTHERN TOTALS 

------------+------------+------------+------------+------------+------------
NR I PCT I NR I PCT I NR I PCT I NR l PCT .I NR I PCT I NR I PCT 

-------------------------------+-----+------·+-----+------+-----+------+-----+------+-----+------+-----+------

. ;~;;~-~~~~~~~~~--------------~--1 o I o I 1 I · 6. 71 o l o I o I o l o I o I 1 I 1 . 1 
-------------------------------+-----+------+-----+------+-----+------+-----+------+-----+--- --+-----+------
DID NOT ANSWER I· 8J 11.8J 2J. 13.31 21 18.21 5J 25.ol ol ol 111 18.0 

.. '.· ... 



DEPARTMENT OF CONSERVATION 
C. EDWIN MEADOWS, JR~ COMMISSIONER 
SUSAN J. BELL, Deputy Commissioner 

Central Office: AMIH-Harlow Building, Augusta; Floor: 3 Telephone: 289-4900 
Mail Address: Statehouse Sta. /122, Augusta, Maine 04333 

Established: October 3, 1973 Swiset Review Required by: June 30, 1995 

Reference: Policy Area: 05; Umbrella: 04; Unit: 056; Citation: 12 M.R.S.A., Sect.5011 

Average Count--1111 Positior.s: 577.5 Legislative CoUIII: 306.55 

The Department of Conservation was established to preserve, protect and enhance 
the land and· water resources of the State of Maine; to encourage the wise use of 
the State's scenic, mineral and forest resources; to ensure that coordinate planning 
for the future allocation of lands for recreational, forest prod~ction, mining and 
other public and private uses is effectively accomplished; and to provide for the 
effective management of public lands. 

The primary responsibilities of the Commissioner of the Department of 
Conservation are to coordinate and supervise the activities and programs of the 
bureaus and agencies which are a part of the Department; to undertake 
comprehensive planning and analysis with respect to the functions and 
responsibilities of the Department; to develop and implement procedures and 
practice to promote economy, efficient and coordination in and between the 
various agencies and bureaus of the Department; and to recommend to the 
Governor and Legislature changes in the laws relating to the organization 
functions, services or procedures of the agencies and bureaus. 

Organizational Units: 

Division of Planning and Program Services 
Administrative Services Division 
Land Use Regulation Commission 
Bureau of Public Lands 
Coastal Island Registry 
Bureau of Forestry 
Maine Conservation Corps 
Bureau of Park and Recreation 
Maine Geological Survey 
Division of Engineering and Realty 
Maine Rivers Program 



CONSERVATION 

CONSOLIDATED FINANCIAL CHART FOR FY 90 
DEPARTMENT OF CONSERVATION 

TOTAL 

FOR Sprt:ll<I 

ALL ~ncral Revenue IIlghway Federal Misc. 
FUNDS Fund Fund.I Fund Fund.s Funds 

EXPENDITURES 

Salaries and Wages 11,158,<M 9,502,189 1,415,519 190,157 50,783 

Health 1.lcnefii. 1,010,HXl 837,167 148,798 18,30') 5,826 

Retirement 2,344,650 2,024,383 Y/6,154 34,706 9 ,4-07 

Otbcr Fringe Benefits 114,208 99,462 12,069 2,369 308 
Computer Services-Comm 4,956 3,6J7 689 6(,() 

Computer Services-State 11,679 11,251 178 250 
Otbcr Contractual Service 3,371,237 2,459,367 603,022 136,426 172,422 

Rent. 350,741 _Y/7 ,619 49,817 6,158 17,147 

Commodities 589,158 400,798 86,961 22,155 79,244 
Grmi.-Suooidies--Pcnsions 1,675,413 588,205 1,050,945 2.6,908 9,355 

Purchs.scs of Land 3,503 1,703 1,800 

Buildings and Improvement 206,833 195,984 10,849 

Equipment 1,469,234 823,886 555,983 82,845 6,520 
lntercst-Dcbt Retirem:;nl 2,162 1,959 169 13 21 

Transfers to Other Funds 144,648 102,631 15,287 26,760 
TOTAL EXPENDITURES 22,457,170 17,225,877 4,315A57 536,243 379,593 

TOTAL 

( 
DEPARTMENT OF CONSERVATION FOR Spcdal 

I (Chier Admlnlslral!vc Unll) ALL General Re,·enuc. lllghway Federal Misc. 
'-

FUNDS Fund Fund.I Fund Funds Funds 

EXPENDITURES 
Salaries and Wages 59,723 56,622 3,101 

Health Benefits 5,658 5,631 Tl 

Retirement 13,296 12,692 604 

Othor Fringe BenefiL, 215 190 25 

Otbcr Contractual Service 308,908 229,812 1,825 T7 ,271 
RcnLs 8,935 1,335 7,600 
Commodities I ,113 895 !86 32 
Gnnts-Subsidies-Pensioru 319 319 
Purchases of Land 1,800 1,800 
Buildings and Improvement 63,902 63,907. 

Equipment 21,484 14,964 6,520 
lntercst-Dcbl Retirement 326 326 
Transfers to Other Funds 298 298 

TOTAL EXPENDITURES 485,977 386,688 6,066 93,223 
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DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 
DEAN C. MARR[OTf, COMMISS[ONER 
ELIZABETH ARMSTRONG, Deputy Commissioner 

Telephone: 289-281 I 
Central Office: AMI II, Ray Building Incoming WATS line: 1-800-452-1942 
Mail Address: Statehouse Sta.1117, Augusta, Maine 04333 

Established: July I, 1972 SWtSet Review Required by: June 30, 1996 

Reference: Policy Area: 05; Umbrella: 06; Unit: 096; Citation: 38 M.R.S.A., Sect. 341 

Average Count-Ill/ Posi1ions: 370 Legis/a1ive Count: 144.5 

The Department of Environment Protection is charged by statute with the 
protection and improvement of the quality of our natural environment and the 
resources which constitute it, and the enhancement of the public's opportunity to 
enjoy the environment by directing growth and development which preserves for 
all time an ecologically sound environment. The Department will advocate 
programs and regulatory decisions that contribute to the achievement of this 
m1ss10n. 

In pursuing this mission, it is the policy of the Department to treat its employees 
and the public with courtesy, respect and consideration and to be fair and honest 
in its dealings, and to be mindful of the special qualities that make Maine a 
unique place to live and work. 

The Department, through authority vested in the Commissioner and the Board of 
Environmental Protection, exercises the policy powers of the state to prevent the 
pollution of the natural environment. It recommends to the Legislature measures 
for elimination of environmental pollution; grants licenses and initiates 
enforcement actions. Its staff negotiates agreements with federal, state and 
municipal agencies, administers laws relating to the environment exercises 
whatever other duties that may be delegated by the Board. 

Organizational Units: 

Board of Environmental Protection 
Bureau of Air Quality Control 
Bureau of Land Quality Control 
Bureau of Oil and Hazardous Materials Control 
Bureau of Solid Waste Management 
Bureau of Administration 



/ ORGANIZATIONAL CHART FOR FY 90 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

TOTAL 

FOR Special 

ALL General Revenue lllghway Federal Misc. 
FUNDS !<'und Funds Fund Funds Funds 

EXPF-NDITURES 

Salaries and Wages 9,562,317 4,003,747 2,810,205 2,748,365 
Health Benefits 822,837 317,832 2A9,551 255,454 

Retirement 1,831,914 749,748 545,571 536,595 

Otl,cr Fringe Benefits 100,849 35,807 31,132 33,910 
Computer Services-Comm. 408 408 

Computer Serviccs-Su:c 66,465 22,654 40,472 3,339 
Otlicr Contractual Service 6,649,290 1,183,110 2,202,263 898,677 2,365,240 
Rents 325,52.R 135,023 161,551 26,632 2,322 

Commodities · 352,051 99,911 219,308 32,127 715 
GranLs-Subsidics--Pcmions 9,603,475 216,154 406,969 352,419 8,627,933 
Buildings and lmprovcr,,cnt 52,143 52,143 

Equipn,cnt 713,965 118,448 464,221 131,296 
lntercst-Dcbt Rctircm:::-:t 23,083 891 21,404 383 405 
Trans [er.; to Other Funru 387,341 -11 230,002 157,350 

TOTAL EXPENDITURES 30,491,676 6,883,314 7,435,200 5,176,547 10,996,615 
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DEPARTMENT OF INLAND FISHERIES 
AND WILDLIFE 
WILLIAM J. VAIL, COMMISSIO~ER 
NORMAN E. TRASK, Deputy Commissioner 

Central Office: 284 State Street, Augusta Telephone: 289-3371 
Mail Address: 284 State Street, Augusta, Maine 04333 

Established: 1880 Swisel Review Required by: June 30, 1995 

Reference: Policy Area: 05; Umbrella: 09; Unit: 137; Ciiation: 12 M.R.S.A., Sect. 701 I 

Average Count-All Positions: 321 Legislative Count: 309 

The Department of Inland Fisheries and Wildlife was established to ensure that 
all species of wildlife and aquatic resources in the State of Maine are maintained 
and perpetu?-ted for their intrinsic and ecological values, for their economic 
contribution and for their recreational, scientific and educational use by the people 
of the State. In addition, the Department is responsible for the establishment and 
enforcement of rules and regulations governing fishing, hunting and trapping, 
propagation and stocking of fish, acquisition of wildlife management areas, the 
registration of snowmobiles, watercrafts, and all-terrain vehicles, safety programs 
for hunters, snowmobiles and watercraft, and the issuing of licenses (hunting, 
fishing, trapping, guide, etc.) and permits. 

Organizational Units: 

Bureau of Administrative Services 
Bureau of Resource Management 
Bureau of Warden Service 
Division of Information and Education 
Division of Planning 
Advisory Council (Inland Fisheries & Wildlife 
Atlantic Sea Run Salmon Commission 
Junior Maine Guides & Trip Leaders Curriculum Board 
Advisory Board for the Licensing of Guides 



INLAND FISHERIES AND WILDLIFE 

CONSOLIDATED FINANCIAL CHART FOR FY 90 
DEPARTMENT OF INLAND FISHERIES AND WILDLIFE 

TOTAL 

FOR Special_ 
ALL General Revenue Highway Federal 

FUNDS Fund Funds Fund Fund5 

EXPENDITURES 

Sal arics and Wages 8,529,303 120,287 6,512,118 1,896,898 

Health Benefits 822,446 10,986 728,299 83,161 

Retirement 2,748,648 24,841 2,410,517 313,290 

Other Fringe Benefits 71,687 568 59,817 11,302 

Computer Services-State 448,562 453 428,822 19,287 

Other Contractual Service 3,465,888 201,032 2,170,234 1,094,622 

Rents 114,486 137 109,934 4,415 

Commodities 666,517 5,872 603,251 57,394 

GranlS-S u bs idies-Pensions 312,749 7,643 282,605 22,501 

Purchases of Land 1,080,950 16,697 141,402 

Buildings and Improvement 8,463 8,013 450 

Equipment 1,007,186 38,750 923,302 45,134 

Interest-Debt Retirement 1,495 2 1,493 

Transfers to Other Funds 164,405 143,628 20,777 

TOTAL EXPENDITURES 19,442,785 410,571 14,398,730 3,710,633 

Misc. 

Funds 

922,851 

922,851 
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DEPARTMENT OF PROFESSIONAL AND 
FINANCIAL REGULATION 
SUSAN M. COLLINS, COMMISSIONER 

Cenlral Office: Gardiner Annex, J\'orthem Ave., Gardiner 
Mail Address: Statehouse Sta. #35, Augusta, Maine 04333 

Es1ablished: October 3, 1973 

Telephone: 582-8700 

Sunset Review Required by: 1997 

Reference: Policy Area: 01; Umbrella: 02; Unit: 027; Citatior.: 10 :-..1.R.S.A., Sect. 8001 

Average Count-All Positions: 228 Legislative Count: 14 

The Department serves the public by examining and overseeing srnLc-L,11a, ,,Aed 
financial institutions, regulating bank holding companies, regulating insurance 
companies, agencies and agents, grantors of consumer credit, the real estate 
industry, commercial boxing and wrestling, approving the sale in Maine of oil and 
solid fuel heating equipment, and licensing and regulating numerous professions 
and occupations. 

The Department protect Maine consumers through its licensing, examining, and 
auditing activities; by conducting programs aimed at increasing voluntary 
compliance with State laws; by investigating possible violations of law; and by 
undertaking enforcement actions. The Department responds to consumer 
complaints and requests for information and conducts educational and outreach 
programs to make consumers aware of their rights under Maine laws. 

In order to encourage the development of sound ethical businesses which serve the 
needs of :tv1aine citizens, the Department fosters a healthy business environment 
through competent, impartial and efficient regulation. 

Organizational Units: 

Administrative Services Division 
Licensing and Enforcement Division 
Bureau of Banking 
Bureau of Insurance 
General Lines Agent Examination Advisory Board 
life Agent Examination Advisory Board 
Mandated Benefits Advisory Commission 
Bureau of Consumer Credit Protection 
Council of Advisors on Consumer Credit 



PROFESSIONAL AND FINANCIAL REGULATION 

CONSOLIDATED FINANCIAL CHART FOR FY 90 
DEPARTMENT OF PROFESSIONAL AND FINAi\"CIAL REGULATION 

TOTAL 

FOR Speclai 

ALL General Revenue Highway Federal 

FUNDS Fund Funru Fund Funds 

F.XPENDffURES 

S alarics and Wages 4,579,059 433,839 4, 145,2~ 

Heal th Benefits 397,620 30,530 367,fYi8 

Rctircrn::.nt 872,931 81,549 791,382 

Othor Fringe Benefits 46,180 4,412 41,76.S 

Computer Services-State 72,714 72,7 '." 

Oth::r Crmtr.ictual Scrv ice 2,738,375 54,286 2,684,039 

Rents 442,127 17,590 424,53, 

Commodities l 55,493 6,080 149,413 

Grants--S u 't---zsidics-Pcnsions 63,456 63,456 

Equiprocnt 801,392 36,721 764,611 

Interest-Debt Retirement 765 765 

T ransfcrs to Other Funds 221,955 221,955 

TOTAL EXPENDITUR:t:S 10,392,017 G.65,007 9,727,0'.0 

Misc 

Funds 



ORGANIZATIONAL CHART 
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DEPARTMENT OF THE 
. SECRETARY OF STATE. 

G. WILLIAM DIAMOND, SECRETARY OF STATE 
JANET E. WALDRON, ASSISTANT SECRETARY OF STATE 

Central Office: Nash School, Augusta; Floor: 2 Tdepho~e: 626-8400 
Mail Address: Statehouse Sta.# 148, Augusta, Maine 04333 

Established: 1820 Sunset Review Required by: June 30, 1992 

Reference: Policy Area: 00; Umbrella: 29; Unit: 250; Citation: 5 M.R.S.A., Seel. 81 

Average Count-All Positions: 455 Legis!utive Count: 446.5 

A constitutional officer, the Secretary of State serves as executive head of the 
Department _of the Secretary of State, and is authorized to keep his office at the 
seat of government, have the custody of the state seal and preserve all records in 
such office at the expense of the State; to keep and preserve the records of all the 
official acts and proceedings of the Governor, Senate and House of 
Representatives, and, when required, lay the same before either branch of the 
Legislature, and perform such other duties as are enjoined by the Constitution or 
required by law. The Secretary of State attends the Governor, Senate and House 

· of Representatives as they shall respectively require; appoints all notaries public 
and provides written notice of expiration of commissions to notaries public, files 
notice of their qualification and notifies registers of probate and clerks of judicial 
courts where the officer resides of appoint and qualification; prepares commissions 
for appointees and certificates of election to. office for presentation to the 
Governor under the seal of the· State; distributes printed information, instructions, 
ballots and blanks for all election returns required by law to clerks of the several 
towns; files articles of incorporation; files UCC transactions and performs other 
receiving, filing and recording functions for which legal fees may be collected; 
registers lobbyists; files rules adopted pursuant to the Administrative Procedures 
Act; annually registers motor vehicles and issues licenses for operators thereof; _ 
issues certificates of title, license new and used car dealers. The Office of the 
Secretary of State is responsible for the overall financial, personnel, and 
administration of the Department's subdivisions and recommends to the 
Legislature such changes as may be required to modernize and improve the 
functions and services provided by the Department. 

Organizational Units: 

Office of the Secretary of State 
Bureau of Corporations, Elections and Commissions 
Division of Motor Vehicles 
Maine State Archives 
County Records Board 
Local Government Records Board 
Maine Historical Records Board 
Municipal Records Board 



SECRETARY OF STATE 

( CONSOLIDATED J?INANCIAL CHART FOR FY 90 
\ DEPARTME.NT OF THE SECRETARY OF STATE 

TOTAL 

FOR Spedal 

ALL ~n,raf Revenue Highway Federal Misc. 

Fu:.'DS Fund Fund, Fund Fund, Fund.! 

EXPENDITURES 
Salaries and Wages 8,721,928 1,374,088 234,541 7,105,458 7,841 

Health Benefit, 915,384 127,378 31,529 755,593 884 

Retirement 1,716,011 276,509 46,384 1,391,595 1,523 
Other Fringe Benefit, ~.498 11,938 2,464 76,073 23 
Computer Services-Comm 4,386 4,386 

Computer Services-State 650,730 163,005 4S7,725 

Oth::r Contnictual Service 1,974,738 267,951 14,626 1,671,883 20,278 

Rent.< 331,883 1,094 4S,162 282,627 

Commodities 1,300,338 136,070 305 1,113,306 50,657 

Grants-Sub.idies-Pcnsions 191,455 100,104 91,351 

Purch.a3cs of Lmd l 00,000 100,000 

Equipm::nt 317,375 -09,581 14,463 372,493 
Interest-Debt Retirement 454 103 351 
Transfers to Other Funds 529,144 13,882 514,570 692 

TOTAL EXPENDITURES 16,844,324 2,493,045 406,356 13,863,025 81,898 
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STATE OF MAINE 
OFFICE OF POLICY AND LEGAL ANALYSIS 

ROOM 101/107/135 

ROY W. LENARDSON, RES. ASST. 

BRET A. PRESTON, RES. ASST. 

TO: 

STATE HOUSE STATION 13 
AUGUST A, MAINE 04333 

TEL.: (207) 289-1670 

August 30, 1991 

Members and Staff of the Committee on Economic and 
Physical Infrastructure 

FROM: Mila M. Dwelley, OPL~ 

RE: Committee Staff Update 

Enclosed please find the following pieces of information: 

• A summary of the committee's August 23rd meeting. 

• A copy of the report "Establishing the Maine Advantage: 
An Economic Development Strategy for the State of Maine". 

• Information regarding Lowell, MA which includes: 

• A copy of the Lowell Plan, 1990 

• A copy of the legislation which established the 
Lowell Development and Financial Corporation. 

• A copy of the Industrial Improvement Loans Fact Sheet 

• A copy of the Neighborhood Improvement Loans Fact 
Sheet 

• A draft copy of Torn Howard's presentation of August 23. 

• Mr. Howard also included a section of the AAA Update 
which focuses on the gas tax increase and issues 
surrounding the expenditure of that money. 

Additionally, we have been in contact with all of the 
presenters who offered to forward information and we plan to 
have the remaining information for you shortly. If there is 
anything we can do for you in the meantime, please give us a 
call. 
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Committee for Economic and Physical Infrastructure 

September 6, 1991 

Committee updates 

Welcome to speakers 

Members 
Staff 
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9:30-12:15 Speakers 

12:15 

12:20 
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3094gea 

Tim Agnew 
Dwight Sewall 
Ken Gordon 
John Fitzimmons 
Robert Woodbury 
Dean Marriott 
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Lunch 
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University of Maine System 
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Members 
Staff 
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THE 

LOWE.LL PLAN 
A PARTNERSHIP FORE CONOMIC DEVELOP?v1ENT 

The Lowell Plan, Inc. is a private, nor_profit economic development corporation 

founded in 1979 to: Foster and develo-; the concept that through the cooperative 

efforts and by the investment from _Jrivate individuals and private firms of 

private funds and zeal . .. the City v· Lowell shall continue its return to pre

eminence as the foremost middle-si::.e city in the United States. 

Our mission remains 

the same. Our long

range goal remains the 

same-to make Lowell 

the most economically 

viable and physically 

attractive city of its size 

in America. 

! 
i 

~ 

Plan moves swiftly to 

provide the data, fund

ing, staff, and collective 

business skills necessary 

to advance a proposed 

project or program 

from idea to reality. 

The Lowell Plan 

works with City, State, 

and Federal officials to 

rneer the needs of an 

evolving economy, pro

viding a forum for 

~'------.i__.__· --1 

O\'er the past 

decade the Lowell Plan 

has been involved in 

virtually all areas of 

Lowell's re\'italization. 

We are committed to 

sustaining that progress 

~ ....-(__,.. ._./ ._./ .J .._,I~ _J ~,_,~ 

public/prirnte collaboration. The Lowell Ph:: 

brings the perspective and resources of the cc> 

por;He community to the rnsk of revitalizi::; 

Lowell. We commission studies, develop marh:

ing strategies, landbank, and implement oth:~ 

economic development iniriarives. The Lo\\~:t 

FM 1M rt ◄ 

through economic slowdowns and into the 

coming years. We continue to search out, evalu

ate, and support promising areas of opportunity 

which diversify our industrial ,md commercial 

base, create employment, enhance tax revenues, 

and improve our quality of life. 



LOWELL: YEARS OF PROGRESS 19-9-1989 

The Lowell Plan's first objective in 1979 \Ya~ :o commission and 

fund a n1aster plan which outlined a diverst .;nd ambitious program 

of economic development. Included were re:.immendations for 

building rehabilitation; office, residential. a::.J retail development; 

and the creation of parking and open space :1cilities. 

In partnership with the public sector. :he Lowell Plan played 

a pivotal role, not only in initiating the mas:::- plan, but also in 

coordinating and nurturing individual proie~;:s to fruition. Accom

plishments have been substantial and well a:-•)\"e dollar investment 

estimates. 

Financial incentives utilizing local, s:..;ce, and federal grant 

and loan programs, along with Lowell Dew: :,pment and Finc.ncial 

Corporation loans, helped finance projects :-_;_nging from the con

struction of the Hilton Hotel to the re-adar::.·;e renovation of the 

Wannalancit Office and Technology Center:,) the restoration of 

Old City Hall. Wang Laboratories, setting r~.:: pace for indusrrial 

development in the city, established their co=-::-orate headquarters, 

a manufacturing facility, and a training cen:::: in Lowell. Doz-:ns of 

other buildings were restored and reno,·atec ::1 the downtown core. 

Creative reuse continues to be encouraged,-::-.-:luding a healthy mix . 

of market rate and student housing; profess: :-nal, industrial, and 

commercial tenancies; and cultural and edt.:~_,tional opporcuaities. 

Currently over $250 million in new project~ .,re under consrrnction, 

another S400 million are in the planning sc.:_;cs. 

University of Lowell reactor control room. 

Total Public and 
Private Investment 

1000. 

900 

800 

~ 700 

::jj 600, 
:;; 
.:; 500 

~ ./00 

:::: JOO 

200 

JOO 

1975 1980 1985 1'1'•'.• 199S 

Source. Dr.-is.~n ol Plannil)g and DMlopm,·: ·1,· .·995 
includes U\J),•,ell, MCC, Alena, and Gallagh:· -,-- ·;1 PfO)eCls. 

Massachusetts Mills Apirtments, before and alter redevelopment by The Joseph R. Mullins 
Company. -



George Ayotte Garage 

1990 Folk Festival 

... ..., 

The Lc,,well Plan developed and implemented the successful 

l : . .\ .. \IE TO LOWELL marketing campaign. The Lowell Plan iniri-

2:::d promoricns and special events which enhanced Lowell's im.1gt 

, : \·isitors, res:denrs, and potential commercial tenants. From the 

b::ginning the Lowell Plan supported the highly successful summer 

F:,lk Festival, ·,vhich has drawn hundreds of thousands of visitors 

t: downtown Lowell. 

OYer the past ten years loc.1l. 

state, and federal funds rebuilt 

the city's infrastructure. Build

ings have been renovated and 

restored. Construction or recon

struction of parking facilities. 

streets, amenities, and hotel 

convention facilities has been 

undertaken. Three new garages 

have been built; a fourth is undt: 
Jl j construction. The Lowell Plan 

~ funded parking and traffic studit-~ 

I cruciaI to the development oi 
t~.ese projects .rnd provided the leadership for private sector suppor:. 

The Lowell Plan supported, among other cultural and edu-

c .. ,:ional initi2:ives, the creation of the Lowell Model for Education.,.: 

;::(cellence, d-.c Lowell Education Foundation, and the establish

::·.::nr of the L:-well Office of Cultural Affairs. The Lowell Plan endo,se-:. 

:~:: City >.!an.,ger's $130 million school building program. Realizir.~ 

:~.:: economic tmpact of cultural institutions such as the Merrim.,.c;.; 

?.:pertory Th:::,1tre and the Lowell Memorial Auditorium, the 

!...:•\\·ell PLrn rcvk an active interest in their success. 

All of :he above and more came about as a result of the bole: 

·. :~ion, carefu: planning, and cooperati,·e efforts of Lowell's unique 

;- .:blic/pri,·,n::: partnership. These will remain the hallmarks of ()Ur 

c:·:·mts m·er tl-:: next 5 )'ears . 



LOWELL PLAN Gnus Al"-1D OBJECTIVES: 1991-199 5 

With a decade of vigorous progress and extensive cooperation, 

Lowell is ready to take advantage of the next cycle of economic 

growth. New fields of opportunities will present themselves for 

harvest, but we must prepare new ground and create an environ

ment supportive of long-term yields. 

In order to do this the Lowell Plan will focus on the 

following goals and objectives oYer the next five years. 

Market and Promote the City 

• Develop a high profile campaign aimed at changing negative 
internal and external perceptions by promoting positive images 
of Lowell. 

• Sell Lowell as a place to live and locate a business. 

• Use as a tool to conrinue to attract investment in Lowell. 

• Take advantage of major traffic construction burdens occurring 
in Boston in the near future. Position Lowell as the most 
attractive alternative for business d~velopment. 

Boott Mills developer and Lowell Plan board member Edward Barry with partner Richard Graf1. 

4 

--:::::=:;" across i: :·, .- . : .

:r.2: :·:,A/does r:2.':., 

if.'eo :·.,· :1re so unu,_, 

O-::: Y:•Jp/e get h::'' =. ·: 

-~-= --" .nat's gain;;:· 

!,~:: :. ·:,e place se'·: ::: · 



"II 's impY'tan/ that we continue 

to com;at ourselves to those 

people t1no are already here. 

The city 2nd the Lowell Plan 

must ... make sure that we're 

doing e,ff;thing we can to 

he!o. It: -;me to re-commit 

ourselv:-'; to do these thli1gs 

na:: be:.:1Jse it's more impor· 

12n lh:r ?le(' 

Gilbert C>.rnpbell 
Presidert 
Campbel Real Estate 

··•:. cc nee:~ '.CJ :-.'Ork together to 

' - ; J:I .-.r:21 people in our 

: : --c 71.0:/ see as important 

: : :,e,- r: ,-:rms of cultural 

a"21rs · ~~e .!:ind of oppor

lL,iltes ·,:at the Lowell Plan 

p;'Y.'id:.', are key to the future) 

Molly S'.eehy 
Associa:e Dean and Campus Manager 
Middles~x Community College 

Lowell Plan Community Involvement 
Subco~mittee member Molly Sheehy, 
Assocnte Dean and Campus Manager 
of Micl:Hesex Community College. 

Lowell Plan board member Gilbert Campbell with Wannalancit developers Malcolm Fryer and 
Richard Dobroth. 

Sustain Existing Developments 

• Continue to 5upport existing incuscrial, commercial and 
residential C::\·elopments. 

• Support deY::iopers' ongoing leasing efforts. 

• Mobilize pr:·:ate sector involverr.ent and cooperation. 

• Maintain co:-:i.munications and respond quickly to private sector 
needs. 

• Continue to ::xpand and strength.en public/private cooperation. 

• Give "voice .. :o private sector needs in development issues with 
the public st.:ror. 

Create New Economic Development Tools 

• Support anc ;iromote Biotechnclog~- Ordinance. 

• Work \\'ith L :::>FC to create ne,\· ·,ehicles for "incentive financing." 

• Support cre.,:ion of Developmer:c District in downtown area to 
help deYeloi:- Jo\\'ntown LoweJr5 full potential. 

• Work \\'ith c::,·elopers to create ir1cubator space and forge 
partnership5 ,,·ith programs cur:-ently being developed by the 
Universic,· c,:" Lowell. 

5 



Tenaska, Inc. Vice President Gary Hoover surveys the 'IV=stern Canal area, one of the sites under 
consideration for a cogeneration plant. The project wood result in the construction of an 8,000 
seat sports arena. 

Advocate Continued Development of Public Infrastructure 

• Access and traffic. 

• Parking. 

• Streetscape amenities. 

• Security. 

• Maintenance. 

Endorse Public Development Projects 

• Actively promote redevelopment oi I_,,\\Tence Manufacturing site 
for University of Lowell. 

• Support establishment of Middles::"':\ Community College campus 
in Lowell. 

• Back expansion of public transpor:.,ion capabilities (trains, 
shuttles, etc.) at Gallagher Termin.,:. 

• Advance and support Arena projec:. 

6 

"There's a tremendous spiric 

of cooperation in this tulm 

Lowell is unique in having 

the Lowell Plan which is er. 

organized, cohesive body c' 

business leaders, commu0.:. 

leaders, and government 

leaders that work together. . ·. ~ 

see that as very positiVe. Ti~~_. 

take a very proactive roif' 

Gary Hoover 
Vice President 
Tenaska, Inc. 

"No truly vibrant econorn/ : · 

commum1y comes abou' ::. 

accident. The pieces ha/5 

to be put together The,1 r:2. ~ 
to be coordinated. There .- :=.:: 

to be a strategy. .. (andj .. 

fol/ow-through. The functc 

of the Lowell Plan is to cc. : c 

that integration." 

Dr. William Hogan 
President 
University ol Lowell 

University of Lowell President Dr. Willi~.TI 
Hogan. Behind him, the fire ravaged 
Lawrence Mills, future home to Ulowei ·s 
Computer Science, Engineering, and 
research programs. 



Robert Bradway, Prelident of Alliance 
Technologies Corpontion. 

"\ 'le found that ;o,<? :::1-1c 

relocate into a:::~. ,'?- cra;;Oe 

environment at a c~s· i~a! 

l'.'as ver; acceptabl~ ,: ;s. 
Another consideraii:r :.as 

contiguous spac-2 1.rocr 

:ihich 1:'e could '3.x:,~--: (t.Jso 

important) v,,as m=: ccEJn 

oi the Universi,)' o.' _-.-. =:.r· 

Robert Bradwa; 
Pre\ident 
Alliance Technologies :.~rporation 

.. : :r:; ha1"e as ma"_. :,_ .- .

oro1ecls und2.-:.2_. :;: : ... ,-:.a 

=:.1c•:ptir;n of 3: o:: · · 0 --2c1e 

:n::: ,nfra;tructL:=: , .. : : :=: :,r 

uoder construcJ,,.-, .. :. ·:: ' 

:nink thar ,s p ,r; •:; .=: ;s a 

.":ia/or e:f91; as_.,,--; -· :·.: mto 

·,e future. Tr:a: r.a., · ::·J=:.1ed 

:;::c,ws:: oft,~-: ::·1,::. c ·-::a-

· ,nsliq bet:•,-:::,:~, :··.·a:e 

&nd pt:iJ!ic s=::: :,r:. 

James J. Campbell 
City Manager 
Cily ol Lo11ell 

· Encourage Cultural and Educational Programs 

• Support the LO\,vell Office of Cultural Affairs. 

• Recognize and promote economic potential in the culture and 
heritage of the city. 

~ • Affirm the value of CJlture and education in achieving a high 
i quality of life and economic well-being. 

• Utilize cultural resou:ces and quality of life issues as part of 
promotional campaigns. 

• Recognize cultural a,.d educational institutions as major civic 
resources. 

By focusing closely and clearly on these objectives, the 

Lowell Plan will again ?ro\·ide the leadership, teamwork, and 

opportunities necessar:: for economic progress. We will achieve 

a new era of progress 1:-:· zealously pro\·iding the best possible 

environme_nt for business growth and success.. . 

City Manager James J. Campbell. Through the ettorts ol the SW'.e Delegation, led by Senator 
Paul Sheehy, the new John Street garage will be completed in early 1991. 



5erald R. Wallace 
l'easurer 
=·::side-i and CEO, 
_-v.e\15 Cent 
3.;,;ings 3ank 

'<lelvin A. Daly 
:~airrr .zn of the Board, 
~,e Cr ambers of 
:Jmrr-:rce and Industry, 
',Orth€-, Middlesex 

Steve Joncas 
'resic:~t. 
3el11?C:re Properties 

LOWELL PLAN BOARD OF DIRECTORS-1990 

James F. Conway 
Chairman 
Chairman/CEO, Courier 
Corporation 

D. Eric Thomson 
Secretary 
President. Central 
Savings Bank 

Dr. Evan Dobelle 
President. Middlesex 
Community College 

Armand P, Men:ler 
President, 
Mercier Realty 

Richard P. Howe 
Mayor 

James L. Cooney 
President 
President. James L. 
Cooney Agencies 

Richard L. Alden 
Executive Vice-President/ 
Chief Financial Officer, 
Joan Fabrics Corporation 

George L. Duncan 
Chairman and CEO, 
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A F10wer Shop 
Addeo Furniture 
Richard L. Alden 
Alliance Technologies Corp. 
Anstiss & Company 
Anton Oeaners 
Bain ?est Control 
Bank of New England 
Geor'.!;e Basbanes 
BayBmk Merrimack 
Bel vc-jere Properties 
Dr. Susan Black 
Bon ~1arche Associates 
Boon Hydropower, Inc. 
Brad:.- Business Forms 
Dr. D:utlel Brennan 
Brush Art Gallery and Studios 
Burger King/Jack DiTillio 
Butler Cooperative Bank 
Caddell & Byers 
Gilbert G. Campbell 
Capit01 Enterprises, Inc. 
Carr0il Management 
Cemnl Savings Bank 
Chambers of Commerce & 

Industry 
Fred C. Church Insurance 
Colorri:il Gas Company 
ComF~d Savings Bank 
Commercial Bank & Trust 
Congress Group Properties 
Conm1 lly Data Systems 
J ame.s L. Cooney Agency 
Cons0lidated Power Company 
Michlel G. Conway 
Couner Corporation 
M. P:nricia Crane 
Demers Plate Glass 
Donahue & Donahue Attys, PC 
Robert Donovan 
George Duncan 
Enterprise Bank & Trust 
Feeley & Driscoll 
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·1990 

Marshall Field, Esquire 
First Development Group 
James H. Frame 
Freudenberg Nonwoveos 
Friend Lumber 
Friends of Pollard 

Memorial Library 
Paul Gagnon 
Gemarde Jewelers 
Gosselin Machine & Tool C0. 
Greater Lowell Cancer Prognm 
Ken Harkins Real Estate 
Hildreth Associates 
Human Services Corporation 
Ideal Tape Co. 
Joan Fabrics Corp. 
Jumpp Company 
LRC Management Co. 
Landmark Video World, Inc. 
Daniel Leahy, Esquire 
George B. Leahey, Esquire 
Guy Lefebrve 
John Leggat, Esquire 
James F. Linnehan, Esquire 
Lowell Cable Television 
Lowell Cooperative Bank 
Lowell Five Cent Savings Bmk 
Lowell General Hospital 
The Lowell Group 
Lowell Hilton 
Lowell Historic Preservation 

Commission 
Lowell Historical Society 
Lowell Insitution for Savings 
Lowell Memorial Auditorium 
Lowell Museum 
Lowell National Historical P:uk 
Lowell Regional Transit Authority 
Lowell Research Center Tw0 
Lowell Stationery 
Lowell Sun Publishing Co. 
Lowell Walk-In Medical Ctr. 
J. G. MacLellan Concrete Co., Inc 

Martyn Jewelers 
Frank P. McCartin 
McDonough Funeral Home 
Philip McKittrick 
Robert McKittrick 
J.kKittrick Hardware Co. 
Meehan Tours 
Mercier Realty 
Janet Lambert-Moore 
Merrimack Repertory Theatre 
},ficrowave Printed Circuitry 
James L. Milinazzo 
Joseph R. Mullins Co. 
:MURO Pharmaceutical Labs, Inc. 
New England Quilt Museum 
Norcross & 'Leighton, Inc. 
Norman's Men's and Boys Wear 
Albert H. Notini & Sons 
Philip Nyman, Esquire 
James J. O'Donnell & Sons 
Old Mother Hubba.rd 
Page One Productions 
Pearson & Pearson 
Princeton Properties 
Joseph Randazza 
Raytheon Company 
Sager Real Estate 
Nicholas Sarris 
Shawmut Arlington Trust 
St. John's Hospital 
St. Joseph's Hospital 
Sullivan/Bille & Company 
Paul E. Tsongas 
University of Lowell Bookstore 
Valley Properties, Inc. 
Wang Laboratories 
Wannalancit Office & 

Technology Center 
Washington Savings Bank 
Whistler House Museum of Art 
WCAP 
WLLH 
Charles Zaroulis, Esquire 



LOWELL PLAN, lNc. 
HISTORY OF PLEDGES AND CONTRIBUTIONS 

JULY 31, 1990 

F]JNDS RECEIVED 

1981 
1982 
1983 
1984 

· 1985 
1986 
1987 
1988 
1989 
1990 to date 

Total funds received through pledges, interest, 
and investments: 

($000) 

$309 
261 
431 
550 
529 
381 
361 
394 
390 

_ll2 

$3,795 

1984 

CONTRIBUTIONS MADE BY LOWELL PLAN, INC, 

1981 
American City Contract $125 
Lowell Festival 25 
Strand Theater Option 6 
City of Lynn 5 
Lowell Museum 1 
Hotel Marketing Study 5 
Miscellaneous _n 
TOTAL 1981 $173 1985 

1982 
American City Contract $100 
Merrimack Regional Theater 50 
LDFC 25 
Strand Purchase Downpayment 58 
Strand Theater Carrying Costs 12 
Chamber of Commerce Tourism 10 
Miscellaneous 8 
Lowell Festival _3 
TOTAL 1982 $266 

1983 
Lowell Model for Educ. Excellence $ 75 
Strand Carrying Costs and Loan Pymts. 58 
LDFC Administrative Support 25 
American City Contract 13 
Hotel/Wang/Garage Legal Support 8 
Lowell Festival 6 

Miscellaneous _4 

TOTAL 1983 $189 

-

Strand Expenses 
Commodore Oub 
Marketing/ Advertising 
LDFC Administrative Support 
American City Corporation 
Balance Due City/ACC 
Parking/f raffic Studies 

$120 
148 
110 

50 
50 
38 
22 

Lowell Model for Educ. Excellence 20 
20 
10 

Merrimack Repertory Theater 
Main Street Program 
Old City Hall Development Program 
Legal Expenses Hotel/Wang 
Miscellaneous 
Lowell Festival 
Downtown Lowell Business Assoc. 
All American City A ward 

9 
8 
7 
6 
5 
3 

Tartikoff Reception 
TOTAL 1984 $628 

Marketing/ Advertising $125 
NIHFA 50 
LDFC Administrative Support 38 
Haley and Aldrich (Davidson Lot) 29 
Haley and Ruckle (Marketing) 28 
Lowell Historic Preservation Comm. 25 
Lowell Model for Ed. Excellence 25 
Miscellaneous 24 
Vanasse/Haugen-Traffic Study 21 
Main Street Program 19 
Lowell Plan Breakfast 17 
City of Lowell 
Hammer, Siler, George Associates 
(Housing & Retail Analysis) 

Spaulding & Co./Old City Hall 
Horizon Magazine 
Lowell Sun 
National Parle Found. (Boott Mills) 
University of Lowell 
Nesmith House 
Canal Enhancement 
TOTAL 1985 

15 

12 
11 
5 
5 
5 
3 
2 

_2 
$461 



1986 
Marketing/ Advertising S185 1988 
LDFC Administrative Support 50 Marketing/ Advertising $156 
Haley and Aldrich (Firestone Site) 42 Retail/Main Street Program 68 
Brown and Rowe (Canalway Demonstration, 36 LDFC Support 60 
Lowell Model for Educational Excellence 30 Lowell Model for Educ. Excellence 30 
Cultural Planner 25 Office of Cultural Affairs 25 
Main Street Program 24 Miscellaneous ..,~ ,__ 

Elias Tobacco Building 20 Community Projects '1:: --
Miscellaneous 17 Brown & Rowe (Canal way Demonstration) l.!. 

V anasse/Hangen 13 Vanasse Han gen 
Nesmith House 12 TOTAL 1988 $406 
National Park Service 12 
Chambers of Commerce (Sesquicentennial) 10 
Downtown Lowell Business Association 10 1989 
Lowell Festival 7 Marketing/ Advertising $115 
Hammer, Siler George Assoc. Office of Cultural Affairs -o I, 

(Office Analysis) 6 Retail/Main Street Program 68 
University of Lowell 5 Vanasse Hang en 48 
Lowell Sun 2 LDFC Support 45 
Lowell Hilton 2 Lowell Model for Educ. Excellence 3(' 
Lowell Sesquicentennial Commission __ l Community Projects 2-6 
TOTAL 1986 5509 Miscellaneous ")':. 

Brown & Rowe (Canalway Demonstration) _J_Q 

TOTAL 1989 $4.4-.'.. 

1987 
·Marketing/ Advertising S 116 
LDFC Administrative Support 80 1990 
Cultural Planner 76 LDFC Support $ :.~ 

Fred Woods Associates 31 Vanasse Hangen - , :---
Brown and Rowe 24 Program Development/Special Projects 
Lowell Model for Educational Excellence 30 Office of Cultural Affairs :•5 
Maio Street Program 50 Marketing/ Advertising 
Miscellaneous 33 Miscellaneous ? 
National Monument 5 Community Projects .!. --
Merrimack River Watershed Council 4 TOT AL 1990 to date $16-
Lowell Hilton 6 
V anasse/Hangen 2 TOTAL CONTRIBUTIONS 1981-1990 $3,757 
Haley & Aldrich 1 
Toys for Tots 10 Cash Position 7/31/90: $ :-5 
Tyler Park 1 
U Lowell Research Foundation 5 Additional Receipts Pending for 1990: 
Mico Kaufman 15 
Folk Festival 5 Pledges Due $ 60 
Nesmith House 5 City of Lowell Contract 20 
Tour Boats 12 Rte 38 Widening 28 
D.L.B.A 2 Interest Revenue _4 
Lowell Sun __ l 

S 11: 
TOTAL 1987 S514 

Projected Cash Position Available 12131/90 
to support major Lowell Plan priorities: $150 





ESTABLISHING THE MAINE ADVANTAGE 

AN ECONOMIC DEVELOPMENT STRATEGY 

FOR THE STATE OF MAINE 

October, 1987 



October JO, 1987 

The Honorable John R. McKernan, Jr. 
The Honorable Charles P. Pray 
The Honorable John L. Martin 

On behalf of the Economic Development Strategy Tosi, 
Force, I om pleased to submit our findings and recommen
dations. Our charge was to design a strategy that would posi
tion Maine to tol,e advantage of new economic opportunities, 
strengthen the state's competitive position in a changing world 
economy, and create quality jobs for our worhforce. 

Since our first meeting in April, the 42 worl,ing members 
of the Tosh Force have wrestled with difficult economic and 
social issues. We debated among ourselves, heard from ex
perts, and, most importantly, listened to the people of Maine. 
Oral and written testimony from over 500 people - Moine 
citizens, employers, employees, and elected officials -
shaped our thinhing and led us to the recommendations in 
this report. 

In the post few years, Maine has shown that its people 
and businesses con compete. !3ut continued economic growth 
will demand more from all of us - o willingness to rol,e risl,s 
and not be daunted by setbacl,s, the creativity to innovate 
and not be ruled by the past, and the patience to invest in 
the future and not simply spend for today. We believe that 
this strategy shows how the talents and resources of Maine 
people and institutions can turn the forces of economic change 
to new economic ·advantage. 

~lly,tll 
Roger L. Mallar 
Chairman, Economic Development Strategy Tosi, Force 
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.jF6REWORD 
J ,I 
I 
I 
I 
I 
.~ I 

o develop this economic-development strategy for Moine, 
the Tosi,; Force began by carefully examining the store's 
present economy and the economic assumptions shaping 
its future. Thor l,;nowledge served as the basis for on in
depth analysis of the emerging trends and opportunities 

within Maine's major industry sectors and the current capacity 
of store government to address the economic issues facing 
Moine' s labor force, industries and communities. 

The bocl,;ground material prepared for the Tosi,; Force was 
supplemented by input from seven regional hearings and by 
information gathered at o 131oine House Conference where 
testimony from hundreds of Moine people brought economic 
statistics into perspective. Focus group sessions held with mem
bers of the business community helped to identify the strengths 
and weol,;nesses of the store· s economy. 

Through these efforts, the Tosi,; Force gained the insights 
needed to identify and define goals and principles to guide 
the state's future economic development efforts. Port I of the 
report presents these findings. 

The recommendations of the Tosi,; Force presented in Port II 
of this report outline the investments that will be necessary to 
build and sustain o competitive Moine economy. These re
commendations reflect the strong consensus of the Tosi,; Force. 
Individual Tosi,; Force members may nor, however, concur 
with every recommendation in the report. 

Port Ill of the report mops our o pion of action that assigns 
priorities, estimates funding requirements, and identifies im
plementation responsibilities. In addition, o program for 
monitoring Moine' s future economic performance and periodi
cally updating the strategy is outlined. 

5 



EXECUTIVE SUMMARY 

M aine's economy faces many challenges; our worl~force 
must be better educated and better trained for tomor

_row' s jobs and to be able to shift from traditional to 
emerging industries; we must lay the foundations for 
development with well-planned and maintained public 

infrastructure; we must balance the demands of development 
with the need to protect natural resources; and we must en
courage innovation and entrepreneurship so that we con adopt 
to changing notional and international marl~etplaces. 

We must meet these challenges despite limited public re
sources and the rapid pace of economic change. Therefore, 
our strategy must be guided by four principles: 1 ) we must 
treat our development programs os investments that prepare 
us to respond to change; 2) development initiatives must be 
guided by basic morl~et forces; J) our strategy must reflect 
regional differences and investment priorities; and, 4) the 
state must build new partnerships with private business and 
local communities. 
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~:t 
j 
I RECOMMENDATIONS 
t 

I tnvest in Maine People 
:_I T he investments we mol,e • The contribution of hi~her 
;il in ourselves - in our education to economic 
f£ basic education, in job development must be in-
;~ skills, and in further edu- creased. We must designate 

cation - will be the and support Innovation 
most important of all our invest
menrs for growth, for 
equity. and for quality of 
life. We must invest more and 
we must invest more wisely. 

• Our education and training 
systems must set perfor
mance goals to serve as 
rhe basis for improving the 
quality of education and 
increasing public accounta
bility. The Governor should 
immediately appoint a 
Commission on Excellence 
in Education and Training to 
periodically review and 
report on how well our 
education and training 
institutions ore achieving 
rhe goals they set for them
selves. We must give those 
institutions greater freedom 
to innovate and to pursue 
excellence, and provide 
additional state funding 
that reflects improvements 
in performance. 

Centers to undertol,e ap
plied research to spur new 
economic activity and to 
transfer new technology to 
private firms; provide extra 
funding for economically 
important academic disci
plines; and fund a pilot 
telecommunications pro
gram to expand access to 
higher education. 

• The capacity of the voca
tional technical training 
system to respond to the 
needs of employers must 
be strengthened. We must 
adopt the use of compe
tency-based curricula 
develop customized train
ing programs, and encour
age institutes to aggressively 
morl,et their services. 

• We must increase the Gov
ernor's contingency training 
fund to help businesses 
expanding in Moine. 

• To bridge the .gap between 
welfare and the workplace 
for Maine's disadvantaged 
residents, we must expand 
state funding for demon
strably successful training 
programs. 
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• We must pool resources 
with private employers to 
expand access of employees 
to quality day core facilities. 

• A private/public task force 
should be charged with 
developing on action pion 
to assist communities in 
expanding affordable hous
ing for lower income resi
dents. 

• We must establish a busi
ness/education compact to 
ensure closer linl,s between 
rhe business community 
and our education institu
tions and create non-ad
versarial opportunities for 
business and labor to meet 
and resolve issues. 



Invest in Infrastructure 

I f we ore to preserve our 
economic base and expand 
opportunities for our resi
dents, we must upgrade our 
existing transportation net

worl~s and, where necessary, 
develop the new facilities and 
systems needed by our emerg
ing industries, and maintain our 
energy cost advantage. 

• The capacity of our existing 
highway networl, that serves 
as economic development 
corridors must be ex
panded. 

• An Economic Corridor Action 
Grant Program should be 
created to assist com
munities to provide the 
local infrostrucrure needed 
to complement highway 
investments and respond to 
development oppor
tunities. 

• We should complete the 
construction of port facilities 
that linl, Moine to new mor-
1,ets and that complement 
private investments. 

• We should accelerate the 
development of statewide 
telecommunications net
worl,s, preserve the present 
electrical energy cost ad
vantage provided by Moine 
Yonl,ee in the near-term, 
and oggressiyely pion for 
the development of long
term alternative energy 
sources. 
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Invest in 
Moine 's Natural 

Resources 

0 ur norurol resources 
hove always ployed 
on important role in 
our economy and in 
our values. We must 

stril,e o balance between their 
economic use and their preser
vation. 

• \Ve must increase our in
vestments in acquiring, 
preserving, and managing 
public lands: and develop 
o rational policy for public 
access in collaboration with 
private land owners. 

• We must initiate a Moine 
Town Planning Program to 
assist local governments to 
pion, finance, and manage 
investments necessary to 
accommodate the conse
quences of growth and 
worl, with coastal com

munities to develop com
prehensive plans for port and 
harbor use. 

• \Ve must allow for the re
sponsible utilization of our 
natural resources while 
protecting our environment 
through strong but efficiently 
administered regulations. 



• We musr focus our rou,ism 
developmenr programs 
ond morhering on expand
ing rhe use and economic 
benefirs of our norurol re
sources in norrhern, eosrern 
ond wesrern Moine. 

• We should encourage new 
morl\er iniriorives rhor con 
expand rhe exporr soles of 
Moine-produced ogriculrurol 
producrs. 

Invest in Moine 's 
Entrepreneurial Environment 

The changing business mor-
1\erploce demands greorer 
business flexibility and 
more rapid innovorion. 
The srore connor creore 

rhis business virolity, bur ir con 
provide assistance ro businesses 
which helps rhem ro rhrive in 
on increasingly comperirive 
world. 

• We musr ocr decisively ro 
resolve rhe current crisis in 
our Worl\ers' Compensorion 
sysrem ond bring rhe sysrem 
inro o more comperirive 
posrure. 

• We musr ensure rhor Moine' s 
enrrepreneurs con expand 
ond compere by increasing 
rheir access ro morkering, 
monogemenr, and rechni
col ossisronce: by offering 
one-srop informorion in 
dealing wirh srore govern
menr: ond rhrough in
creased ossisronce in pene
rroring inrernorionol mor-
1\ers. Greorer enrrepreneu
riol efforr should be encour
aged by public recognition 
of its imporronce to Maine's 
economy, 

• We must provide flexible 
sources of capital for Moine 
businesses and improve ~ 
access to seed capitol for 
new ventures, 
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• We musr mount on intensive 
campaign to expand busi
ness investment in Moine. 

• We must improve the busi
ness invesrment environ
ment in Moine by en
couraging rhe more timely 
review of business permits 
and licenses, by periodically 
evaluating how Moine com
pares with other states, in
cluding those in New Eng
land, with respect to l\ey 
factors thor affect business 
investment, and by analyz
ing taxation alternatives. 



PART I: MAINE'S ECONOMIC FUTURE 

THE CHALLENGES TO THE MAINE 
ECONOMY--~--~-

For more rhon rwo cen
ruries, Maine's economic 
srrengrh hos resred on irs 
abundant norurol re
sources and o workforce 

skilled in horvesring rhem, o 
coosrline of unrivaled beoury, 
and o culrurol heriroge of inde
pendence and self-reliance. 
These srrengths hove broughr to 
ihe state o worldwide reputo
rion in foresr products, fishing, 
shipbuilding, leorher producrs 
and texriles and hove estab
lished Moine as o premier vo
corion destinorion. 

Today, the people of Moine 
ore porticiporing in the birth of 
o new economic order whose 
effects ore being felt in all 
economic sectors - from our 
large corpororions to our small 
family businesses. Greol~
throughs in rechnology, ex
panding world rrode and invesr
ments, growrh of rhe service 
sector, and the telecommunico
rions revolurion ore rronsforming 
rroditionol indusrries and creor
ing new ones foster rhon or 
any time in our history, 

Maine's new economy, 
fueled by the expansion of our 
existing industries and the birth 
of new enterprises, is doing 
well. Gut will it match that of 
our competitors at home and 
abroad in the future? At present, 
our natural assets represent one 
of the state's greatest strengths. 
Gut will development pressures 
jeopardize the quoliry of our 

environment? Income and 
employment ore now growing 
foster in Moine than they ore 
notionally. Gut will future growrh 
provide high quoliry jobs for 
Moine people and disrribute 

economic opportuniry more 
widely throughout rhe store 
and to more of our cirizens? 
How we confront our economic 
challenges will derermine our 
legacy to furure generorions. 

ANNUAL GROWTH IN PER CAPITA INCOME 
1976-1986 

14% 

1J% 

12% 
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lt-------------------·~:,t-;~_'f?_J:_~, ..... ---'ll'lr--
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Income is growing fosrer in Moine rhon in rhe norion, 
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EDU CATI ON LEVELS OF MAINE'S WORKFORCE 
RELATIVE TO THE NATIONAL AVERAGE: 

(U.S. =0) 

10.0% 

5.0% 
L.r-:-~-:-,_ ____________________ _ 

0.0% 1-J.;,.;;;;.::.;_...J__-.::===r--r::~::i----r~~r--r:;; 
-5.0% 

-15.0% 1-----------------------1 
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-40.0% ,__ ___ ___, ____ ___i ____ __,_ ____ __._ ____ ~ 

HS DROPOUT POST SECONDARY 

HS GRADUATES COLLEGE GRADS 

Moine 's worf.,Jorce is less educated than the notion's. 

The Challenge to Our Workforce 
Maine's evolving economy, 

with its technological innova
tions and growing service sector, 
demands a berrer educated, 
more literate, and more 
adoptable woMorce. Three
quarters of all new jobs will 
require education beyond high 
school. Maine's worl,force hos 
nor acquired the brooder and 
deeper education necessary to 
fill or ere.ore new jobs. Many of 
our traditional sl,ills ore becom
ing obsolete arid worl,er re
training will be essential. We 
must invest more in preparing 
our citizens to worl, productively 

and to enhance the quality of 
their lives. Our training institu
tions must be more responsive 
to the changing worl,ploce. 
Our education institutions -
from primary to graduate 
schools - must set goals that 
demand excellence and must 
be held publicly accountable 
for their achievements. 
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The Challenge 
to Our Public 
Infrastructure 

Development in Moine hos 
required enormous public and 
private investments. The state 
hos financed transportation 
systems, ports, and other public 
facilities. Our public utilities 
hove invested heavily in the 
development of low-cost and 
diversified energy-generating 
capacities. l3ut state investments 
ore no longer sufficient ro main
tain the most viral of these 
systems, our highway nerworl~. 
Ir addition, o new class of in
frastructure - telecommunica
tions - is needed to accom
modate business growth within 
the store. We must target our 
investments to the maintenance 
and improvement of the infra
structure systems rhor support 
existing patterns of commerce 
and that linl~ Moine to new mor
l~ets. 

MDOT CAPITAL EXPENDITURES 1977-1987 
(in millions) (Actual and adjusted for inflation) 
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Alrhough Maine's infrosrrucrure invesrmenrs hove increased, 
ofrer odjusring for inf/orion, rhey ore falling. 

The Challenge to Our Natural 
Resources 

Maine's natural resources ore 
among its most valuable assets. 
The land, the sea, the lol~es, 
the rivers, the wildlife, and the 
forests hove shaped tK'e de
velopment of our state and 
hove come to embody the 
essence of Moine. They hove 
long supported our traditional 
industries and our tourism eco
nomy and tomorrow will be 
equally important in providing 
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o quality residential and recre
ational environment for people 
and industry. l3ut these assets 
will nor be preserved and wisely 
used without further investments 
and prudent management by 
those entrusted with their core._ 
We must ensure that economic 
progress is compatible with the 
value we place on our natural 
environment. 



BUSINESS FORMATION* 

NEW HAV,PSHIRE CONNECTICUT VERMONT U.S. 

MASSACHUSETTS RHODE ISLAND MAINE 

·Percenr of oil business esroblishmenrs in srore founded berv,een 1951 and January F/56. 

Businesses ore creored or a slower rare in Moine rhon 
nationwide. 

The Challenge to Our 
Entrepreneurial Environment 

The agility and flexibility 
needed to compete in the 
changing marketplace require 
on entrepreneurial drive to 
develop new goods and ser
vices, adopt new production 
techniques, and seel~ out new 
morl~ers. Although some of 
Maine's industries hove a strong 
tradition of innovation,. many 
hove been unable to respond 
to change and achieve sus
tained growth. Despite .the 
growing importance of interno-

tionol trade, few Moine firms 
hove been able to penetrate 
international morl~ets. While 
the creation of new business is 
essential to economic growth, 
Moine suffers a low rote of new 
business formation. We must~ 
provide businesses - particu
larly small and entrepreneurial 

. enterprises - with the support 
they need to realize their full 
potential and contribute to the 
economic vitality of the state. 

13 

In Sum 
These challenges confront 

government and business. 
Government policy must be 
responsive to the changing 
needs of business. Business 
must be aggressive in pursuing 
new opportunities. Together 
they must create a positive 
environment in which business 
and government, in partner
ship, promote the economic 
prosperity of the state. 



PRINCIPLES FOR MAINE'S ECONOMLC 
DEVELOPMENT 5TRA TEG Y 

Meeting our economic 
challenges will 
depend on investing 
in the sl~ills of our 
people, in public 

infrastructure, in the 
management of narurol 
resources, and in our 
entrepreneurial environment. 
We must preserve the assets 
which give us a comparative 
advantage and we must act to 
minimize those factors that ore 
disincentives to economic 
growth and expansion. If we 
invest wisely, we will hove 
the l~nowledge and the 
physical resources ro ensure 
that challenges become 
opportunities. If we do nor, 
we will find ourselves lan
guishing outside the 
economic mainstream. 

The Strategy Must 
Prepare Moine 
for Change 

Our development strategy 
must help us adopt to the 
unprecedented and ac
celerating transformation 
through which Maine's econ
omy is passing. The state 
cannot reverse economic 
trends. It can; however, 
help people anticipate the 
resulting consequences and 
acquire new sl~ills de
manded by the mar-

l~erploce. Ir con ossisi 
businesses in exploring the 
role of new technologies 
and mol~ing other adjust
ments necessary to preserve 
their competitive edge. 
With positive action. we can 
preserve our traditional 
sources of economic strength 
as our economy diversifies 
and expands. 

The Strategy 
Must Reflect 
Market Forces 

Historically, store investments 
hove been undertol~en in pursuit 
of brood economic and social 
objectives. Today. we must pay 
greater attention to rhe under
lying forces of the economic 
morl~etploce. For example, 
morl~et influences ore moving 
us toward the producrion of 
specialized, high quoliry goods 
and services and away from 
the era of mass production and 
bull~ commodities. New tech
nologies hove greatly increased 
business' ability to improve the 
quality of its products and to 
target its output at special mor
l~et segments. This requires the 
cultivation of new ideas, close 
communication with the mor
l~etplace, and a highly flexible 
production process and worl~
force. 
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The Strategy 
Must Recognize 
Regional 
Differences and 
Priorities 

Economic change presents 
different problems and oppor
tunities in each of Maine's re
gions. Our investment strategy 
must reflect these regional dif
ferences. In southern Moine. 
wrestling with tight labor 
and housing morl~ets, a 
regional development srroregy 
would place greater emphasis 
on programs to meet employ
ers' demands for sl~illed labor 
and to help those outside the 
economic mainstream ro enter 
the worl~force. In areas of the 
stare where growth hos been 
slower, a development strategy 
would focus priority on projects 
that lay the foundations to or
tract private investment and 
jobs to sustain development. 
We must continually assess the 

_ opportunities and needs of our 
regions, target investments, 
and develop the capacity at 
the regional level to capitalize 
on local economic potential. 



The Strategy 
Must Build New 
Partnerships 

The state, alone, cannot 
respond to oil the complex 
issues that our new economy 
presents. In the post, the state, 
counties. cities, and businesses 
each exercised separate re
sponsibilities and contributed 
different resources in support of 
economic development. These 
responsibilities and resources 
ore now shifting. With tightening 
labor morl~ets, long-standing 
social issues such as day core 
ore becoming economic issues 
as well. Education, long the 
province of local government, 
now requires new joint ocrion 
by public and private sectors to 
bridge the widening gap be
tween classroom and worl~
ploce. Our economic strategy 
must forge new relationships 
which capitalize on our mutual 
strengths. 

O~R ECONOMI( 
DEVELOPMENT GOALS 

Much hos been 
accomplished in 
laying the 
foundations for 
economic expansion 

in Moine. We hove established 
a comprehensive development 
finance agency ond created o 
r.ew Deportment of Economic 
and Community Development. 
We hove formed o Legislative 
Joint Standing Committee on 
Economic Development and 
hove named on inter-agency 

· Economic Growth Council. 
Now we must position 

ourselves for the future. Moine 
must build o portfolio of assets 
that enables us to withstand 
and profit from change. That 
portfolio must reflect our 
regional needs and 
opportunities, balance our 
economic aspirations with our 
concern for quality of life. and 
distribute the responsibilities. 
rewords. and risl~s of economic 
development among oil levels 
of government and oil sectors 
of the economy. 
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Judging the long-term value 
of the investments we mol~e 
today and measuring our ac
complishments tomorrow will 
require us to clearly define our 
economic development goals. 
These goals must translate into 
quality jobs for our citizens and 
ensure the lasting social and 
economic viability of our com
munities. The goals of this strat
egy - increasing Maine's 
economic vitality, providing 
greater economic independ
ence and choice for Moine 
residents, and improving the 
standard of living of Maine's 
economically disadvantaged 
- provide a fromeworl~ for the 
recommendations described in 
Port II. 



PART II: RECOMMENDATIONS 

INVEST IN MAINE PEOPLE 

N o ocriviry rhor rhe srore 
con pursue will do more 
ro srrengrhen our eco
nomy, reach rhe 
economically disodvon

roged, and expand choices for 
all of us rhon invesring in edu
corion and rroining. One in five 
odu\rs in Moine locl~s o high 
school diploma. In mosr 
coregories of educorionol m
roinmenr, Moine rroils nmionol 
overages and rhe gap is wid
ening. 

As we move roword on eco
nomy based on rhe processing 
and morhering of informorion. 
many of our rrodirionol s\~i\ls 
ore obsolere. Complex socio\, 
rechnicol, and economic prob
lems will remain unsolved wirh
our educored and rroined 
people. 

The benefiis of economic 
developmenr will never be 
susroined in all regions and by 
all people wirhour for-reaching 
changes and furrher invesrmenrs 
in our educorion and rroining 
sysrem. 

Maine has tal~en imporrant 
steps toward harnessing the 
potential of its "human capital" 
investments: the Education 
Reform Act of 1984 and the 
publishing of education assess
ment scores for primary and 
high school students has pro
vided an important incentive 
for quality teaching: we have 
begun to reinvest in the Univer
sity of Maine System: the Voca-
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tionol Technical lnsrirures hove 
tol~en sreps roword on inde
pendenr governance sysrem; 
and we hove formed o Human 
Resource Developmenr Council 
ro coordinore job rroining and 
oversee implememotion of rhe 
srme· s human service goals. 
Much more is needed. 

Major and conrinuing financial 
invesrmenrs will be required ro 
sustain rhe hinds of educational 
improvements rhor our sophisri
cared economy demands. We 
musr ensure rhor our school 
funding formula is fair and en
courages o loco\ commirmenr 
ro quality education. l3ut as we 
invesr more in our educarional 
insriturions, we musr demand 
more in rerurn. 

We musr ral~e rhree bold 
steps ro realize the full porenriol 
of our schools, our teachers, 
and our students. First, we must 
set performance goals for each 
educarional system ro measure 
how well ir is achieving its mis
sion. Second, we must grant all 
insrirurions grearer flexibility in 
the manner in which they teach 
and rrain. Third, we must publicly 
recognize improvements in 
performance and linl~ them to 
increases in funding. 



"Complex social, technical, and economic problems 
will remain unsolved without educated and trained 
people." 

A. 13y December 31, 1988, the state governing and oversight 
boards of education and training systems should establish 
specific performance goals to be reviewed and periodically 
assessed by a Commission on Excellence in Education and 
Training appointed by the Governor. 

The purpose of performance 
goals is to encourage institurions 
ro srrive for excellence in edu
corion and rroining. To beef
fecrive, rhe goals musr occom
modore rhe differing needs of 
rhe people served by rhese 
sysrems. How well insrirurions 
perform wirh respecr ro rhese 
goals would be widely pub
licized ond would derermine. 
in porr, the ollocoiion of new 
store funds. 

A Reporr Cord Tosi~ Force, 
creored by rhe Commissioner 
of the Deporrmenr of Educo
rionol and Culrurol Services, hos 
already begun worl~ ro devel
op performance srondords ro 
promote higher educorion ot
toinmenr levels rhrough 
elemenrory, secondary and 
adult education. 

1. The P.eport Cord Tosi~ Force 
should consider the following 
goals for primary, secondary 
and odulr continuing educa
tion: 
- Improved basic sl~ills -

reading, writing, and 
mothemorics 

- Improved rechnicol and 
scienrific proficiency, in
cluding compurer lirerocy 

- [3roodened ospirorion 
levels of oil srudenrs 

- Increased rare of high 
school groduores pursuing 
furrher educorion or rrain
ing 

- Increased studenr offerings 
in foreign languages. fine 
orrs, literorure and history 

- Increased lirerocy rare 
among adults 

2. The Vocorionol Technical 
lnstiture (VTI) sysrem should 
consider adopting the fol
lowing goals: 
- Increases in the number 

of customized training 
programs used by busi
ness 

- Increases in employer 
satisfaction with program 
graduates 

- Increases in overage 
placement rotes and earn
ings in each graduating " 
class 

- Increases in long-term 
earnings and business 
formation rotes of 
graduates 
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J. The Human P.esources De
velopment Council should 
consider adopting the fol
lowing goals for the Job 
Training System: 
- Increases in the placement 

rotes and earnings of 
graduates 

- Increases in the duration 
of pbcemenrs 

- Reducrions in the number 
of people dependenr on 
welfare 

- Reducrions in the duration 
of unemploymenr 

- Increases in employer 
sotisfocrion with program 
graduates 

- Special targets for the 
Vocational Rehabilitation 
System for the training 
and placing of disadvan
taged people 



4.The Goard of Trustees should 
consider adopting the fol
lowing goals for the Univer
sity of Moine System: 

- Strengthening the core 
curriculum requirements 
for graduation 

- Increasing access to de
gree and non-degree 
study programs 

- Reducing the studenr 
dropout rote 

- Increasing the number of 
graduates pursuing furrher 
education 

- Increasing the number of 
students achieving no
tional recognirion for 
scholastic achievement 

- Improving career achieve
ments of graduates 

- Increasing faculty research 
ochievemenrs and public 
service 

0. Improving our education and training system will require 
major investments tied to the achievement of performance 
goals. 

We must mohe o significant 
long-term commitment to 
investing' in our educational 
and training institutions if we 
ore to realize the full poten
tial of our human resources 
and maximize their con
triburion ro economic de
velopment. 

C. Education and training institutions should be granted greater 
flexilibity in curricula and teaching methods. 

Incentives should be pro-
vided ro our teachers and 
training providers to experi-
ment and innovate in what 
they reach and how they 
reach in order ro build o 
commitment to educational 
excellence. 

D. The contribution of higher education to economic 
development should be increased. 

1 . Designate and supporr Inno
vation Centers rhor draw 
upon the ralenrs of the public 
and private higher educa
tion institutions to: a) perform 
basic and applied research 
in areas with a stroflg po
tential for creating new 
economic activity in the 
store: and. b) build supporr 
systems ro accelerate the 
pace of technology transfer 
and the commercial appli-
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cation of research findings. 

- These centers should be 
funded competitively and 
their performance moni
tored. 

- The ability of institutions ro 
attract matching private 
funds should be rhe primary 
consideration in directing 
state funds for research and 
technology transfer. 



- Among the research areas 
thor offer rhe greoresr po
renriol for economic growrh 
ore: oquoculrure ond marine 
sciences; biorechnology; 
foresr producrs develop
menr; microelectronics; ond 
ogriculrure ond food sci
ences. 

2. New funds should be 
targeted in rhe University of 
Moine System to academic 
areas of immediate and 
criricol imporronce ro Maine's 
emerging economy. includ
ing mothemorics, science, 
engineering, computer sci
ences, languages, and in
ternational studies. 

J. A pilor educorionol tele
communicorions system 
should be implemenred to 
broaden access ro ond im
prove rhe quality of educo
rion. 

E. The capacity. of the VTI system to respond to the needs of 
employers should be strengthened, 

1. Competency-based rroining overhead rhot allow 

curricula should be adopted greorer flexibility in expen-

rhroughour the VTI system. dirure categories so rhot 

2. The VTI system should be 
rhey con finance new pro-
grams, develop new ways 

allocated resources to devel- of meeting clients' needs, 
op customized training pro- and morl~et their services 
grorr:)_s for employers able more aggressively. 
to provide stable. well-paid 
jobs. 4. Funding should be provided 

J Individual VTls should be 
ro complete the tronsirion to 

granted enterprise budgets 
on independent governance 

- with appropriate system 
system. 

F. The resources of the Governor's contingency training fund 
should be expanded by creating on Enterprise Job Fund 
that assists businesses moving into and expanding within 
Moine to hire the skilled workers they need. 

G. Economic independence and choice among disadvan
taged people ought to be promoted by expanding our 
investments in programs to bridge the gap between welfare 
and the workplace. 

Moine hos demonstrated 
through notionally-recog
nized programs that poverty 
need be no barrier to 
economic productivity. 
Maine's Private Industry 
Councils through the Job 
Training Partnership Act 
(JTPA) and the Welfare 
Employment, Education, 
and Training Program (WEET) 
hove placed economically 
disadvantaged people in 
education programs and in 
jobs that hove enabled 
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them ro escape perma
nently from dependence 
on public support programs. 
Additional funding is essen
tial to serve more areas 
and more people and 
must be targeted or those 
programs that most effec
tively serve those in need. 



H. Maine's child-care initiative should be continued by making 
quality day care services more widely available. 

The barriers to day core ser- 4. Incentives should be pro-
vices - affordability and avail- vided to businesses for ·· 
ability - musr be overcome so cooperorive day core pro-
rhar more people hove rhe grams. 

opportunity ro further rheir edu- 5. A comprehensive review of 
carion or enrer rhe worl~force. 
The srore musr encourage rhe 
developmenr of innovarive 
solutions. while recognizing 
rhot. in rhe long-term. rhe re
sponsibility for continued services 
will lay. primarily. with employ
ers and users. 

1. Pilot programs should be 
created in Yori~ and Cum
berland counries. where 
labor shortages ore most 
acute. based on a partner
ship of public agencies and 
private employers. This in
itiative would be replicated 
in other areas as labor mor
l~ets tighten. 

2. Vouchers should be provided 
to welfare recipients for 
some of the cost of child
care during the first few 
months of worl~ or enroll
ment in education. 

J. Technical training should be 
provided to child-core pro
viders and entrepreneurial 
assistance offered to those 
setting up day core busi
nesses. 
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srore regularions should be 
conducred ro find ways of 
encouraging the expansion 
of a competitive and diver
sified day core system wirh
our unreasonably com
promising quality. 



I. The Governor should appoint by December J 1, 198 7,- a 
public/private task force to develop a pion of action in six 
months to assist those communities whose growth and 
viability ore threatened by the lock of affordable housing 
to develop housing alternatives. 

J. A Dusiness and Education Compact should be established. 

Gusiness leaders and 
educators must cooperate more 
closely as Moine·s new economy 
grows. Educators provide busi
ness wirh employees and rhey 
derermine how rhe next gen
erorion will view borh business 
and economic issues. Gusiness 
hires rhose who hove passed 
rhrough rhe educorion sysrem 
and generares rhe weolrh which 
pays for educorion. The Com
pocr would use rhe combined 
perspecrives and energies of 
business and public and privore 
educorors ro improve educo
rionol quoliry and access. 

1. Aspirations of srudenrs should 
be broadened rhrough o 
menroring approach so rhor 
educorion becomes o prior
iry. 

2. Ways should be developed 
ro help studenrs shoulder 
rhe cost of 'ligher educorion 

J. Worl~ expe"ience oppor
runiries ougnr ro be created 
rhar mol~e learning more 
relevant for srudenrs and 
re ache rs. 

4. The need ro promote com
purer lirerocy or all levels of 
education ought to be ad
dressed. 

K. Opportunities should be created for business and labor to 
meet in a non-adversarial environment to address the com
plex issues created by our rapidly changing economy. 

1. The Governor should estab
lish o Gusiness/Lobor P-ound
table that would bring to
gether the President of the 
Senate, the Speol~er of the 
House, and other legislative 
representorives, with busi
ness and labor leaders to 
deal with relevenr public 
policy issues. 

2. Gusiness and labor should 
establish a regular forum to 
worl~ in porrnership to resolve 
issues of muruol concern. 
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"Economic development must rest upon solid 
foundations. " 

INVEST IN INFRASTRUCTURE 

E conomic development 
must rest upon solid 
foundations. Maine's 
growth hos required 
enormous public invest

ments. Porrs and terminals hove 
supporred our proud marine 
tradition and highways hove 
served as viral economic orreries 
through our sparsely serried 
regions. Our investmenrs in 
waste management systems 
hove determined the degree 
ro which we con accommodate 
development. Furrher invest
ments will be needed in 
supporr of our new economy. 
Just as railroads carried freight 
from our traditional industries to 
marl,ers, telecommunications 
convey information generated 
in our emerging service sector 
to o worldwide audience. 

Bur, lil,e all foundations, in
frastructure is easily overlool,ed 
until the consequences of in
adequate resources become 
all too apparent. We must re
furbish our existing rronsporrotion 
systems, protect the competitive 
advantage we enjoy by virtue 
of our energy investments, and 
provide for the infrastructure 
needs of our new economy. 

A Economic growth along economic development corridors 
should be promoted by improving highway and port 
capacities and by financing related community development 
programs. 

1. The store should idenrify o 
prioriry system of economic 
development corridors thor 
require supplemental high
way capociry and sofery 
improvemenrs. An economic 
corridor is on existing high
way nerworl, serving presenr 
porrerns of economic octiviry 
and that linl,s Moine to 
emerging morl,ers. Possible 
corridors identified by the 
Tosi, Force include: Bangor 
to Calais and the Maritimes: 
Houlton norrherly through 
Aroosrool, Counry; the Lewis
ton-Auburn area norrhwesr 
to Monrreal; access to the 
west from Porrlond; and the 
southern porr of the Moine 
Turnpil,e. Several other cor
ridors of economic impor
tance clearly exist. 

Planning for highway im
provements should be based 
on a careful examination of 
long-term costs and potential 
economic benefits. Funding 
for projects on existing align
ments should rely on Jhe 
expansion of traditional 
user-based sources. To ensure 
sufficient progress in im
provements to these cor
ridors, on increase in fuel 
taxes will undoubtedly be 
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necessary. For new locations 
or multi-lone facilities, roll 
financing should be consid
ered. 

2. Construction should be com
pleted of previously financed 
porr facilities which linl, Moine 
ro international commerce 
corridors and that comple
menr privore invesrmenrs. 

J. To maximize the store's 
rerurn on rhese highway 
investments, a program to 
supporr regional and local 
development is critical. The 
store should fund on 
Economic Corridor Action 
Grant Program to march 
local dollars in planning and 
financing related infrastruc
ture and development pro
jecrs. 



G. Maine's present electrical cost advantage should be pre
served by maintaining the availability of low-cost electricity 
from Maine Yankee in the near-term, and by developing 
a comprehensive plan to provide cost-effective alternative 
energy, enabling a planned phase-out of Maine Yankee. 

to be completed by De
cember J 1 , 191313 - that 
will: o) identify alternative 
sources of power that ore 
cost-effective and environ
mentally comporible; b) 
idenrify new ways to use 
conservorion technologies 
ro reduce energy demand; 

and c) determine whether 
there may be on economi
cally feasible rime for o 
planned phase-our of Moine 
Yonl~ee, recognizing rhe 
responsibiliry ro invesrors 
and rhe cosrs ro consumers. 

Among rhe New England 
stmes, Moine now enjoys o 
cosr advantage in electrical 
energy directly omiburoble 
ro Moine Yonl~ee. Srudies 
prepared by both the pre
vious and the current ad
ministrations show thor clos
ing Moine Yonl~ee now 
would cosr more rhon $1 . 4 
billion. The closing would 
burden rhe stme's economy. 
porriculorly its manufacturing 
sector. The ensuing legal 
challenge will mol~e energy 
supplies and costs uncerroin, 
deterring business invest
ment and expansion. 

C. The development of telecommunications networks should 
be accelerated throughout the state, not merely in high 
density markets. 

Gosed on rhese factors, 
. Moine Yonl~ee should be 
l~ept open. Its immediate 
closing would clearly put 
Moine at o serious economic 
disadvantage. 

Moine, however, con no 
longer put aside the need 
to pion for its future energy 
needs. The license for Moine 
Yonl~ee includes a specific 
expiration dote and the 
continued operation of the 
plant hos been repeatedly 
challenged. We must ag
gressively develop a com
prehensive energy pion -

1. The reform of rox and reg
ulatory policies should con
rinue by furrher accelerating 
depreciorion and permitting 
the retenrion of earnings for 
capitol investments in new 
rechnologies. 

2. Service costs should be re
duced by encouraging true 
economic competition 
among systems and tech
nologies while protecting 
universal service by such 
mechanisms as o "life-linf' 
circuit breol~er, the cost of 
which should be met from 
general revenues, phased 
in over several years. 

23 

11!: 

Ii 



"Moine 's natural resources hove given the state its 
unparalleled quality of life. " 

INVEST IN MAINE'S NATURAL 
RESOURCES 

The people of Moine hove 
always been deeply con
scious of rhe value and 
abundance of our srore· s 
norurol resources. The hor

vesiing of rhose resources hos 
been rhe bosis of rhe srore' s 
oldesr indusrries and rheir pre
servorion hos given rhe srore irs 
unparalleled quoliry of life. Our 
norurol resource-based indus
rries hove conrribured signifi
conrly ro rhe weolrh of rhe 
srore and hove provided quoliry 
employmenr. The develop
menr of new value-added 
producrs from our norurol re
sources offers srrong porenriol in 
rhose regions of our srore rhot 
most need economic growrh. 
P,opid developmenr and 
growrh. however. ore resring 
our mechanisms for coping 
wirh environmental issues. We 
must conserve our norurol en
dowments, broaden our access 
ro rhem. and allow rheir 
economic use in ways rhor ore 
compatible with our com
munities' values for quoliry of 
life. 

A. There should be an investment in the preservation and 
management of Maine's natural resources for conservation 
and recreational purposes. 

1 . The srore should expand irs 
ocquisirion of eosemenrs 
and lands for public use 
and access as proposed in 
this November's bond issue. 

2. The s;ore, in close collob
ororion with private land 
owners should esroblish a 
corr,'::ission by December 

J1, 1987. ro develop o 
rorionol public access policy 
which allows for recreorionol 
use, encourages conservo
rion of environmenrolly-sen
sirive areas. and prorecrs 
the rights of private properry 
owners. 

B. The Moine Town Planning Program should be initiated to 
provide communities with the resources needed to ac
commodate growth in on environmentally sound manner. 

This -:,,ew program would 
respo,,d ro the needs of 
mur,:cipoliries by providing 
tech:-,icol assistance for local 
gove0nmenrs in rhe plan
ning. financing, and mon
ogin,;;; of waste worer rreot
mer,, wosre disposal pro
grorrs land use, tronspor-

torion and orher fociliries 
Store funds would be ollo
cored rhrough regional 
planning agencies ro ensure 
rhe consistency of regional 
and local efforrs. Local 
marching funds would be 
required. 



C. Maine's environmental assets should be protected and we 
should allow for their multiple use through strong, consistent, 
and efficiently administered regulatory standards. 

1. The use of "riering" should 2. lnnovoiions should be in-
be encouraged in regulorory rroduced in our regulorory 
reviews so rhor rhe level of sysrem, such as negoriorion 
review reflecrs rhe scale of and performance srondords, 
each projecr and irs porenriol while we conrinue ro moin-
environmenroL as well as rain rhe inregriry of environ-
cumulorive impocr. menrol lows. 

D. Working with coastal Maine communities, comprehensive 
management plans should be prepared that articulate 
clear policies for all port and harbor uses and related facil
ities. 

E. The state's new regional tourism development program 
should generally target its marketing efforts on expanding 
the use and economic benefit of our natural resources in 
northern, eastern, and western Maine. 

1. Morl,ering should focus on 
exrending rhe currenr 
rourism and recreorionol 
seasons. 

2. Special orrenrion should be 
devored ro expanding rhe 
economic porenriol of fish 
and wildlife, ourdoo, 
recreorion and sparring oc
riviries. 

F. New market initiatives should be encouraged that can 
expand the export sales of quality Maine-produced ag
ricultural products. 
A pororo morl,ering order 
should be inirioted ro im
prove rhe quoliry and de
mand for fresh potato srocl, 
in norrheosr produce mor-
1,ers. The Moine Pororo 

Eloord should develop a 
program to srondordize 
and upgrade rhe morl,ering 
sl,ills of firms engaged in 
wholesaling quoliry produce 
in Moine. 
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:'The state cannot create entrepreneurs, but it con 
help create a climate in which innovation thrives. " 

INVEST IN MAINE'S ENTREPRENEURIAL 
ENVIRONMENT 

E conomic growrh in 
Moine depends upon 
having those businesses 
that ore willing ro rol,e 
risl,s, develop new prod

ucts, urilize new rechnologies, 
and penerrore new morl,ers. 
Four our of five new jobs in 
Maine will be creared by indi
genous companies - rhose 

already here or rhose rhar will 
be creared by Maine enrrep
reneurs. Enrrepreneurship can 
flourish in newly esroblished 
businesses and in exisring 
_businesses willing ro odapr ro a 
changing economy. The srare 
cannot create enrrepreneurs, 
bur it can help creore a climore 
in which innovation rhrives. 

A. Maine's Workers' Compensation System places employers 
at a disadvantage, and the situation is deteriorating, We 
urge the Governor and the Legislature to bring Maine's 
system into a competitive posture, 

B, Moine entrepreneurs and businesses should be encouraged 
to grow and compete notionally and internationally through 
the provision of quality business assistance services, 

1. The sysrem of business assist
ance programs - product 
morl,eting, business plan
ning, capirol access, and 
managerial and technical 
supporr - should be 
strengthened by providing 
marching funds. Srare funds 
should be allocated to re
gional service providers, In 
all instances, providers 
should be encouraged to 
utilize fee-for-service con
sulting contracts. 

2, Services for businesses enter
ing internorional morl~ers 
should be expanded by 
providing informarion on 
trade shows, sources of fi
nance, cusroms procedures, 
foreign morl,ering oppor-

runities, and legoi require
ments. 

J. A comprehensive Moine 
marl,eting program should 
be developed ro provide 
small businesses and en
trepreneurs with increased 
opporruniries to showcase 
their products norionally and 
internationally. Cooperative 
marl,eting initiatives and 
the expansion of rrade as
sociations should also be 
encouraged. 

4, The l3usiness Answers pro
gram, which provides a 
one-stop information service 
for businesses in rheir dealing 
with state government, 
should be aggressively mar-
1,eted. 
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5. The state's Community In
dustrial l3uilding Program 
should be expanded ro 
support local investments in 
business incubators. 

6. Entrepreneurial sl,ill de
velopment should be incor
porated in high school and 
post-secondary education 
and training programs and 
entrepreneurial achieve
ment should be recognized 
by annual Governor's 
awards. 



C. Flexible sources of capital for Maine businesses should be 
provided and the access to capital for new ventures should 
be improved. 

1. A tax credit for private seed 
capitol investments in prom
ising new ventures that ore 
not yet ready to raise funds 
through traditional capitol mor
l~ets should be provided. 

2. The availability of flexible 
financing for business ex
pansion and development 
as proposed in the Moine 
Job Development Gond Issue 
should be increased. 

D. A new business expansion and attraction initiative should 
be undertaken which focuses on Maine's industry oppor
tunities: specialty metals and electronics manufacturing; 
finance; telecommunication-based sales and information 
processing; printing; and forest and marine products. 

1 . Moine should be actively 
promoted as o place to do 
business through targeted 
advertising and trade mis
sions. Cooperative programs 
involving the state, local 
governments, and the pri
vate sector should concen
trate on New England, 

Canada and other promising 
international marl~ets. 

2 Special emphasis should be 
given to attracting new 
investment to Maine's job 
opportunity zones and 
economic development cor
ridors. 

E. The environment in Maine for business investment must be 
improved. 

1. Specific timeframes should 
be set and procedural im
provements should be 
adopted that would result in 
the more timely processing 
of business permits and 
license applications. 

2. The state should periodically 
prepare a scorecard that 
shows how Moine compares 
with other states including 

those in New England with 
respect to l~ey factors and 
incentives that affect business 
investments. 

J. The state should review 
means of encouraging busi
ness investment through o 
limited exemption from the 
personal property taxes on 
machinery and equipment 
and through accelerated 
depreciation. 
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J. Equity ;-westments in com
petitive growing Moine 
compmies should be stimu
lated by encouraging the 
creatiu, of private 
mecha:-1isms such as mutual 
funds 



PART Ill: THE PLAN FOR ACTION 

PRIORITY RECOMMENDATIONS 
he Governor's Economic Growrh Council, worl"ing rhrough 
oppropriore legislorive processes where necessary, should 
rol,;e rhe lead responsibiliry for immediorely coordinoring 
implemenrorion of rhe strategy, including necessary od
ministrorive actions and legislorive recommendations. The 

Tosh Force urges rhe Governor, the Legislature and rhe people 
of Moine ro ocr decisively on rhe following priority recom
mendorions: 

RECOMMENDATION ADDITIONAL COSTS 
ANNUAL COST 

1st Yr. 1989-1990 
July '88-June '89 DIENNIUM 

INVEST IN MAINE PEOPLE $11,150,000 $16,500,000 

Education 
A. Commission on Excellence 150COO 

in Educorion 

G lnvesrmenrs in Educorion ------ Mojo, r;ew 

and Training Sysrems fund•ng 
comn:i,menr 

C lnnovorion Cenrers ·1.ooocoo 2.50C 000 

D. Universiry Academic 2,500COO J,000 000 
Program Developmenr 

Training 
E. VTI Sysrem Office 500.000 500 000 

F. VT! Cusromized Training 500. O:JO ------

Program 

G. Training for rhe 1,000.000 J,000.000 
Economically Disadvantaged 

H. Enterprise Job Fund 1,000,000 1,500.000 

Other , 

I. Telecommunications 2,000.000 J,000.000 
Education Nerworl~ 

J. Child Core lnitiorives 2,500.000 J.000000 

K Affordable Housing Tash Force ------ ------
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IMPLEMENT AT/ON 
RESP0NSIDILITY 

Governor and 
Legislorure 

Governor and 
Legislorure 

Moine Science and 
Technology Goard & 
Depr. of Economic & 

Communiry Develop-
menrCDECD) 

Universiry Goard of 
of Trusrees 

VT! Sysrem Goard 

VTI Sysrem Goard 

Human Resource 
Development Cncl. 

DECD & Dept. of 
Labor 

Universiry Goard 
of Trustees 

Depr. of Human 
Services 

DECD 



INVEST IN INFRASTRUCTURE $1,000,000 $3,500,000 

L. Economic Corridors Fuel Tax Increase Moine Depr. 
of Tronsportorion 

M. Economic Corridor 1,000,000 J,500,000 DECD 

Acrion Gronrs 
Public Referendum 

N. Moinroin Moine Yonhee's ------ ------

Elecrricity Srore Planning & 

0. Comprehensive Energy Pion ------ ------ Office of Energy 
Resources 

INVEST IN MAINE'S 
NATURAL RESOURCES $ 550,000* $1,500, 000* 

0. Moine Town Planning Program 500,000 1,500,000 DECD 

P. Public Lands Acquisirion ------ ------ Public Referendum 

Q. Commission on Public Access 50,000 ------ Deportmenr of 
Conservorion, 

Depr. of Morine 
Resources & Depr. of 

Inland Fisheries 
& Wildlife 

INVEST IN MAINE'S ENTRE-
PRENEURIAL ENVIRONMENT $3,300,000 $3,550,000 

r... 13usiness and Enrrepreneuriol 1.800,000 1 .800,000 DECD 
Assisronce Programs 

s Increased Access ro Copirol** 250,000 500,000 DECD & Finance 
Aurhority of Moine 

l Moine Job Developmenr*** ------ Public Referendum 
13ond Issue 

U. 13usiness Expansion• 1,250,000 1,250,000 DECD 
Arrrocrion lniriorive 

V. Reform of Maine's Worl~ers ------ Governor& 
Compensorion Sysrem Legislorure 

TOTAL $16,000,000 $25,050,000 

*These figures do nor reflecr rhe $JS million bond proposal 1nvesrmenr in public lands ocquisirions. 
** This iniriorive will require $1. 5 million in new rox credir ourhorizorion. The omounrs shown here represenr 

annual expendirures. 
*** The Moine Job Developmenr bond proposal includes $5 million for business developmenr and expansion 

financing. 

The Tosi,; Force hos developed these preliminary funding 
costs to show the fiscal impact of a meaningful initial invest
ment. It re<::ognizes that these estimates do not reflecr the full 
long-term costs of these recommendations and thor acrual 
funding resources will dictate the extent to which these priority 
recommendations will be implemented. 
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KEEPING SCORE 
he Tosi~ Force identified three sets of indicators to measure 
Maine's long-term economic performance. In each case, 
the rotes of change of the indicators should be compared, 
first, to other New England stores and then to the notion. 
When judging economic performance, trends ore neirher 

good nor bod excepr as compared with orher indicators. 

MAINE'S ECONOMIC SCORECARD 
INCREASED ECONOMIC VITALITY 

INDICATOPS • Increase in Gross State Product 

• Increase in rhe rote of new busi
ness formations 

• Number of new full-time jobs, 
including port-time equivalents 

• Parrern of population migration 

• Growth in export soles 

GREATER ECONOMIC INDEPENDENCE 
AND CHOICE FOR MAINE RESIDENTS 

JO 

INDICATOP,S: , Growth in per capita income, 
exclusive of federal transfer 
payments 

• Increase in labor force participation 
among those able to work 

• Increase in the percentage of 
residents with high school diplomas 
and post-secondary degrees 

• Diversification of the state's 
economic base 

• Diversification of the woMorce' s 
occupational sl~ills 



IMPROVED STANDARD OF LIVING FOR 
MAINE'S ECONOMICALLY 
DISADVANTAGED RESIDENTS 

INDICATOPS , Growth in household income as 
measured by effective buying 
power 

• Increase in the overage hourly 
wage 

• Reduction in the shore of the 
workforce involuntarily working 
port-time 

• Reduction in the unemployment 
rote 

STRATEGY REVISIONS 

0 n o regular basis, the strategy recommendations should 
be reassessed to determine their appropriateness for 
the changing morl<ietploce and for developing state 
capacities. Since the strategy is the state's business pion, 
we must adopt business management techniques to 

measure how well our new programs ore advancing toward 
our intended goals. This will allow the state to adjust its actions 
in response to changing demands for services, and the chang
ing morl<ietploce, and to assess the effectiveness of its program 
initiatives. 

The first detailed re-examination of the strategy should be 
undertal<ien in 1991, when impacts of the programs will be 
measurable. The Governor should designate an organization 
or agency to be responsible for: 
a) Examining our economic progress, as measured by 

selected indicators ; 
b) Determining if new information on international marl<iet 

changes or state capacity warrant a change in course 
c) Mal<iing appropriate recommendations to the Governor 

and Legislature for revising the strategy recommenda
tions 

J1 
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THE COMMONWEALTH OF MASSACHUSETTS 

In the Yea~ Qne Thousand Nint Hundred a,ylSeventy-uv, 

AN A CT ESTABLISHING THE LOWELL DEVELOPMENT >-'ID FINANCIAL 

CORPORATION. 

Be it enacted ·by the Senate and House of Representatives in General Court 

assembled, and by the authority of the same, as follO\ls: 

SECTION l. Unless the context otherwise requires, tbe following 

words shall have the following meanings: 

"Central business district", th.at area in the city of. Lowell within 

the boundarie■ of the following .streets: betinning at the intersection 

of Appleton and Gorham streets; thence southvesterly by J~pleton stre~t •. 

to Thorndike street; thence nor~hwesterly by Thorndike-Fletcher street• 

to Suffolk street; thence northerly by Suffolk ■ truet con,inuing from 

the northern end of Suffolk street on a line pirallel to :he Weatern 

canal to th~ Herri111ack'river; thence aouthwe.sterly by the Herri111ack 

river to the confluence of the Concord and ~errimack riv~rs; thence 

southerly by· Fayette street to Church street; thence westerly by Church 

street to the Concord ~iver; thence southerly along· the ~ncord river to 

Charles_ street; thence westerly by Charles street to Gorh,m street; 

thence northerly by Gorham street to the intersection of Appleton and 

Gorham streets, th~ point of beginning, 

"Corporation", Lowell. Development and F!n.ancial Corporation, created 

by section three,. 

"Financial institution", any banlcing coqioration or :.nstitution, 

trust company, savings bank, co-operative banx, savings a~d loan association, 

insurance compuny, or related-,'corporation partnership, foundnt ion or 

other institution engaged primarily in lending or lnvestJng funda. 

"Greater Lowell", the city of Lowell and the tOWTili of Ut'acut, 

Tewksbury, Billerica, Chelmsford, and Tyngsboro, 

"Incorporators", Arthur R. Kelts, Leo F. Desjarlais, Joseph C. Mello, Jr., 

George J. Spaneae, George L, Duncan, Robert C. Maguire, John P. Slavin, Jr., 

\./illiam ''s·: Tau pier, John J, Hogan, Jr, and Ec!...,.in R. Bi ran, 
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SECTION 2. It is hereby declared chat unused, decadent or blightec 

areas exist in pares of the city of Lowell; that each such area constit~tea 

a serious and growing menace, injurious and inimical to the safety, 

health, morals and welfare of the residents of said city; that each su6 

area constitutes an economic liability, substantially impairs or arrests 

the sound grwth of .said c~ty, and retards the economic well-being of 

the commonwealth; that each such area decreases the value of private 

investments an,: threatens the sources of public revenue; that redevelopuent 

of each such area in accordance with an economic develop~ent plan for 

the elimination of such substandard conditions and prevention of their 

recurrence is necessary to retain existing co111111erc1al enterprises, 

attract new commercial development an~ promote the sound economic grovo 

of said city; that the existence of auch unused, decadent or blighted 

areas makeu peruon1 unwilling to do business in uaid city; that th• 

menace of such unused, decadent or blighted areas is beyond reme_dy and 

control solely by regulatory process in the exercise of the police pO\ler 

and cannot be dealt with effectively by the ordinary operations of 

private enterprise withou'c t~e aids herein provided;-' that the acquisition 

of property for the purpose of eliminating unused, decadent, uubstandar::, 

or blighted conditions therein, preventing recurrence of such condition.! 

in the area, improvement of sites for commercial uses, the disposition 

of the property for redevelopment incidental to the foregoing, the 

exercise of powers by the corporation and any ausiQtance which IUY be 

given by said city, or any ocher public body in connection therewith are 

public uses and purposes for which public money may be expended; and 

that the acquisition, planning, clearance, development,·rehabilitation, 

or rebuilding of such unused, decadent, and blighted areas· for com:n.ercial 

purposes are public uses and benefits for which private property 11L4Y be 

regulated by wholesome and reaso11Bble orders, law and directions and for 

which public funds may be expended for the good and welfare of said cit:, 

and the commonwealth, 

It is hereby further found and declared that there exiat1 in the 

city of Lowell a condition of substantial and persistent une1Dployment 

and underemployment which causes hardship to many individuals and furl.lie,, 

wastes vital human resources, increases the pu_blic assistance burden.a, 

impairs the security of family life, impedes the economic and phyuical 

davelopment o{ said city and adversely affects the welfare ind pro1p1rity 



.·, li 684 lB • of the people; that unemployiaent and und1remployia.ant have been cau■ ed in 

substantial part by commercial companiea :n.aving fro~ said city, that 

many existing co1IJJ1ercial facilities .rit~ said city are obsolete and 

inefficient; that such facilities are un~~rutilired or vacated, thereby 

creatin~ additional unemployment; that s=h obsolescence and abandonment 

of existing facilities are cauaing serious injury to the economy of said 

city; that the commercial sector o ( the econ01rJ provide& one of the best 

opportunities for jobs at higher wages fer the inhabitant& of said city; 

that new commercial sitea are required to attract and house new c01111Urcial 

development, and to,retain existing c011DUcial operations in need of 

expansion apace; that the unaided efforti of private industry have not 

provided and cannot provide the necessary co=ercial sites within the 

urban environment due to the problems encountered in the assembly of 

suitable building sites, the provision of adequate public services, the 

unavailability of private capital for dev-elopuent and the inability of 

private enterprise alone to plan, finance and =oordinate commercial 

development projects, 

It is hereby further found and declc-ed L~at commercial blight in 

the central business distr_ict haa.' occurrecd ainca the by-psee thereof by· 

.interstate highway route 495, and the re.a.cy access to said route 495 

from United States highway route 3 and incerscate highway route 93, 

whereby residents of greater Lowell more ,eadily t:1.ay shop at co1II111ercia~ 

centers outside of the central bueineee d.!.scrict and find it time consll.llling 

and costly to shop therein; that a progr.e::n of establishing express non

access connectors from outside the city o: Lowell into the central 

business diotrict, free of traffic light scops, and on well marked 

rights of way, directly to well lighted ?arkicg areas and a progrll.lll of 

establishing powered or other transporta::on of shoppers from such 

parking access to commercial establiehmencs within the central business 
-.,. 

district is req11ired to rescue the central business district from econ01dc 

disintegration; that the use of existing ?Ublic rights of w.,y, the 

acquisiLion ot rlKhte o[ wuy alunK nlluys, CHnul~ and ulructH Eur thg 

purpose of improving vehicle and p~destrian traffic flow ls a ~ublic use 

for which public money may be expended an~ that the coamonwealth, and 

t;he department of public works of the cnmnonwealth, shall cooperate in 

permitting, and erecting iurkera on state highways, to inform travellers 

of the routes into the central business ciiijtricc by appropriate signs, 

-
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approapriate coloring of routes, appropriate bridge■ over, or underpaaaes 

under, cross streets, appropriate prohibition of parking, widening of 

str6et11, and re1110val or erection of barriers'; the acquisition, planning, 

clearance, develop~ent, rehabilit~tion or rebuilding of areas leading 

into the central business district from stare highways encircling said 

city for cota111ercial, industrial or historical park purposes bring public 

uses and benefits for which private property rnay be regulated by wholesome 

and :easonable orders, laws and directions and for which public funds 

may ~e expended for the good and welfare of said city and of the commonwealth, 

SECTION 3, The shareholders of the Corporation are her~by constituted 

a body corporate under the ~ame of the Lowell Development and Financial 

Corporation. The Corporation shall·be subject to and have tha powers 

and ?rivileges conferred by the provision& of chapter one hundred and 

fifc7-five, sections eighteen, twenty-seven, thirty-one, thirty-three, 

and :hirty-four of chapter one hundred and fifty-six and the provisions 

of c~apter one hundred and fifty-six Band section four of chapter one 

hund::-ed and eighty of the General Laws as presently enacted or hereafter 

amended, except insofar as said ,provisions are inconsistent with or 

otherwise rescriccad or limited by the provisions of this act, 

SECTION 4, The principal office of the Corporation shall be located 

in t~e city of Lowell. 

SECTION 5, The purposes of the Corporation shall be, to correct 

the conditions found to exist in the city of Lowell set forth in section 

two, promote the cOII!IllOn good and general welfare of said city, improve 

the living standards of the citiiens thereof by fostering the improvement 

of :heir employment opportunities, solicit,_ encourage and induce business 

orgAnizacions and educational institutions to locate in said city, with 

init~al priority co the so-called Hiddle Street rehabilitation project, 

with an emph~~is consistent with the historical theme of the Stace 

Heritage park and Llie µrupot;eJ Urban National Cultural p.:irk. .'I. member 

of :he design review subcommittee of the Lowell Center City Advisory 

Comn.ictee is hereby authorized to serve in an advisory capacity co the 

executive committee of the Corporation, The· Corporation shall assist 

and promote the development and expansion of business activity and 

business organizations in said city, and, for the first five years of 

its existence, the Corporation shall confine its activities exclusively 

to che rehabilitation, access to, and restoration of, the central business 

district, 
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In furtherance of aaid purpoau and in addition to the powers 

conferred on th• Corporation under the provision• of section three, the 

Corporation shall, subject to the reatriction11 and 11.mitations hereinafter 

contained, have the following powers: 

<.!!,) To accept, acquire other than by eminent domain, receive, and 

hold by bequeat, devise. grant, gift, purchase, exchange, lease, transfer, 

judicial order or decree, or othervise, for any of its objects and 

purpose■, any property, both ~e•l and personal, fr0111 any source, including 

grant■, lO&Il■ or a.dvances for or in aid of the purpo■es of the Corporation 

f•rDfll any federal agency or agency of the commonwealth or any political 
\ 

■ubdivi■ ion thereof; 

(E,) To ■all, convey, 1110rtiage, lease, transfer, exchange or oth■rvi•• 

dispose· of, .any such· property, both real and personal that the objects 

and purposes of the Corporation may require, subject to such 11.mitations 

as may be prescribed by law; 

(s) To borrov money, and, from time to time, to make, accept, 

endorse, execute, and issue bonds; debentures, promissory notes, bills 

of exchange, and other obligations of the Corporation for monies borrowed 

or in payment for property acquired or for any ~f the other purposes of 

the Corporation, and to secure the payment of any such obligations by 

mortgage, pledge, deed, indenture, agreement, or other instrument of 

trust, or by other lien upon, assignment of, or agreement in regard to 

all or any part of the property, rights of privileges of the Corporation, 

whether now o\o/Tled or·hereafter to be acquired; 

(_q) To lll.ll~e loane to any person, finn, corporation, joint etoc~: 

company, association or trust located or doing buainess in the city of 

Lowell for the purpose of promoting and dPveloping business activities 

of all kinds, provided such business activities tend to increase employment 

opportunities Yithin said cityi-,. 

(~) To acquire improved and unimproved real estate for th~ purpose 

of constructing reca Ll, commercial and residential ur ocher bus lness 

establishments thereon, or for the purpose of disposlng of such real 

estate to others for the construction of retail, co111111ercial or other 

business astablishm.ents as the objects and purpoHes of the Corporat.ton 

may require; 

([) To acquire, construct, reconetrucc, alter, maintain, sell, 

convey, tt'enafer, mortgage, pledge or ochen,iise dispoijc of retail, 
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commercial, in.du.atrial, reaidentiel or bu,in.a•• eatabl.ulmenta - th• 

object• and° purpoaa• of the Corporation iuy require; 

(g) To acquire, subscribe for, ~. hold, sell, aasian, tTan.afer, 

111i0rtaa~ft, pl•daa or otherwi•• di ■poee of the-bond■, debenturea, note• or 

other securities and evidences of inte~est in, or indebtedneas of, any 

person, firm, corporation, joint stock companx, aasoci~tion or truat, 

and while the owner or holder thereof, to exercise all the riahta, 

powers, and privileges of ownership; 

(!!) To ce-0perate with and avail itaelf, of the facilitie~ and 

programs including, but not lilllited to thoee of the Snall Buain..e,s 

Adminietration of the United States, the Maseach\L9ett1 Busineas Develo~t 

Corporation, the dapartment of cot11Mrce and develop-mane of the c~lth, 

the United Stat•• DepartMent of Commerce, the N...., Engl~nd R.agional 

Commiaeion, an.d any silllilar governmental agencies; provided·that at no 

time shall the Corporation apply for governmental funds in competition 

with any depart111ent, agency, or instrumentality of the city of Lowell 

without the·express written coneent of the city ID,8nager of said city, 

~i) To receive stocke, bonde, donations, gifts and otherwise raiae 

money for the above outlined purpoeee; 

(i) To elect, appoint and employ officers, agents and employees; 

to make contacts and incur liabilities for any of the purposes of the 

Corporation; 

(~) To e11ploy consultants; 

.(!) To promote the city of Lowell ae a reiional retail, commercial, 

industrial, professional and financial center; and 

(~) To do all things and acts necessary or convenient to carry out 

the powers expressly granted in this act; provided, however, that the 

purposes shall not include the right to apply for a license to sell 

alcoholic beverages; and that no part of the funds, property or nee .... 
. earnings of the C:urporation shall inure to the bene f j c of any n:1e111ber, 

atockholuer, ocher th11n the c!ty of Lowell, offkcr of the Corporation 

or any private individual, and no member, officer of the Corporation, or 

any private individual shall be entitled to share in th~ distribution of 

any uf the corpornte assets on diseolution of the Corporation except to 

the extent chat stockholders are entitled ~o participate in tha diatribucion 

of the Corporation's assets upon dieeolution under section nineteen, nor 

shall the Corporation allow any of its property to be used directly or 
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indirectly in carrying on of propaganda, or otherwiae attempting to 

influence legislation, The Corp-oration ahall not participate in or 

intervene in any political campaign on behalf of any candidate for 

public office or publish or diacribute any atatements with respect 

thereto.· Notwithstanding any oL,er provision herein contained, neither 

the members, directqra, officers, atockholders, nor the Corporation 

shall participate in any of the "prohibited transactions" as defined in 

Section ~03 of the Internal Revenue Code, as the same may, from time to 

time, be amended, nor shall the Corporation accumulate :ncome or engage 

in any activities if the accumulation of income or the activities so 

engaged in are or would be within the prohibitions of Section 504 of the 

Internal Revenue Code as the s&111e may be, from time to cime, amended, 

nor shall the corporation be operated at any time for t~e pri~ry and 

sole purpose of carrying on a trade or business for pro:it. 

SECTION 6. The authorized capital stock of· the Corporation shall 

consist of forty thouaand shares of non-dividend-paying co11E1on capital 

stock with a par value of fifty dollars each, Tha shareholders may at 

any time by majorit? vote issue any part or all of said stock upon such

term.a as they shall determine or by majority vote the shareholders ia.ay 

delegate to the directors the power of by majority vote to issue any 

part or all of said stor.k upon such terms as they shall determine, An 

individual, corporation, estat~, trust, company or part~ership shall be 

entitled to purcha&.e the ea.ma from tha Corporation f-ron time to time I ae 

long as the latter has in its treaaury authorized co=cn capital stock 

not distributed. Such stock m.ay also be purchased fro11 other individuals, 

corporationa, estates, cruets, co~paniea or partnerahips, None of the 

earnings or profita of the Corporation shall accrue to or be paid to the 

atock.holdera of co!Illlon capital acock as dividenda or profits in any 

form, -,. 

· SECTION 7, Notwithstanding any rule at coi:aon law or any authorization, 

11.JQitation or any auch other provision of any general or special law, or 

any provision in their reapective charters, agreements of associationa, 

articles or organization, or trust indentures, all dome1tic corporationa 

organizad for the purpo1e of carryina on busine11 within the c~awealth, 

including without implied lir:litation any electric or g11 company a ■ 

defined in section one of chapter one hundred and sixty-four of th• 

General L'l"ws, railroad corporations aa definad in aection one of chapter 

7 
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one hundred and 1i.x:ty of the General ww■, tin.ancial inatitution., 

trustee and th• city of Lowell are hereby authorized to acquir•, purch.a.ae, 

hold, sell, aaaf&n, tra.n■ fer, or otherwiaa diapoa• of any ■ ta<:k■, bond■, 

securities, or other evidence of indebtednea ■ of the Corporation and to 

make contributioina to the Corporation. all without the approval ot any 

regulatory authority of the c011110nwealth. 

Any contribution 1L&de under this ■ection to the Corporation ■hall 

be in addition :o any contribution■ authorized by section twelve C of 

chapter one hundred and seventy of the General Laws, and by other provi■ iCl:ll 

of general or B?ecial law, 

SECTION 8, In order to carry out the purpose■ and power~ of the 

Corporation, the city of Lowell may raise and appropriate, or iuy borrow 

in aid of the.Corporation, such aum.s as !UY be neceasary to mau a loan 

or grant to the Corporation. 

SECTION 9. The ■ hareholdera of the Corporation ■ hall have the 

powers of the corporation to elect director■•• provided in ■ action ten 

and to exercise such other powers of the Corporation a■ ..,,..y be conferred 

on the shareholders ~y the by-laws, 

SECTION 10. The board of directors of the Corporation 1hall be 

elected annually and ahall have the powers of the Corporation: (_!) at 

its option, to name an advisory board; (!!,) to set a fiacal year for the 

operation of c~e Corporation; and (s) to make, amend, or repe.al the by-_ 

laws in whole or in part. 

SECTION 11. \·The business and affairs of the Corporation ■hall be 

managed and ccnducted by an executive collllllittee which shall hava full 

power to colllllliC the board of directors and che Corporation. tSaid com:ut:ee 

shall be elec:ed annually by and from the board of directors, conaisting 

of seven votir.g members, of which one shall be city manager of. the city 

of Lowell, foui:..shall be elected from among the repreeencatives of those 

participating financial institutions who have bought or subscribed 

shares in the Corporation in the amount of nn~ twentieth of one -per cent 

of their greater Lowell regular savings and checking account deposit ■, 

and the remai~ing two elected at large by and 'from the boRrd of director•, 

and one non-voting member who shall be a representative of said city's 

designated development agency chosen by the city m.anagar or in the case 

of an independent agency, by its board,? ln the election of the executive 

board, each cirector shall have one vote.~The pre~ident of the l,o,..,ell 
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committee. ~ The board of directors shall con.sist of twenty-five rae.mber• 

of which one shall be the city manager of sud city, one shall be the 

president of the Lowell Downtown Merchants f~sociation, and one shall be 

the president of the Greater Lowell Chamber of Commerce&,The remaining 

twenty-t'Jo directors shall be elected by the shareholders •. casting one 

vote on a noncumulative basis per ~hare ovne<l,1 There shall be el~ct~d 

by the board of directors and from the exec~cive board a president, 

treasurer, and secretary/clerk. 

4j; Directors and officers shall not be responsible for losses unless 

the same shall have been occasioned by the villful misconduct of such 

directors and offic~re,' 

SECTION 12. The Corporation shall not deposit any of its funds in 

any banking institution unless such institution has been designated as a 

depository by a vote of a majority of the lirectore present at an authorized 

meeting of the board of directors, exclusive of any director who is an 

officer or director of the depository so designated. The Corporation 

shall not receive money on deposit. 

SECT10N 13. The Corporation shall o.al:.e reports at' its condition 

not _iesa than annually to the state secretary, which report shall be 

publiah~d in.a newspaper of general circulacion in the city of Lowell 

within sixty days of t~e close of the Corporation's fiscal year. The 

state secretary shall make_ copies of such reports available to the 

cotDllliaaioner of insurance and to the co=issioner of banks, and the 

Corporation shall also furnish such other :nformation as may, from time 

to time, be required by the state secretary, In addition, the city 

manager of said city shall appear in person before the city council of 

said city not leas than twice annually co report the status and plans 

for the development of the ~.ntral business district and any real estate 

uw11ed by Ll1" Cul"porat.Lon. 

Sl::CTlON l4. Thtl f Lrst meeting o( the Corpornt\011 shall be ca Lled 

by n notice signed by three or more a( the incorporacora, seating thll 

time, place and purpose of the meeting, a copy of which notice shall be 

mailed or delivered to each incorporator at least five days before the 

day appointed for the meeting, Said first meeting aiay be held without 

tluch notl(:-u upon agreument ln writing Lo that effect 1dgncd by al.I thu 

incorporatora, Th~re ahall be recorded In the minutes of the metlting a -
copy of said notice or of such unanill!Ou11 agreement o( the incorporatorR, 

lq 
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At such firat meeting the incorporators ahall organize by the 

choice, by ballot, of a temporary clerk,·by the adoption of by-law■, by 

the election by ballot of directors and by action upon 1uch t1.atters 

vithin the powers of the Corporation as the incorporatora uy see fit, 

-Th• tecaporary clerk shall be sworn and &hall w.ake and atte.c a record of 

the proceeding.a until the clerk has been chosen and !JVorn. Eight of the 

incorporators ahall be a q~rum for the transaction of business, 

Whenever the certificate required by section thirteen of chapter 

one hundred and fifty-five·of the General Laws has been filed in the 

office of the atate secretary, said secretary shall issue and deliver to 

tha incorporatora a certified copy of this act under the aeal of tha 

CO!ml,Onvealth, and the Corporation shall then be authorized to comnence 

business, and stock thereof to the extent herein or hereafter duly 

authorized may, frOlll time· to time, be issued, 

SECTION 15. The Corporation shall not be subject to any of the 

provisions of chapter aixty-three of the General Lawe, nor to any taxes 

bB.11ed upon or measured by income which shall be enacted by the co11E10nwealth. 

The securities, evidences of indebtedness,- and shares of atock issued by 

the Corporation, and income therefrom shall at all times be free from 

taxation with the commonwealth. 

Any stockholder, or holder of any securities, evidences of indebtedness, 

or shares of the capital stock of the Corporation who realizes a loss 

from the sale, redemption, or other disposition of any securities,· 

evidences of indebtedness or £b.&rea of the capital stock of the Corporation, 

including any such loss realized on a partial or complete liquidation of 

the Corporation, and who is not entitled to deduct such loss in computing 

any of such stockholder's or holder's taxes to the cotlllllonwealth, shall 

be entitled to credit against any taxes subsequently becoming due to the 

Connonwealth fr0111 auch stockholders or other holders, a percentage of 

such loss equivalent to the highest rate of tax aa&essed for the year in 

which the loss occurs upon mercantile and business corporations as 

referred to in section two of chapter sixty-three of the General Laws, 

SECTION 16. The provisions of chapter one hundred and ten A of the 

General Laws shall not apply to the shares of capital stock, bonds, 

debenturea, notes, evidences of indebtednesa, or any other securities of 

the Corporation, 
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SECTION 17. Thia chartar a.ay b• aaende.d by the votes ot ~h• ■har■hold•r•, 

and ■ uch amend:aenta shall requir• approval b-y the affir-ative vote of 

two thirds of the 1hareholdara entitled to TOta; provided that no azaendiunt 

of thi ■ charter which is inconaiatent with :.:ia genaral purpo••• expraa ■ed 

herein or which eliminates or curtail• th• tight of the ■ Cata ■ecretary 

to examine the Corporation or the obliaatior:. of th• Corporation to -k• 

reports as provided in section thirteen shc.l be !llllde without aiaendi:Mnt 

of this act; and prov_ided further, that no 1:Sl!od:aent of this charter 

which affect11 a stockholder• s voting ri:~ht sh.all be made without the 

coru.ent of each stockholder affected by sue.:: ao amendment, 

Within thirty daya after any meeting~: which amendunt• ot thi• 

charter have been adopted, articlaa of aiu~nt. aworn to by th• praaident, 

treaaurer, and a majority of the director, s•tting forth such mend!unt· 

and the adoption thereof, »hall.be ■ ubDlittee:! to the state aecretary, who 

shall examine them, and if he finds that t~ey conform to .requirements of 

the act,.he shall so certify and endorse h.'....! approval thereon. Thereupon,. 

the articles of amendment 11hall be filed i::. the office of the state 

secretary and no such amendment shall take effect until such articlea of 

amendment shall have been filed as aforesa~:. 

Prior to or within sixty days after t~e effective date of any 

legislative amendment to this charter, the ~pprovnl of auch amendment 

shall be voted on by the stockholders of c~a Corporation at a meeting 

duly called for the purpose. If such amen~nt ia not approved by the 

affirmative vote of two thirds of the stoc~olders entitled to vote, any 

stockholder· who has voted against the appr;;Yal of such amendment if 

entitled to vote, or, if not entitled to voce, has registered his diaapproval 

in writing with the Corporation at, or bef:ire_ aaid meeting, may, within 

thirty days after said meeting, make a wri:ceo desand upon the Corporation 

for payment for his stock. 
..... 

SECTION 18, The period of duration of che Corporation shall be 

fifty years, subject, however, to the righc of the memb~rH to dissolve 

the Corporation prior to the expiration of said period SA provided in 

section nineteen. 

SECTION 19. The Corporation may, upoo che affi011ative vote of two

thirds of its members petition for its dissolution by order of the 

eupreQe· judicial or superior court, in the 3anner provided in section 

fifty of chapter one hundred and fifty-five of the General Lawe. Upon -

//. 
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Introduction 

INDUSTRIAL IMPROVEMENT LOANS 
FACT SHEET 

The Lowell Development and Financial Corporation (LDFC) through an agreement 
with the City of Lowell offers secondary mortgage financing al well below 
market interest rates for industrial and commercial developnenl in the City of 
Lowell. The following is a brief description of the loan program, eligibility 
criteria, appLication procedures, and conditions required as part oi each loan. 

Program Description 

Amount: The maximum amount available is $250,000. Further, 
indus:rial improvement loans are limited lo twenty-five per:enl (251.) 
of the appraised value of the project upon compleli □ n or tMenty-five 
perce~l 25½ of the actual cost of lhe project, whic~ever is less. 

Interest Rate: The rate of interest is forty percent (401.) of the 
prime lending rate of the First National Bank of Boston rounded off to 
the next highest quarter of a percent or four ~ercenl, whic~ever is 
greater. 

Term: Generally, lhe term of the LDFC loan will be the same as the 
term □ f the first mortgage unless determined otherwise by l~e LDFC 
Executive Comrailtee. 

Use of Loan Proceeds: L9an proceeds must be used for the acquisition, 
construction or renovation of industrial facilities. 

Industr_ial Facilities - Definition of Eligible Projects 

Under the agreement between the City of Lowell and the LDFC which establishes 
this program, the term industrial facility is defined as fellows: 

1. A structure or facility devoted to an enterprise engaged in 
applying skill and labor to the giving of new shapes, new 
qualities or new combinations lo matter as material producls, 

Facilities devoted lo the storage, handling or lransportalion of 
manufactured or natural products are ineligible for this program. 

2. Office buildings containing al least 15,000 square feel of office 
area. 
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Nale: The Office of lhe Cily Manager, Division of Planning and 
Development, has lhe final aulhorily to inlerprel lhe 
induslrial facility definilions and lo determine lhe 
eligibility of each applicant. 

Minimum Project Cosl: In order lo be eligible, lhe casl of lhe 
projecl lo lhe applicant must be $200,000 or more after subtracting 
from the total lhe amount requested from lhe LDFC. 

Application Process 

Projects lo be financed by industrial improvemenl loans must be approved by 
lhe Office of the City Manager, Division of Planning and Development, lhe 
Lowell City Council and lhe LDFC Executive Committee. The following outlines 
lhe process each applicant must follow and lhe information which is required 
al each stage. 

Initial Aoplication: Each app!icanl must submil a written prelimina~~ 
proposai to: 

The Office of the Cily Manager 
Attention: Mr. John Meehan 
Division_ of Planning and Development 
50 Arcand Drive 
Lo,~ell, MA 01852 
(508) 970-J,285 

Each preliminary proposa! must include the following information: 

a, 

b. 
C • 

d. 

Narr,e of firm 
Name of principals 
Description of lhe business 
Site and project description (location, size, new construction, 
renovation, etc.) 

e. Effect on employment (jobs created, number of existing employees, 
et C,) 

f. Breakdown of projec! costs (acquisition, construction, renovation. 
etc.) 

Loan Application 

Once the City of Lowell completes ils review and grants ils preliminary 
approval, the LDFC must determine the economic feasibility of the project, the 
creditworthiness of the applican~ and lhe terms and conditions of the loan. 

The applicant must submit a loan application lo: 
Mr. James J, Cook, E:<ecutive Director 
Lowell Development and Financial Corporation 
100 Merrimack Slreel 
Lowell., MA 01852 
(508) 4:59-9899 
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All exhibils musl be signed and dated. Each loan ap9lication musl include lhe 
following: 

A leller from lhe Office of the City Manager requesting lhe LDFC lo 
review the application 

Architectural Plans if applicable 

Copy of canslructian bids from three acceptable contractors, if 
applicable. 

A fee la cover lhe cost of an outside independent appraisal, The 
appraiser will be selected and hired by the LDFC 

Commitment letter from the applicant's bank for a first mortgage 
and/or additional financing 

Copy of purchase and sales agreement 

A lisl of collateral lo be offered for the loan 

A history and description of lhe business 

A statement detailing the exact uses of the loan proceeds 

A slalemenl of the anticipated benefjls fron the proposed financing 

A balance sheet and profit and loss statemer.t for the previous years 

A current balance sheet and a current operat:ng statement (nol over 
si:<ty (60) days old) 

A pro farma balance sheet and projected operating statement for two 
years 

A monthly cash flow far the first twelve (1~) months of aperalion or 
three monlhs beyond the break-even point 

The names of affiliates and/or subsidiary f:rms 

Resumes of the principals 

A list which contains lhe original dale and amount, present balance 
owed, interest rate, monthly payment, raalur:ty and security for each 
loan or debl that your business currently h~s, indicating whelher the 
loan is current or delinquent 

If your business is a franchise, include a copy of the franchise 
agreement. 

Current personal financial statement for each proprietor, partner, 
officer and each stockholder wilh 20 percen: or mare ownership of the 
business 

-
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Resolution fro~ lhe Board of Directors, if a corporation, authorizing 
lhe business concern lo borrow 

Il should be noled lhal lhe business concern receiving assistance may 
be required lo submit periodic financial slatemenls lo lhe LJFC, 

Final· Approval 

If lhe loan application is approved by a vole of the LDFC Executive CoB~iltee, 
lhe Lowell City Council must approve lhe application by a majority vole. 
(NOTE: All financial information submitted to lhe LDFC is confidential.) 

Loan Commitment 

Once the Lowell City Council approves the applicci.ion, the LDFC will issue a 
letter of commitment which defines the terms and conditions of the loan. The 
terms and conditions for each loan are determined on a case by case jasis. 
However, as a policy, lhe following provisions generally are required: 

a. No le~s than good and valid second ~orlgage lien an the ?roperty 
and improvements 

b. Corporate ,and personal guaranties 
c. Assignment of leases 
d. Security on equipment 
e. Additional security as may be required by the LDFC 
f, LDFC legal fees lo be paid by the applicant 
g. Loan funds disbursed upon completion of the project and 

certification of same by City of Lowell, Division of Plc~ning and 
Development 

Additional Conditions 

Disbursement: Due to the e:<tensive demand for loan funds, c:id the 
city's objective of maximizing the beneficial impact of available 
funds on the city's development, all loans may be disbursed :o the 
borrower over a period of five years. As an example, a $150,000 loan 
may be disbursed over five years al $83,000 per year, 

Availability of Funds 

All loan commitments are subject to the availability of funds from l~e 
Industrial Improvement Loan Fund as outlined in Section 8 (a) of the 
Development Funding Agreement between the City oi Lowell and the LDF:. One 
percent commitment fee is due upon acceptance of terms and conditions, 

-
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LOWELL DEVELOPMENT AND FINANCJ~L CORPORATION 
100 MERRIMACK STRE~T 

LOWELL, MA 01852 

NEIBHBORHOOD IMPROVEHE~T LOANS 
FACT SHEET 

The Lowell Development and Financial Corporation (LJFC:, through an agreement with 
the City of Lowell lo administer a UDAG loan and as a ·esult of capital invested in 
lhe LDFC by the Greater Lowell banks, can provide s::co~dary mortgage financing at 
well below market interest rates for improvement le conrnercials and residential 
development in designated neighborhoods in lhe City. 

The following is a brief descriptiori of the loan pr:gram, eligibility criteria, 
application procedures and conditions required as p;rl of each loan. 

Program Description 

Amount: The maximum amount available is $5),CJO or thirty percent of lhe 
appraised ·value of- the pro.jecl upon complel:on, whichever is less. 

Interest Rate: The rate of interest is for:y (40) percent of the prime 
lending rate of lhe First National Bank of ?oston rounded off lo the next 
highest quarter of one percent or six (6) ~,=~c;,nt, whichever is greater. 

Term: Generally, the term of the LDFC loa~ will be the same as the term of 
the first mortgage unless determined other~:s2 by the LDFC Executive 
Committee. 

Use of Loan Proceeds: Loan proceeds must t;; Lsed for lhe restoration 
and/or renovation of commercial and/or resi:ertial properties in eligible 
areas. The project design and work perforn::d ~ust be approved by the City 
of Lowell, Division of Planning and Developner: prior lo work commencing 
and after completion . 

.. 
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Definition of Eligible Projects 

The agreement between the City of Lowell and the Lowell Development and 
Financial Corporation which established _the Neighborhood Improvement Loan 
Program requires that each project conply with the following criteria to be 
eligible for lhe program: 

1. The Borrower must b~ the owner of the properly. 

2. The minimum project cost to the applicant must be $2,500 or more 
after subtracting from the total the amount requested from the 
LDFC. 

3. Projects must be located in those areas of the City designated as 
target areas under the Con~unily Development Block Grant Program. 
Generally, the target areas are the following: 

a. Central Business District 
b. Lower Centraville 
c. Lower Belvedere 
d. Back Central Street and the Grove Area 
e, The Acre 
f. Lower Highlands and outer Middlesex Street 

For- specific boundary definition, please refer lo the attached map. 

Application Process 

Projects lo be financed by the Neighborhood Improvement Fund must be approved 
by the Division of Planning and Development, Office of the City Manager and by 
the Lowell Development and Financial Corporation Executive Committee. The 
following outlines the process which each applicant must follow and the 
information required al each stage. 

Design Review: Division of Planning and Development (DPD) 

Each applicant must submit preliminary design plans detailing the work lo be 
performed on the exterior of the building lo the Division of Planning and 
Development, The applicant must obtain written approval of the project desigr 
from the DPD for submission with the loan application. 

Design plans must be submitted lo: 

Mr, Robert Malavich, Director 
Division of Planning and Development 
JFK Civic Center 
50 Arcand Drive 
Lowell, MA 01852 
(508) '177J - 'iJ-. 5~ 
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Each design proposal must include the following information: 

a. Name of applicant 
b. Location of properly 
c. Brief written description of work to be performed 
d. Breakdown of project costs 
e. Preliminary design plans, if available, or reque~t for DPD lo 

undertake preliminary design 

Loan Application lo LDFC 

Once lhe DPD completes ils review and grants ils approval of lhe design, the 
LDFC determines the economic feasibility of the project, the creditworthiness 
of the applicant and the terms and conditions of the loan, if granted. 

The applicant must submit a loan application lo: 

James J. Cook, E:-:ecutive Director 
Lowell Development and Financial Corporation 
100 Merrimack Street 
Lowell, MA 01852 
(508) 459-9899 

All exhibits must be signed and dated. Each loan application shoulg include 
but will not necessarily be limited lo the following: 

1. Written design approval by the Division of Planning and Development 

2. Copy of architectural plans 

3. Copy of construction bids from three acceptable contractors 

4. A fee lo cover the cost of an outside independent appraisal. The 
appraiser will be selected and hired by the LDFC. Fee information 
will be provided lo the applicant prior to the appraisal being 
done. 

-

5. Copy of the commitment letter from the applicant's bank for a 
first mortgage and/or additional financing 

6. LDFC loan application 

7. Copy of purchase and sales agreement, if applicable 

B. A list of collateral lo be offered for the loan 

9. A history and description of the business 

10. A statement detailing the exact uses of the loan proceeds. 

---
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11, A balance sheet and profit and loss slalemenl for the previous 
three years. 

12. A cirrenl balance sheet and operating statement (nol over 60 days 
Dld) 

13. A pro forma balance sheet and projected operating; slaleraenl for 
two years. 

14. If borrower is an individual or partnership, copies of stale and 
federal lax reports 

15. The names of affiliates and/or subsidiary firms 

16, Resumes of lhe principals 

17. A list which contains the original dale and amount, present 
balance owed, inlerest rate, monthly payment, malurily and 
security for each loan or debt that your business currently has, 
indicating whether lhe loan is current or delinquent. 

18.· Current personal financial slalemenl for all principals. 

19. Detailed listing of all leases including lhe name, amount, and 
years if applicable. 

20. If a corporation, a copy of lhe resolution authorizing lhe concern 
lo borrow 

Loan Commitment 

If lhe Executive Committee approves the loan application, lhe LDFC will issue 
a leller of commitment which defines lhe terms and conditions of lhe loan. 
The terms and conditions for each loan are determined on a case by case 
basis. However, as a policy, lhe following provisions generally are required: 

a. No less lhan a good and valid second mortgage· lien on lhe properly 
and improvements 

b. Corporate and person al guaranties 

c. Assignment of leases 

d, Security on equipment 

e, Additional security as may be required by lhe LDFC 

-
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f. LDFC legal fees lo be paid by lhe applicant 

g. loan funds disbursed upon completion of lhe project and 
cerlificalion of same by City of Lowell, Division of Planning and 
Development 

Additional Conditions 

All loan co~~itments are subject lo the availability of funds from the LDFC 
General Fund and a Neighborhood Improvement Fund established by lhe agreement 
between lhe Cily of Lowell and lhe LDFC, Section 8(a) of the Development 
Funding Agreement. Funds will be made available according lo a priority list 
based upon the actual completion and approval by DPD of lhe project. 

--
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Nancy ~utledge Connery of Woolwich, former director of the 

National Council of P~blic Works Improvement, addressed a group 

of legislators and business people at the initial meeting of ~he 

Maine Business Alliance back in April. 

Her topic was in:rastructure and the ele~ents of a stra:egy 

that wi:l produce a f~nctioning system of impr~vements. Of 

greates: importance tc this group is her description of the rJle 

of state government. 

It must: Cjampion the cause of infr~structure 
ir.-:provemen t. 

Provide a creative resource 

Assist in Comprehensive Pl~~ning 

Resolve conflicts 

And Be the m~jor source in capital .c ' . 1-ormat:io.r, 

(Cited ~s a capital fcr~ation example was :ie ~ashington S~2:e 

Public ~orks Trust Fu~i. Provides low cost :: - 3%) loans f:r 

public ~arks and emer~encies, zero interest lca~s for capita: 

planning upgrades for cities, towns and specia: districts. _:::, 

funded with small addi:ions to several sta:e tax~s such as re~l 

estate :ransfer, utili:ies, etc. 

th~ best possibl~ 
-

,..... --: ..:. ......... - +- ...... 
'----.:. .. ~LC: for the 

expa~s~on of our eco~~my, a solid infrastruc:~re is needed 

facilitate growth. railroads, airpor~s a~d port 

facili~~es are needed :o move goods and pec~ls: water and se~er 

syste~s ~ust be ade~ua:e to handle increased ~e~and; schoo:s a~~ 

p~blic ~acilities, :a~_s, hospitals and cou~ch~uses must be ajle 

to acc~~~odate larger :and younger) popula:~o~s: and our s ·..:.; :;: l :::' 

of affo~dable housi~g ~as to be adequate to ~ee~ demand. 
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The best example of public infrastructure in :ur state is 

Maine has over 8.:oo miles of our highway and bridge network. 

highway an= 8Ver 2,500 bridges. Beca~se of an ass~red source of 

funding anc the hard work of the Legis:ature and :.o.T. Maine 

enjoys a q~ality highway network. EoFever, accor~ing to a 1989 

FHWA repor:. 14.4% of Maine's paved r~ral highways are rated as 

poor and i~ need of reconstruction. ~3.2% of the ;aved rural 

highways a::-s in "fair" condition, nee:.ing resurfc.:::..:-i.g, 

restoratio~ and rehabilitation. 

Accorcing to the same report, 8% of urban higiways and 

street are :::,ated "poor". 42.4% of ur=an highways are rated only 

"fair". ~~e picture for bridges does~'t look a '.--- -- - - 30% 

of Maine's jridges (including 42% of ~ridges on s:a:e or local 

roads) are either structurally deficie:-i.t or func~::..::-i.ally obsolete 

(meaning t~2 bridge is inadequate for current loa~s and traffic.} 

That's the jad news the good ne~s, is that ~aine is better 

than the ~a:ional average where sorr2 ~2% of bridges are 

structual:~ deficient or functi6nally ~bsolete. pocr roads 

are about ~~re than front-end align~s~:s and war~ shocks. Poor 

roads cost: ~oney . . lots of money. 

Using ~n example cited by Geor~e Will ~n a Ha~2h 22, 1990 

cGluir.:r;. ··::: :-,1s ider one bridge with -:o. :__:..;:ht: loa-:5. 2,000 cars and 

200 truc~s ~er day. If trucks must -----..-....,.~,,.. 
·-.....-;::- - -....,· '..L.l.. I addi:r,-;_: to 

their ro~~2s at 50 cents/mile, costs =-~crease by ~:.82,500 per 

year. Us::..~; 20 cents/mile for cars. :je added a~~~al cost is 

$730,000. 
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With today's ~anufacturin; environment facing stiff 

challenges from do~estic and i~~ernational competition, oLe means 

of reducing costs is to cut i~~entory of materials. "Jus-':: in 

time delivery'' was ~irst wide:y used by the Japanese, howE7er, it 

now is commonplace in the states. For example, General Mc:ors 

has, in the past, contracted a component manufacture~ in 

Caribou. GM depen~ed on daily air shipments of this cornpc~ent, 

lest the productioL line shuts iown. For GM, a good all-~eather 

in Aroostook Cou~~Y . . . 
is import.c.:-.::. According to Dick Wolf~ of 

Poland Spring Bottling, they ~aintain an 8-hour inventory~~ 

glass bottles. A celayed shi;=ent means an idle plant a~= idled 

workers. But our :ransportat:~n system lS about n\uch rno~~ 
..__, 
'--ne.n 

highways. Port facilities an= railroads figure prominent:y in 

the movement of heavy, bulky ;~ads. Port facilities arc 

~specially needed ~or moving ;~ads off shore. 

Speaking of port faciliiies leads me into the need 

smoother, more ti~elv project ?ermitting. I don't inte~c :o geL 

into topic 4, ., . ~ .......... 
,.) ,_..;::, ..... let me say iow frustrating it can be~= 

vital project like Sears Isla~~ interminably delayed whi~E 

lawyers on both s:=es contince to collect sums and while 

contractors' costs a~d bids :~:rease. 

see a 

We need a swift and friE~~ly permitting process, o~E where 

adversarial relati~nships bec:~e the exception, rather tt~~ the 

norrr .. 
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Maine has been quite fortunate in its highway and bridge 

program. Every two years the Department goes to the ·electc~ate 

seeking approval of a constructicn bond issue, which, along with 

federal monies, for~s the backbo~e of our transportation prJgram. 

All but one of the recent bond issues has enjoyed significa~t 

public approval, indicative of t~e broad public support for good 

roads and bridges. But one has ::o wonder if the odds perhaps 

might shift. What happens when 7oter support turns against 

increased debt. Where 0ill Maine then go to get state funds to 

match and trigger federal funding. 

Wastewater treatment olants. water 
~ ' filtration systems, 

increased prison capacity and more is subject to the senti1~ent of 

Maine voters. I submit that a s~bject as vital as public 

infrastructure is too important ::o be subject to the changing 

moods of an electorate. When a bond issue involving construction 

fails there is one ~early ineviL~ble result . higher costs. 

I believe the Commit tee shc·_:_ld look at providing a sus ::a ined 

and dependable source of capita~ funding. One idea is t.o 

increase the areount of bonded i2i2btedness requiring voter 

approval. 

The costs facing Maine are staggering. The cost of bringing 

all of Maine's brid.::_;es and highw:::.ys into a "good" rating wc:s 

pegged at $1 billio~ several years ago. Rehabilitation of ~ail 

lines has been esti~ated as high as $1 million a mile, the Safe 

Drinking Water Act of 1986 manda~ed new facilities and met~ods 

costing a $1~2 bil~ion. -
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After 1994 ttere will be no federal fu~ds for wastewater 

trea:ment facilities, yet correction of corhined storm 

drai~s/sewers is estimated at $900 million. 

Clearly addi:ional sources of funding ~ill be neede~. But 

we ~~st also protect current sources. The U.S. Congress ~nd the 

Maine Legislature were wrong to increase f~el taxes for ;eneral 

rev2~ue spending. This must not become a :rend and the =~rrent 

prac:ice needs tc be stopped. 

Maine shoulc be encouraging privatiza:ion. Allow :;:::::..vate 

part~es to assure more functions traditionally thought t: be the 

sole domain of tte pub~ic. 

Repeal outd2:ed legislation. Maine's "prevailing FaJe law" 

adQs unnecessary :::osts to any state fundec project. A :re:::2nt job 

at :he University of Maine is a good exam;le. A contrac:::>r! 

usi~g posted wage rates, estimated his cos: for erectin~ 

str~ctural steel :o be $19,294.00. His actual costs were 

$15,.275.61. However, if the local rate had been used, :~2 cost 

wo~:a have been 53,510.71. A savings of 55,764.90 (inc:~jing 

Substantial savings would result=-~ Maine 

re~ea~ing its version of a 1932 law. 

--
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Should the State of Maine ever again see a budget sur~lus, 

it should be earmirked toward erasing a portion of infras:ructure 

backlog. Develop reliable scurces of funding for vertica: 

infrastructure mai~tainance. Every year of delay increasEs costs 

a geometric rate. For example, the time to fix a leaky rc~f is 

when a leak is dis=overed during an inspection of your a~::c 

not after the water has rottEi the subroof and a ceiling. 

I feel strong:y about tte other topics as well. 

tax policy to move us more tc~ard private investment. 

must do everything it reasonahly can to make capital avai:able. 

The regulatory process must be ;11ade more "user'-friendly" :',;:-id a 

helping approach needs to be adopted. And Maine business has to 

be helped overcomi~g the bur~en of W.C. and allowing for irug 

testing. 
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IMPORTANT NEWS AND INFORMATION FROM AAA... MAINE . ··: , 

ISSUES SURROUNDING "TRANSPORTATION POLICY A.CT" MUST BE EXAMINED 
Members can expoct to hear varioua arguments for and aga.inBt the Tra.hsportati.on 
Policy Act between now and November. There will be a great deal of disCUBsion md publio i . 
debate about thiB issue, which ha.a already generated considerable controversy. ' ·. /.:i / ' · 

The Turnpike widenJng issue is nqt new. It has been around· off and on since 1972 and / _. : \ 
never falls to provoke emotional responBe. After years of delay, the current Turnpike 
widening project r::as finally been approved by all the necessary legislative a.nd 
regulatory boclles, but anti-widening forces have succeeded in bringing it to referendum. 

AAA officials at both the state and national levels have ma.de a preliminary imalysis of. 
the referendum and will continue to evaluate and comment on it between now w.d , 1 

November. Our initial reaction is that the whole complexion of thiB issue ha.a changed . -rd. r, 

dramatically. As vn1.tten, the referendum goes far beyond simply widening-or not · '· · ;; 1 ; -! 

widening-the Turn pike and actually raises two distinct issue. More far-reachlng than · ·: · 1· ·, ! 
i !. :/ ~ ,· whether or not to widen the Turnpike are proposed changes in ba.sic tra.n.spoctetion ·, •;}: ,; 

policy that will a.trect highwBN conBtruction and maintenance for years to corn£. . , . ,. ;-, 
Before going to the polls this November to cMt your vote, become well informed about · · · 

all aspects of thiB complex issue. The ballot question readB: "Do you favor the changes in ,' ::- ·1 :, 

Maine law concerning deauthorizi.ng the widening of the Maine Turnpike and . ; .- ·i,., 
establishing transportation policy proposed by citizen petition?" Remember tb.2.t this : : . :.: 
proposal goes far beyond deauthorizing the Turnpike widening project; it affec~ state : , i· i; ·.

tra.n.sportation policy in important WBNS that the question does not identily. ·· · · :, :•• ·: 
AAA urges all members to become informed. Obtain a copy of this legislation (tD 719) . 

by cal.11ng 289-1408, or call AAA Maine at l-800/482-7497 or 780 6800, ext. 6631. If you··.•.,;~./ 
wish to speak to your legislator, call 1-800/423-2900 anq:leave a. mea~age. · . - ·. : · · · :· f:: ·: · i 

AAA CHALLENGES GOVERNOR ON CONSTITUTIONAL ISSUE.,.: f.. 'i : ., . '.. ·, ·,. '.,. '.:':'. 'i. 
In a July 18 letter to Gov. John McKernan ( excerpted below), AAA challenged the 
constitutionality of one element of h.18 budget package, AAA expressed concern that the ' l' 
allocation of $8 million of the two-cent-per-gallon gas ta.x revenue to fund the State Police ·. ~ 
is a.n unconBtitutional diversion of hlghwey monies. ~ 

", .. A constitutional amendment guara.ntees that all fuel tax revenues are to be used J , : } 
only for highwBN purposes. In 1983 a statutory provision was enacted so thatfunda . f ~' 
raised from fuel t:?.Xea could also be uaed for up to BO percent of the expeDBe fo:r · · · •'. · ·· . !: 
enforcement of traffic laws by State Police. Arbitrarily raising t.he percentage ci highwey ': .\ :.: { 
rroney going to State Police to 64 percent the hrat year and 78 percent the second year is _.· _; ? 
clearly a violation of the_ constitution. While BO percent funding of the State Police iB · 
questionable, clainun.g that 78 percent of State Police effort is devoted to the enforcement 
of trafllc laws is bsupportable." · 

" ... AAA ha.a alweys opposed attempts to divert dedicated highwey fundB for 
non-highwey purposes, at both federal and state levels. This disregard for both the letter 
a.nd intent of the 1a.w will inevitably lead to further diversion ofhighwBN fundE. 
Endangering the future of dedicated highwBN funding will have a. negative impwt on 
Maine's hlghw9Jrs and bridges a.nd, ultimately, the entire economy. 

"The people of 1Jalne have alweys supported rea.sonable fuel taxes with the 
understanding that they be uaed to build and maintain good highWBNB, as the 
constitution guarantees. If the two-cent-per-gallon ga.s tax revenues are not goJ.ng to be 
UBed for h!ghwao,s, AAA believes this tax should be rescinded." . 

SCHOOL'S OPEN, DRIVE OARE FULL YI 
AAA Malne reminds motorists that schools are back in session. 

I 
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SUGGESTED LIST OF STATE AFFILIATED REPRESENTATIVES 
TO SPEAK BEFORE THE COMMITTEE 

Lynn Wachtel 

Tim Agnew 

Dana Connors 

John LaFaver 

Ken Gordon 

Don DeMatteis 

Dean Marriott 

Bob Kidd 

Dan Marra 

Ralph Tucker 

Susan Collins 

Sherry Huber 

John Fitzirnrnons 

Robert Woodbury 

Chip Morrison 

Department of Economic and Community 
Development 

Finance Authority of Maine 

Department of Transportation 

Department of Finance 

Public Utilities Commission 

Department of Professional and 
Financial Regulation 

Department of Envirov.mental Protection 

Science and Technology Commission 

Maine World Trade Association 

Workers' Compensation Commission 

Department of Professional and 
Financial Regulation 

Maine Waste Management Agency 

Maine Technical College 

University of Maine 

Department of Labor 



INNOVATIONS 

Musical Chairs in Maryland 
The Governor gets his cabinet to swap jobs for a month. 
The payoff: renewed vigor, fresh ideas-and less red tape. 

By BONNIE ANGELO 

E ven hefore she had a chance to take 
over the Maryland Governor's chair 

last month, Shaila Aery confronted her 
first crisis: two guards held hostage in a 
state prison uprising. Aery remembers 
thinking, "Where can I hide?" Fortunately 
the real Governor, William Donald 
Schaefer, alerted to the emergency, was al
ready at his desk. But for Aery, normally 
secretary of higher education, it was a dra
matic introduction to a unique job-swap
ping scheme in which the Governor or
dered state Cabinet officials to exchange 
portfolios every morning for a month, then 
write reports and suggestions based on 
their experiences. 

Schaefer. who moved temporarily to the 
department of human resources, is pmud of 
his shake-up. Taking over a Cabire·, col
league's desk, he believes, hrir-gs i~ fresh 
eyes and can inject new ideas into st.c,Je bu
reaucracy. He devised the plan while he was 
mayor of Baltimore from 1971 to 1987 be
cause the city's departments "did not know 
they were interdependent." When he first 
proposed the idea to city oflicials, he recalls, 
"they thought it was silly. But the second 
time we got good results." 

State officials were no less skeptical the 
first time Schaefer scrambled the chairs of 
1 I Cabinet members three years ago. Even 
this year, there was some foot dragging. "I 

ing a new format for budget documents. 
Marylanders have learned to expect the 

unexpected from Schaefer, a Democrat 
who is serving his second four-year term. A 
69-year-old bachelor with a hot temper 
and a flair for the flamboyant, he made 
headlines in February by granting clemen
cy to eight women convicted of murdering 
men who had abused them. In the notori
ously corrupt politics of Maryland, he re
mains squeaky clean, an unpolished zircon 
who spends as many nights in the working
class row house he has lived in all his life as 
he does in the 53-room official mansion 
that was redecorated by his close friend of 
35 years, Hilda Mae Snoops. 

Despite a long career in local and state 
government, Schaefer has never developed 
a tolerance for red tape. During his tempo
rnry stewardship at the department of hu
: nan re~-::;~1rcc..:: iast mon,h, he encountered 
the khrl of tiureai:cratic t.cHlenecl( !hat 
irh '.1.irn. An offic•~ hE"j nm o"t of food
:,trrnp ?<:·rrn:.;. H[ askP.d w'..·,y," says th,:' Gov
ernor, "especially since ch,e fcrms came 
from an office not 20 feet away." A clerk 
told him they were "supposed to come 
through the system," at which Schaefer 
snapped, "Why don't you just walk over 
and get them?" She did. On a more sympa
thetic note, Schaefer showed his concern 
for congenial working conditions at the de
partment by rearranging furniture in an of
fice that he found "dull and unattractive," 

and by suggesting that its occupant bring a 
lamp from home to brighten up the place. 
Marvels Schaefer: "They took all my 
suggestions." 

Not surprising. But the Governor, for 
his part, is also giving serious consideration 
to the proposals his colleagues are submit
ting to him. At least one acting agency head, 
dismayed by what he found, will recom
mend "sweeping changes" in the offices he 
visited. Another department head, Martin 
Walsh of general services, came away from 
a month in juvenile scrvices-"an area that 
was a real void for me"--eager to help that 
overburdened agency compete for what he 
calls "the scarce bucks." 

T he most politically sensitive report will 
come from Daryl Plevy, the Gover

nor's director of legal and labor issues, who 
spent her month at the department of 
health and mental hygiene. Plevy, appalled 
by the extreme understaffing she encoun
tered in the maximum-security ward of a 
hospital for the criminally insane, has al
ready taken action to cut red tape on per
sonnel matters. But her report will raise 
other prickly questions. "Resources arc 
limited," she says. "Should we pay for AZT 

when you know it will only make that one 
better for a while, or should we use that 
money for prevention? Should Medicaid 
pay to keep comatose patients alive indefi
nitely? This gets you into really tough 
choices." 

Schaefer rates his latest swap at the top 
a clear success, with high marks for the first 
sit-in Governor, Shaila Aery. He con
curred with her advice to stay away from 
the prison during last month's hostage cri
sis. The strategy worked: after 23 hours the 
guards were quietly freed. ■ 

~..ur 

bitched my head off, but it 
was an eye opener for ev
erybody," says director of 
puhlic relations Lainy Le
Bow, who also went to the 
human resources depart
ment. "'I'll be the first to 
sign up next time." Some 
or the oflicials grumbled 
owr the added hours, but 
most of their anxiety was 
about outsiders' big-foot
ing on their territory. Ev
erybody in Annapolis re
members the last swap, in 
1988, when housing secrc
t ary Jacqueline Rogers 
was sent over to the plan
ning department and 
promptly recommended 
that it be dissolved. Within 
a year it was gone, folded 
into the budget office. 
This year, when Rogers 
showed up for a stint as 
the head or the budget ol'
fice, ollicials there rolled 
oul the red carpet and so
licited her advice on devis- Governor Schaefer moved into human resources while higher-education secretary Shalla Aery claimed his desk 
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Problems: 

~ 
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~ CHAMBER OF Co:-.1:v1ERCE 

~ OF THE GREATER PORTLAl\D REG!Ol\ 

Regul~tory Reform 

Perceived lack of sensitivity to business' 
concerns on the part of regulators 

Regulatory process does not consider 
economic effects on business 

No recourse is provided for businesspeople 
who have concerns about the cost or effects 
of regulation 

Business community perception of 
overregulation and overzealousness on the 
part of regulators 

Solutions: Attitude shift in State government 
(Governor King of Massachusetts as example) 

Creation of Commission to Simplify Rules and 
Regulations 

Requirement of economic impact statements as 
part of the regulatory process 

Regulatory flexibility for small businesses 

Sunset Commissions 

Creation of an Office of Regulatory Reform 
(Colorado) 
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Recent research confirms what California employers have felt all 
plong: that their workers' compensation insurance costs are among 
the highest in the nation -- at least in 1988 -- both as a percent
age of payroll and in weekly premium per worker. 

Researchers John F. Burton Jr. and Timothy P. Schmidle compared 
interstate variations in workers' compensation premium costs. 
Average rates per $100 of payrqll for each state were calculated for 
44 occupational classifications that account for over 61 percent of 
covered payroll _nationally' .. State average rates were adjusted to. 
reflect a variety of factors -- dividends, premium discounts, expe
rience modifications, etc. -- to produce a net cost. The net rate 
and state average weekly wage on July 1, 1988 then were used to 
determine an average weekly premium for a covered employee. 

According to the study, California employers in 1988 paid an average 
of 3.075 percent of payroll for workers' compensation insurance, 53 
percent above the national norm. The average weekly cost per em
ployee, $13.99, was 66 percent higher than the average of other 
states. The top ten jurisdictions: 

Adjusted rate per 
$100 of payroll 

Montana 4.201 
CALIFORNIA 3.075 
Texas 3.042 
New Mexico 2.898 
Alaska 2.817 
Hawaii 2.793 
'Maffili~mmtt~1 
Flo'~ida 2.662 
Rhode Island 2.512 
Oregon 2.483 

Nat'l. Avg. 2.005 

Average weekly cost 
per employee 

Montana 18.50 
Alaska 18.38 
CALIFORNIA 13.99 
Texas 12.32 
D.C. 11.67 
Hawaii 11.41 
New Mexico 10.90 
Oregon 10.82 
Ohio 10.57 
•«~e~~ ·:::~:-,~~~o~ 

8.41 

At the other extreme, Indiana insured employers paid 0.654 percent 
of payroll, an average.of $2.89 per employee per week. 

Burton, former chairman. of the National Commission on State Workmen's 
Compensation Laws, currently is director of the Institute of Manage~ 
~ent & Labor Relations at Rutgers University. The study is reported 
in the latest issue of John Burton's Workers' Compensation Monitor, 
available from LRP Publications, 747 Dresher Road, Suite 500, Horsham, 
PA 19044. 
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Bf.: A TAX POLICY WHICH ENCOURAGES PR!VATE INyESTMEN',t 

In the last decade, the shift of the burden to finance infrastructure 

needs has moved from the federal ..• to the state and local sectors. we see 

in the 1~90's a continuation of this shift, .• from the local public to the 

private sector. 

Paper companies will be asked by their locality to share in wastewater 

treatment facilities .•• Tannerys will be asked to share in sludge 

clean-up.,.All industries will be asked to share in the ever expanding 

cotnpliance to the Safe Drin:ldng Water Act of 1974, as amended in 1986. 

Taxable income for rt~sident individuals in Maine is derived from 

federal adjusted gross income, To the extent that a private company's 

investment in any municipal project exceeds ten (10%) percent of the 

project, in all likelihood the bonds to finance such a project will be 

caused to be "private activity bonds", as defined under applicable 

provisions of the Internctl Revenue Code of 1986, as amended. While the 

interest income from municipal bonds is exempt from taxes, both federal 

and local. .. "private activity status 11 causes the interest income from such 

municipal bond issues to be treated as a preference item to be included in 

calculating a Aalternative Minimum Taxable income ("AM"r 11 ) imposed with 

respect to individuals, corporations and other taxpayers. This is on both 

the federal and the State level. 

We understand that in the recent legislative session .. ,AMT has been 

more greatly scrutinized a;s a potential revenue source for the state. We 



judge that this is inconsistent! We are shifting the burden to finance 

essential and desirable infrastructure to the private sector. Yet, in 

imposing an additional tax penalty (i.e. via AMT) we are making it more 

expensive to finance such i.mprovements. 

We should make it easier ..• not harder, to join in a partnership with 

the public and private sectors. We can do nothing about federal tax 

treatment of Private Activity Bonds. However, we are in charge of our own 

destiny. Private Activity Bonds should be excluded from the calculation 

of AMT for State income tax purposes. This is a more consistent message 

to send to the private sector, 

) 
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TO: 

FROM: 

STATE HOUSE STATION 13 
AUGUSTA, MAINE 04333 

TEL.: (207) 289-1670 

August 19, 1991 

Members and Staff of the Committee on Economic and 
Physical Infrastructure 

Karen L. Hruby, OPLA~~ 

RE: Committee Staff Update 

Attached you will find a copy of the minutes of the committee's 
August 9th meeting. Additional material was added to the 
prioritized elements list on page 3 to note the committee's 
intention to review these areas from the perspective of making 

:recommendations to restructure state government into a more 
effective and efficient operation. 

Notes from the committee's meeting witht he Chamber of Commerce 
and Industry Board of Directors on August 15th are also 
enclosed. 

The individuals named on attachment B were contacted to arTange 
a time for them to speak with the committee. As of today five 
business representatives have been scheduled for Friday's 
meeting; two have refused. The prioritized list of the 
elements of a sound business climate to be sent to your guests 
were also modified to include the statement of perspective 
added to the minutes. That list will be sent out today to 
those scheduled for Friday's meeting. 

Work on the matrix of business development functions and 
agencies as well as locating information about the tax burden 
per capita is continuing. 
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TO: 

FROM: 

STATE HOUSE STATION 13 
AUGUSTA, MAINE 04333 

TEL.: (207) 289-1670 · 

August 19, 1991 

Members and Staff of the Committee on Economic and 
Physical Infrastructure 

Karen L. Hruby, OPLA ~~ 
RE: Summary of August 9th committee meeting 

The Committee on Economic and Physical Infrastructure held their 
second meeting on August 9th, 1991. Present were co-chairs 
David Flanagan and Jean Mattimore, Rusty Brace, and staff Steve 
Adams, Mila Dwelley and Karen Hruby. After brief introductions 
of new staff, the committee discussed the minutes from the 
previous meeting. 

Co-chair Mattimore had several questions. A discussion which 
strove to clarify the problem statement; the nature of the notes 
regarding "leadership" and "relative weight" in state 
departments and agencies; the intent of the reference to the 
Maine Development Foundation's panel on Quality Management; the 
use of the university system's expertise; and a recap of tle 
counter-cyclical dialogue resulted. 

This discussion was followed by Adams' presentation on the 
relevance of information from the 1991 Development Report Card 
to the committee's areas of investigation. He reviewed the 
history of the Development Report Card and noted that its three 
weaknesses were: 
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• accuracy (there was at least one inaccuracy in the Maine 
data and it is reasonable to assume that given the problem 
of trying to fit diverse programs from 50 states into finite 
categories would result in some level of error); 

• timeliness (most data was from 1989-90) and; 

• relevancy of individual items to Maine. The example cited 
was that some measures, such as number of Ph.Ds graduated or 
number of patents awarded did not reflect the close 
proximity of the state to the skilled workforce pool created 
by Boston's. 

Nevertheless, it is considered the premier evaluation tool 
available when comparing economic development factors among the 
states. The committee requested individual copies of the 
report, which SPO will provide. 

Adams continued with a description of the four major indexes of 
economic development provided by the report: 

1. The Economic Performance Index; 

2. The Business Vitality Index; 

3. The Development Capacity Index; and 

4. The State Policy Index. 

Indexes 1 and 2 tend to reflect the current state (1989-90) of 
economic affairs. Consequently Maine had high scores on them. 
Indexes 3 and 4 describe the climate for future economic 
development. While Maine had a high score on State Policy, it 
did poorly in the area of Development Capacity. Adams suggested 
that the committee focus its attention on the third and fourth 
indexes and provided a more in-depth discussion of their 
composition. Handouts which described the indexes in detail and 
showed Maine's relative ranking on these indexes were provided 
to the committee. 

Adams also discussed other resources available to the committee 
including "The Productivity Imperative and the New Maine 
Economy", a recent report published by SPO, and selected 
questions from the 1990 Business Task Force survey. 

Brace noted that innovation and new product development would be 
the keys to future economic development. He stressed that the 
communications among government agencies, business and the 
university system needed improvement. 
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The committee then brain stormed elements that created a sound 
business climate. The objective was to focus on the areas of 
government involvement which, whether through policies, 
regulatory decisions or direct action had a significant impact 
on the business climate. The committee initially identified 10 
elements and narrowed their focus to the 5 highest priority 
issues, which they further defined or clarified. All ten 
elements are listed below; those in bold print are the elements 
the committee will focus on. 

***************************************************************** 
IT IS IMPORTANT TO NOTE THAT THESE ELEMENTS WILL BE ADDRESSED IN 
THE CONTEXT OF RESTRUCTURING STATE GOVERNMENT TO BE MORE 
EFFICIENT AND EFFECTIVE. 
***************************************************************** 

1. A tax policy which encourages private investment. Areas 
of investigation include: 

• individual and corporate taxes; 
• individual and corporate tax exemptions; 
• the development of a target {based on a comparison 
with other states) of the total tax burden on a per 
capita basis; 
• an evaluation of the impact of the current tax mix on 
savings and investment decisions in the private sector; 
• how the shift from a manufacturing economy to a 
service economy changes the perspective on tax mix and 
exemptions. 

2. Adequate public investment in infrastructure including: 

• transportation; 
• technology/telecommunications; 
• environment (water, sewer, solid waste); and 
• energy 

will be considered with regard to: 

• capital expenditure budgeting - is a process for a 
longer term budgeting process needed? 
• the implementing decision process - does it assure 
sufficient infrastructure development to maintain a 
targeted level of business growth? 
• the siting process - is infrastructure sited where it 
is needed to maintain a targeted level of business 
growth? Are economic and business needs considered in 
siting decisions? 
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3. Availability of capital, defined as state encouragement 
of capital development and investment through the issuance 
of bonds and guaranteed loans, not the direct transfer of 
general operating funds. The overlap between this element 
and tax policy is recognized and will be addressed. 
Identified areas of investigation include: 

• state banking regulation as it applies to the 
development of capital; 
• tax policies regarding capital development and 
investment; 
• the effectiveness of present financing systems such 
as FAME, MSHA and the Maine Bond Bank. 

In addition, the committee has asked that staff provide them 
with a matrix of the functions performed by the various 
agencies which provide economic development services to the 
business community. 

4 An efficient regulatory process. The necessary aspects 
of the process would include: 

• a process which minimized the number of steps for a 
decision to be made; 
• a process which produced timely decisions and timely 
appellate decisions; 
• a process that knew and evaluated the cost (public 
and private) of processing applications. 

The committee is aware of the study commission on permitting 
and reporting and wishes to work in conjunction with them in 
this area. 

5. Improved productivity through 

• lower worker's compensation and medical insurance 
costs; 
• technology and; 
• human resources, including the issues of vocational 
education and drug and alcohol abuse. 

6. Availability of a skilled workforce. (This issue was 
recommended to the Committee on Education for study). 

7. Counter-cyclical investment; 

8. Promotional activities including: 

• tourism 
• the state as a good place to do business (both 
internally and externally) 
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9. Improved communications/access/awar~ness/collaboration 
between government (including the university system) and the 
private sector. 

10. Understanding the differences of the needs and 
priorities between small and large business. 

With the major areas of focus defined, the committee discussed 
how to obtain the information they needed. They will reconsider 
the issue of a survey of businesses once they have had the 
opportunity to review the information they received today. The 
idea of focus groups has been rejected as providing anecdotal 
evidence only, however the co-chairs expressed the desire to 
begin informational discussions with business leaders and state 
agency representatives as soon as possible. Staff will prepare 
a suggested list of participants with suggested questions for 
the committee's review. 

The committee adjourned until the next scheduled meeting of 
the commission on August 23, 1991. 
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SUMMARY OF COMMITTEE MEETING WITH ME CHAMBER OF COMMERCE & 
INDUSTRY BOARD OF DIRECTORS AUGUST 15, 1991 

ALL COMMITIBE MEMBERS PRESENT. 

DA VE FLANNIGAN PRESEJ\"'TED OVERVIEW OF MISSION TO CHAMBER. 

JEAN MATTIMORE DESCRIBED THE PRIORITY ISSUES IDENTIFIED BY THE 
COMMITTEE. 

RUSTY BRACE NOTED IMPORTANCE OF PUBLIC/PRIVATE PARTNERSHIPS AND 
DIFFERENTIATING NEEDS OF SMALL AND LARGE BUSINESSES WITH A SPECIAL 
FOCUS ON THE NEEDS OF SMALL BUSINESSES. 

COMMENTS OF MCCI BOARD: 

ROGER MALLAR: • Environmental process needs repair in areas of 1.) accountability -
-> BEP should become strictly advisory. DEP commissioner should 
be final arbiter of permits; and 2.) 

• DEP organization should be changed to a three-tier approach to licensing--> a. Technical 
assistance, permit processing, enforcement. 

• Natural Resource "superagency" may not be in the interests of business. 

DA VE FLANNIGAN: Energy, highways, solid waste, wetlands restrictions are most important 
impediments to economic gro\T,1h in Maine. 

ROLLAND SUTTON: • Small business is important, and Maine has no focused program of 
assistance; 

• Unemployment taxes, workers comp., etc. make Maine bad place to do business; 

• need an educated workforce. 

KATHIE LEONARD: • Tourism is not a high enough priority to State. 

TOM BAUM: • Small business important. 

• Media is negative. 

LLOYD WILLEY: • State is largest single purchaser of goods and services in Maine. Should 
make effort to keep contracts in Maine. 
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• Govt. purchasing officials are not knowlegable enough about Maine-produced goods and 
services. 

=--JO=E=-___ : • Vision is lacking; 

• need to connect govt employee compensation to productivity; 

• shift some govt-owned assets to private sector either through private "authority" e.g. 
Turnpike Authority, or leased out to private firms , e.g. state parks.; 

• Involve state employees in restructuring. 

DAVID HUGHES: • 

• Appropriate priorities 

Improve quality of questions govt managers ask about themselves 
and their agencies. 

• permanent structure for assessing govt management. 

PHIL SARGENT: • Travel and tourism needs more spending. 

• Don't forget large businesses. 

BILL BEYER: • less govt is better; tax burd~n should be consistent with profit growth. 

JACK DEXTER: • predictable tax policy 

• new fiscal management system to buffer boom/bust affects. 

• legislature must understand economic impact of proposed statutes. 

• maintain priorities of ECO-ECO project. 

KATHIE LEONARD: • State should help focus current efforts of Maine banks to meet the 
requirements of the Community Reinvestment Act to take fuller 
advantage of current efforts of banks. 

TOM BAUM: • DEP & legislature needs to make their priorities clear. 

BOB RENY:• Local education budget needs to be returned to full town meeting. 

ROLLAND SUTTON: • Report of Restructuring Commission must be unanimous if it is to 
be accepted by decision-makers. 
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Attachment B 
List of Potential Business Participants 

~ 

Bill Haggett 
G. Melvin Honey 
Torn Baum 
Jack Dexter** 
Sandy Goolden* 
Kathy Leonard 
Bob Reny* 
Leon Gorman 
Charles O'Leary 
Henry Bourgeois* 
Bill Ryan* 
Ann Chostak 
Patrick Murphy 
Warner Cook* 
Dave Maskiewitz** 
Frank or John Costas 
John Quartercarnp 

Jerry Haynes*** 

* Attending Friday, August 23rd 
** Will not attend 
*** Wants to be on mailing list 

COMPANY 

Bath Iron Works 
Maine Public Service 
Pratt and Whitney 

Maine Chamber 
Greater Portland Chamber 
Auburn Manufacturing 
Reny Department Stores 
L. L. Bean 
Maine AFL-CIO 
Maine Development Foundation 
People"s Heritage Bank 
Fleet Bank 
Pan Am Consultants 
Sugarloaf 
Scott Paper 
Elcon 
Maine Real Estate Developers 
Association 
Maine Assoc. of General 
Contractors 
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RELEVANT DEPARTMENTS/AGENCIES AND CORRESPONDING INFORMATION 

TASK ASSIGNED TO DATE ASSIGNED DATE DUE DATE COMPLETED 

•' 

1. IDENTIFY INFRASTRUCTURE COMPONENTS OPLA 7/29 8/3 

2. IDENTIFY DEPARTMENT/AGENCY RESPONSIBLE FOR OPLA 7/29 8/3 

INFRASTRUCTURE COMPONENT 

3. IDENTIFY DEPARTMENT/AGENCY RESPONSIBLE FOR OPLA 7/29 8/3 

COUNTER-CYCLICAL INVESTMENT 

4. IDENTIFY DEPARTMENT/AGENCY RESPONSIBLE FOR OPLA 7/29 8/3 

ECONOMIC DEVELOPMENT 

5. IDENTIFY DEPARTMENT/AGENCY RESPONSIBLE FOR OPLA 7/29 8/23 

REGULATION OF BUSINESS 

6. FOR EACH OF THESE DEPARTMENTS/AGENCIES OPLA 7/29 8/3 

OBTAIN THE FOLLOWING INFORMATION: 

MISSION STATEMENT 

ORGANIZATIONAL CHART 

PERSONNEL COUNT 

BUDGET 

7. ESTABLISH A LIST OF THE DEPARTMENTS/ SPO 7/29 

AGENCIES TO COME BEFORE THE COMMITTEE 

8. CONTACT THE NECESSARY PEOPLE SPO 7/29 
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BUSINESS COMMUNITY PERCEPTIONS 

TASK ASSIGNED TO DATE ASSIGNED DATE DUE DATE COMPLETED 

1. IDENTIFY LEADERS IN THE PRIVATE SECTOR WHO COMMITTEE, 7/29 

FEEL STRONGLY ABOUT ECONOMIC DEVELOPMENT SPO 

AND WHO HAVE IMPLEMENTED THEIR IDEAS 

2. CONTACT THESE PEOPLE AND ASK THEM WHAT SPO, 7/29 

THE STATE HAS DONE, COULD HAVE DONE, OR OPLA 

SHOULD HAVE DONE TO ASSIST IN THEIR 

ECONOMIC DEVELOPMENT 

3. CONTACT CONSUMERS TO OBTAIN THEIR PERCEPTIONS OPLA 7/29 

OF WHAT THE STATE IS/ISN'T DOING TO 

FOSTER ECONOMIC DEVELOPMENT 

4. IDENTIFY BUSINESSES WHO HAVE LEFT THE STATE SPO 7/29 

DURING THE LAST 5 YEARS 

5. CONTACT THESE PEOPLE AND INQUIRE AS TO WHY OPLA 7/29 

THEY LEFT THE STATE 

6. CONTACT BUSINESS LEADERS CURRENTLY OPERATING OPLA 7/29 

IN MAINE AND OBTAIN THEIR OPINIONS REGARDING 

WHAT THE STATE IS/ISN'T DOING TO ASSIST 

THEM 

7. OBTAIN DEMOGRAPHIC INFORMATION ON BUSINESSES SPO 7/29 

INCLUDING: 

TYPE OF BUSINESS 

LOCATION 

NUMBER OF EMPLOYEES 

8. OBTAIN DATA ON THE TREND OF MAINE'S ECONOMIC SPO 7/29 

GROWTH DURING.THE LAST 10 YEARS 

7/29/91 



MAINE DEVELOPMENT FOUNDATION INFORMATION 

TASK ASSIGNED TO DATE ASSIGNED DATE DUE DATE COMPLETED 

1. OBTAIN A COPY OF THE MAINE DEVELOPMENT OPLA 7/29 8/23 

FOUNDATION REPORT 

2. ESTABLISH WHAT INFORMATION FROM THE MAINE COMMITTEE 7/29 

DEVELOPMENT FOUNDATION CONFERENCE AT DECISION 

SUGARLOAF SHOULD BE REPEATED FOR THE 

COMMITTEE 

3. CONTACT THE NECESSARY PEOPLE SPO, OPLA 7/29 

7/29/91 
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PRIVATIZATION 

TASK ASSIGNED TO DATE ASSIGNED DATE DUE DATE COMPLETED 

1. DEFINE PRIVITIZATION OPLA 7/29 8/23 

2. IDENTIFY THOSE STATES WHO ARE CURRENTLY OPLA 7/29 8/23 

DOING A SUBSTANTIAL AMOUNT OF PRIVATIZATION 

3. IDENTIFY TYPES OF SERVICES THAT CAN MOST OPLA, 7/29 8/23 

EFFICIENTLY AND EFFECTIVELY BE PRIVATIZED SPO 

4. IDENTIFY SERVICES IN MAINE CURRENTLY BEING SPO 7/29 8/23 

PRIVITIZED 

7/29/91 



STATE POLICIES 

TASK ASSIGNED TO DATE ASSIGNED DATE DUE DATE COMPLETED 

1. DETERMINE WHETHER OR NOT A PLAN OR STRATEGY SPO 7/29 

EXISTS WITHIN THE STATE TO REPLACE 

LOST JOBS AND BUSINESSES 

2. IF SUCH A POLICY EXISTS, STATE WHAT SPO 7/29 

THAT POLICY IS 

3. DEVELOP A LIST OF POLICIES THAT COMMITTEE/ 7/29 

ADVERSELY AFFECT THE BUSINESS CLIMATE CONSTITUENTS 

4. DETERMINE WHETHER OR NOT THERE IS SPO 7/29 

POLICY COORDINATION AMONG AGENCIES OR 

WHETHER POLICIES CONFLICT 

5. LOCATE AND OBTAIN ANY ECONOMIC SPO 7/29 

DEVELOPMENT INDEX THAT WOULD ASSIST 

THE COMMITTEE IN COMPARING MAINE WITH 

OTHER STATES IN THE FOLLOWING AREAS: 

TAXATION 

ENERGY. 

WORKERS' COMPENSATION 

HEALTH CARE 

TRANSPORATATION 

EDUCATION 

WASTE DISPOSAL 

7/29/91 
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STATE OF MAINE 
OFFICE OF POLICY AND LEGAL ANALYSIS 

ROOM 101/107/135 

ROY W. LENARDSON, RES. ASST. 

BRET A. PRESTON, RES. ASST. 

TO: 

STATE HOUSE STATION 13 
AUGUSTA, MAINE 04333 

TEL.: (207) 289-1670 

July 31, 1991 

Members and Staff of the Committee on Economic and 
Physical Infrastructure 

FROM: Karen L. Hruby, OPLMLH 

RE: Committee Staff Update 

Since your July 29th meeting we've been working on the 
tasks assigned to us by the committee. Attached you will find: 

• A summary of the committee's July 29th meeting. 

• A package of assigned tasks divided into categories. 
These task lists will be regularly updated and forwarded to 
you. 

• A list of the infrastructure components, types of 
counter-cyclical investment and types of economic 
development and the departments and agencies responsible 
for each component or activity. 

• A summary of each of the identified departments and 
agencies which includes a mission statement, a personnel 
count, the most recent budget and an organizational chart. 

• A pie chart reflecting state expenditures from the 
General Fund for the fiscal year ending June 30, 1990. 

After serious consultations among OPLA, SPO and the Maine 
Chamber of Commerce and Industry staff, we have determined that 
conducting a survey which would prov~de meaningful results, as 
requested on the Task List as number 3 under Business Community 
Perceptions, would require considerably more time and resources 
than are available. I suggest that the committee consider 
holding two or more focus group meetings to garner this 
information. 



Each focus group would consist of four or five business 
people, the committee members and a facilitator. The 

. questions, .. distributed in advance, would focus on a few issues 
that the committee decided were most important. For example: 
conflicting policies, factors negatively influencing the 
economic climate, causes for declining employment, businesses' 
infrastructure needs, or what steps the state could take to 
improve the business climate in Maine. The participants would 
hold an in-depth discussion that would allow them to react to 
the remarks of the other participants and to collectively brain 
storm in addition to relating their own opinions and 
experiences. The advantage that this process has over 
surveying is.the in-depth nature of the discussions and the 
ability to follow-up on interesting ideas. The disadvantage is 
that the results cannot generalized since statistical tests of 
significance cannot be met. 

Please let me know if you'd like to pursue the focus group 
option. Of course if you have any questions please feel free 
to contact me at 289-1670. 
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Infrastructure Components 

Energy 

Highway/Brldge/Airports/Waterports 

Sewer 

Telecommunications 

Waste Disposal 

Water 

Types of Investment 

Community Development 

INFRASTRUCTURE COMPONENTS 

Agency/Department Responsible 

Public Utilities Commission 

Department of Transportation/ 

Turnpike Authority 

Quasi-Municipal 

Public Utilities Commission 

Maine Waste Management Agency 

Quasi-Municipal 

COUNTER-CYCLICAL INVESTMENT 

Agency/Department Responsible 

Department of Economic and Community 

Bond Financing Department of Finance 

Loan Insurance for Businesses 

Bond Financing for Businesses 

Higher Education Financing 

Bond Financing for Governmental 

· . Units Below the State Level 

Affordable/ Accessible Housing 

Types of Economic Development 

Support and assist businesses 

Encourage new Investment 

Support municipalities in their effort 

to balance economic growth 

Promotional Programs 

ECONOMIC DEVELOPMENT 

Finance Authority of Maine 

Maine Bond Bank 

Maine State Housing Authority 

Agency/Department Responsible 

Department of Economic and Community 

Development 

Department of Agriculture 

Department of Marine Resources 



DEPARTMENT OF AGRICULTURE, 
FOOD AND RURAL RESOURCES 
BER~ARD W. SHAW, COMMISSIO\'.ER 
JOIC\ T. FOGLER, Deputy Commissioner 
CARL W. FLORA, Deputy Commissioner 

Central Office: Deering Bldg. (Af.ffil), Augusta Telephone: 289-3871 
Mail Address: Statehouse Sta. #28, August.a, Maine 04333 

Established: 1852 Swiset Review Required by: June 30, 1991 

Reference: Policy Area: 01; Umbrdla: 01; Unit: 001; Citation: 7 M.R.S.A:, SecL 1 

Average Count-All Positions: 290 Legislative Count: 119 

The Department of Agriculture, Food and Rural Resources was established to 
improve Maine agriculture through: the conservation and improvement of the soil 
and croplan'd of the State; the development, compilation and dissemination of 
scientific and practical knowledge; the marketing and promotion of agricultural 
products; the detection, prevention and eradication of plant and animal diseases; 
the protection of the consuming public against harmful and unsanitary products 
and practices; and the sound development of the natural resources of the State. 

The commissioner of Agriculture and/or the appropriate boards or commissions 
within the Department have authority to establish and promulgate grades and 
standards for Maine agricultural products, and promote the use of such products; 
to inspect agricultural products, and the premises and conveyors on which such 
products are stored, handled or processed, and issue certificates of inspection; to 
grant licenses and permits; to collect fines and legal and usual fees; to hold 
hearings for the purpose of obtaining essential information; to establish, 
promulgate and maintain a full record of necessary regulations, and to provide for 
the enforcement of the same; to establish milk prices: to establish harness racing 
schedules; to register pesticides and license their u:se; to investigate and prosecute 
cases of cruelty to animals; to adm'iriister the agricultural bargaining law; to 
appoint all officials, boards, and commissions as provided by law; and to employ 
personnel necessary to can-y out these responsibilities. 

Organizational Units: 

Administrative Services Division 
Bureau of Agricultural Jvlarketing 

Division of Market Development 
Division of Quality Assurance 
Maine Potato Board 
Maine Dairy and Nutrition Council 
Maine Dairy Promotion Board 

Bureau of Agricultural Production 
Division of Veterinary Services 
Division of Plant Industry 
State Horticulturist 
Seed Potato Board 
Division of Production Development 



Bureau of Agricultural and Rural Resources 
Division of Resource Development 
Board of Pesticides Control 
State Harness Racing Commission 
State Soil and Water Conservation Commission 

Bureau of Public Services 
Division of Regulation 
Sealer of Weights and Measures 
Animal Welfare· Board 
Maine Milk Commission 

. . Maine Agricultural Bargaining Board 
Maine Pull Events Commission 

Commissioner's Office 
Research Unit 
Office of Public Information 



r- CONSOLIDATED FINANCIAL CHART FOR FY 90 
DEPARTMENT OF AGRICULTURE, FOOD AND RURAL RESOURCES 

TOTAL 

FOR Sp«:la I 
ALL ~ncral Revenue lllghway Feder,! :-.11:,,;. 

1-lJNDS Fund Fund.1 Fund Fund.1 Fund.1 

EXPE,NDITURES 
S,Juic.1 md Wage, 5,408,263 1,959,389 1,725,481 332,696 390,697 

He.Jui Bcnclit.s 510,134 273,149 160,573 34,633 ~1,779 

Retirement 1,054,819 587,625 333,787 58,407 75,000 

Oth::r Prince lkncfit.s 49,932 25,894 15.981 4.4.38 3,569 

Computer Scrv_icc,-Cornm 173 53 120 

Computer Scrvicc,-Sute 9,872 3,404 6,468 

Oth::r ContnctuaJ Service 2.,940,951 1,311,718 1,289,819 98,135 2~1.279 

Rents 109,386 42,586 51,853 5/J 14,897 

Cornrnoditic, 489,635 147,531 12A,895 5,904 2: 1,305 

GnnL,-Subsidic,-Pcn,iom 4,583,405 4-03,660 3,927 ,2116 91.391 :01 ,058 

Equipment 180,261 112.,383 63,455 4,423 

hllcrc,t-Dcbt llctircm:::nt 1,025 578 139 308 

Trmsfcrs to Other Punch 664,582 47~.848 160,367 19.522 9,845 

TOTAL EXPE/\DITlJRES 16,002,438 6,402,818 7,860,22A 649,649 1.:~9,747 
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DEPARTMENT OF ECONOMIC 
AND COMMUNITY DEVELOPMENT 
LY;s;N WACHTEL, COMMISSIO:\ER 

Central Office: 193 St.ate St.reel, August.a; Telephone: 289-2656 
Mail Address: Statehouse Sta. 1159, Augusta, Maine 0-1333 

Established: 1987 SWtSet Review Required by: June 30, 1999 

Reference: Policy Area: 01; Umbrella: 19; Unit: 100; Citation: 5 M.R.S.A., SecL 13053 

Average Cowit-A/1 Positions: 86 Legislative· Count: 79 

The Department of Economic and Community Development has four major policy 
functions: business attraction and assistance, tourism development and 
management, community development, and comprehensive land use planning. The 
Commissioner of Economic and Community Development designs and implements 
programs to ·meet these purposes. A significant number of programs require the 
Department to coordinate a variety of activities with Maine's public and private 
sectors. 

Organizational Units: 

Office of Comprehensive Land Use Planning 
Office of Community Development 
Office of Business Development 
Division of Development Policy 
Office of Tourism . 



CONSOLIDATED FINANCIAL CHART FOR FY 90 
DEPARTMENT OF ECONOMIC AND COMMUNITY DEYELOPMEl.\'T 

-- . 

TOTAL 

FOR Special 

ALL General Revenue Highway Fcdcrnl Misc. 

FUNDS Fund Fund, Fund Fund, Fund, 

EXPENDffURKS 

S1hrics uid Wages 2,679,163 2,051,626 145,436 4S2,101 

J-lc,Jth BcnefiLs 198,392 144,822 12,107 41,463 

R.ctirem=nl 456,147 334,652 28,600 92,895 

Oth:;r Fringe Bene[iLs 36,036 28,473 1,880 5,683 

Compulcr Services-Stale 3,856 3,576 2SO 
Oth:,r Contractual Service 4,760,630 4,590,256 90,631 74,841 4,902 
RenLs 251,039 2A5,389 M-0 4,949 105 
Commodities 146,566 140,653 1,358 4,555 

GranLs-Sul;,;idies--Pen.sion.s 16,450,713 3,633,757 869,723 11,947,233 

Equipment 44,323 44,323 

ln1.crc,t-l)cbt Retirement 72 28 44 

Transfers to Other Funds 37,567 32,261 5,306 

TOTAL EXl'END!TURF-~, 25,061,554 11,217,555 1,182,642 12,659,350 5,(XJ7 



ORGANIZATIONAL CHART 
DEPARTiY!l~NT OF ECONOMIC AND COi'vli\'lUNlTY D!WfLOPiVlENT 
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DEPARTMENT OF FINANCE 
H. SAWIN MILLETT, JR., COMMISSIONER 

Central Office: State Office Bldg., Augusta; Fioor: 3 Telephone: 289-3446 
Mail Address: Statehouse Station #78, Augusta, Maine 04333 

Established: 1931 Sun.set Review Required by: June 30, 1990 

Reference: Policy Area: 00; Umbrella: 08; Unit: 114; Citation: 5 MRS.A., SecL 281 

Average Count-All Positions: 663 Legislative Count: 636.5 

· The Department of Finance is the principal fiscal agency of Maine State 
Government· 

Organization Unit: 

Administrative Services Division 
Bureau of the Budget 
Bureau of Accounts and Control 
Bureau of Alcoholic Beverages 
Bureau of Lottery 
Bureau of Taxation 
Board of Emergency Municipal Finance 
State Claims Commission 
State Liquor Commission 
State Lottery Commission 
Advisory Council on Deferred Compensation Plans 



.,i 

j 

CONSOLIDATED FINANCIAL CHART FOR FY90 
DEPARTMENT OF FINANCE 

TOTAL 

FOR Spe<:IRI 

ALL Gcncrnl Revenue Highway 
FUNDS Fund Funds Fund 

EXPENDffURES 

Salarie., and Wages 14:188,362 7,979,305 60,219 

Health Bcnclit.s 1,412,386 766,413 2,391 

Rctircrrx:;r\l 2,809,4 I l 1,571,622 3,672 

Oth::r Fringe f3enefits l ll,996 67,350 366 

Computer Scrviccs--Comrn 35,l0l 35,101 

Computer Services-State 3,678,649 3,468,673 

Other Contractual Se,vicc '1,013,993 4,736,073 22,322 

Rents l, 190,765 66,865 

Commodities 476,0l 3 122,221 1,14 l 

Grants--Subsidies--Pensiom 25,772,603 21,932,569 3,649,849 13,655 

Equipment 556,633 555,880 753 

lntercst-f)cbt Retiren'<'.nt 4,900 259 I 
T ransfe,s to Other Funds 1,148,218 764,000 5,766 

TOTAL EXPENDITURES 58,699,030 42,066,331 3,649,849 110,286 

TOTAL 

DEPARTMENT OF FINANCE FOR Spe<:lal 

(Chief Admlnlslrallvc Unll) ALL General Revenue lllghway 

FU.\'DS Fund Funds Fund 

EXPENDO'URES 

Salaries and Wages 128,638 128,638 

Health Bcnefit.s ·6,187 6,187 

Rctire,rcnt 16,743 16,743 

Other Fringe Benefits 1,659 1,659 

Computer Services-Stale 735 735 

Other Contractual Service l 2.6,934 12.6,934 

Commodities 1,045 1,045 

GranL,-Subsidies-Pensions 1,999 1,999 

TOTAL F:XPENDITURES 283,940 283,940 

Federal Mlse. 

Funds Fund, 

6,448,838 

643,582 

1,234,117 

44,280 

7.D9,976 

2,255,598 

1,123,900 

352,651 

176,530 

4,640 

378,452 

12,872,564 

Federal Misc. 

Funds Funds 
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FINANCE AUTHORITY OF MAINE 
BRADFORD E. WELLMAN, CHAIRMAN 
Ti:¼OTHY P. AGNEW, CHIEF EXECUTIVE OFFICER 

Central Office: 83 Western Ave., Augusta Telephone: 623-3263 
Mail Address: P.O. Box 949, Augusta, Maine 04332-0949 FAX: 623-0095 

Established: 1983 S!'Afet Review Required by: June 30, 200 I 

Reference: Policy Area: 01; Umbrella: 94; Unit: 457; Citation: 10 M.R.S.A;, Sect. 964 

Average Count-All Positions: 30 Legislative Count: 0 

pURPOSE: The Finance Authority of Maine, an independent State agency, was created by an Act of 
the Maine State Legislature in 1983 to assist business development and create new employment 
oppcrtunities throughout Maine. In part, the Authority accomplishes this by working cooperatively with 
the State's lending, financial, economic development and business community to develop and imple
ment new financfal services for Maine's business community. 

The Authority has a wide array of existing programs, ranging from traditional loan insurance for 
both small and larger Maine businesses, to tax credits for investments in eligible small businesses. FAME 
also administers two bond financing programs which help Maine businesses access long-term, reduced-
rate financing. . 

Effective April, 1990, the Authority became the designated agency responsible for administering 
the State's higher education finance programs. Through loans and grants, the Authority will assist 
students in paying the costs of attending institutions of higher education. In addition, the Authority will 
be developing a program of outreach and counseling to encourage Maine youth to aspire to higher 
education. 



FINANCE AlffHORITY OF MAINE 

ORGA;\'IZA TIO\'AL CHART 
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DEPARTMENT OF LABOR 
CHARLES A. MORRISO:-., COMMISSIO\ER 

Cen/ral Office: 20 Union Street, Augusta Telephone: 289-3788 
Mail Address: P.O. Box 309, Augusla, Maine 04332-0309 

Es1ablished: 1971 SUJ1Sel Review Required by: June 30, 20CX) 

Reference: Policy Area: 04: Umbrella: 12: Unit: 158: Citalion: 26 M.R.S.A., Seel. 1401 

Average Count-All Posilions: 688 Legislalive Count: 52 

The Department of Labor was established to achieve the most effective utilization 
of the labor resources in the State by developing and maintaining an accountable 
State employment and training policy, by insuring safe working conditions and 
protection against loss of income and by enhancing the opportunities of 
individuals to improve their economic status. 

The Department, through specific powers and duties delegated to its component 
administrative units is authorized to provide services for all workers and 
employers in the State who desire assistance, and establish and maintain free 
public employment offices. The Department collects unemployment taxes from 
liable employers and pays unemployment benefits to eligible claimants. It also 
enforces all State laws established for the protection of the health and safety of 
workers, and laws regulating the payments of wages and employment of minors. 
The Department also seeks to further harmonious labor-management relations and 
provide occupational training for the unemployed and underemployed. 

Organizational Units: 

Bureau of Employment Security 
Unemployment insurance Commission 
Bui·eau of Labor Standards 
Maine Occupational Information Coordinating Committee 
Maine Labor Relations Board 
Maine Human Resource Development Council 
Department of Labor Advisory Council 
Bureau of Employment and Training Programs 
Office of the Commissioner 



LABOR 

CONSOLIDATED FINANCIAL CHART FORFY 90 
DEPARTMENT OF LABOR 

TOTAL 

FOR Spedal 

ALL General Revenue Highway 

FUNDS Fund Funds Fund 

EXPENDfflJRES 

SaJa.ric, and Wage> 13,620,556 1,641,796 732,800 

Heal th lk:ncf1t., 1,222,612 141,251 75,951 

Rctirern::nt 2,634,574 301,236 142,023 

Oth:::r Fringe llencfill 83,964 11,331 6,858 

Computer Servicc1-Comm. 21) 21) 

Computer Servicc,-S1.atc 50,125 8,783 -8,546 

Oth:::r Contractual Service 3,770,967 587,543 1,196,121) 

Rcnu 1,144,845 81,247 171,632 

Commoditie1 582,050 45,003 53,509 

GranL,-Subsidie,-Pensiom 108,080,195 3,529,664 188,237 

Building,, and Improvement 93,151 5,350 

J¼uiprn::nl 529,470 58,849 3'5,265 

lntcrcst-Dcb\ Rctirem:nt 344 39 12 

Transfers to Other Funds 472,460 12..~.965 

TOTAL F..Xn:NDITURES 132,285,333 6,406,762 2,72.S,1 Tl 

Feder,I 

Fund, 

1 !,'2A5,9(;0 

1,005,410 

2,191,315 

65,775 

49,888 

1,987,304 

891,966 

4S3,538 

10,409,032 

87,801 

435,355 

293 
}43,495 

29,19'7,132 

Mix:. 
Fund, 

93,953,262 

93,953,262 
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yIAINE MUNICIPAL BOND BANK 
..;TEPHE;\' R. CROCKETT, CHAIRMAN 
ROBfRT 0. LE:\;\'A, Executive Director 

Central Office: 286 Water Street, Augusta 
Mail Address: Box 2268, Augusta, Maine 04338 

r:stablished: 1972 

Telephone: 622-9386 

Sunset Review Required by: June 30, 1990 

· Reference: Policy Area: 00; Umbrella: 94; Unit: 376; Citation:· 30-A .\1RSA, Sect. 5901 

Average Cc:unt---AI! Positioll.$: 4 Legislative Count: 0 

pCRPOSE: The Maine ~unicipal Bond Bank was established to reduce overall long-term borrowing 
costs of governmental units within the State for capital improvement projects through lower interest rates 

3 nd reduced processing costs of bond issues. The Bond Bank is empowered to issue bonds and notes in 
its own name and to use the proceeds therefrom to directly purchase the bonds or notes of governmental 
units. The result is lo ccmbine a number of smaller bond issues into a single attractive package which 
the :vfaine Municipal Bond Bank then offers to the national market. 



(BOARD OF TRUSTEES OF THE) · 
MAINE STATE RETIREMENT SYSTEM 
JON A. LUND, CHAIRPERSON, BOARD OF TRUSTEES 
CLAUDE R. PERRIER, EXECUTIVE DIRECTOR 

l -(800)-451-9800 
Central Office: 1 Central Plaza, Augusta Telephone: 289-3461 
Mail Address: Statehouse Sta. #46, Augusta, Maine 04333 FAX· (2(JJ) 289-1032 

Established: 1947 SWtSet Review Required by: June 30, 2000 

Reference: Policy Area: 00; Umbrella: 94; Unii: 411; Citation: 5 M.R.S.A., Sect. 17 IOI 

Average Count-All Positions: ?5 
PURPOSE: The major goal of the Board of Trustees of the Maine Stale Retirement System is lo 
administer.the Maine State Retirement System, lo provide retirement benefits for retiring members of 
the System and their.beneficiaries, disability allowances for disabled members, and benefits lo survivors 
of deceased members prior lo the member's retirement; and lo administer the State's Group Life 
Tnsurance plan. · 

Toe (Board of Trustees of the) Maine Stale Retirement System formulates policies and is 
responsible for the general su~rvision of the System including the Stale Group Life Insurance plan, and 
Survivor Benefit plan. The administrative responsibility is vested in the Executive Director who is 
appainted by the Board, who is also the Stale Adminislralor for Social .Security as it applies to Maine's 
p0litical subdivisions. 

(BOARD OF TRUSTEES TOTAL 

ofTIIE) MAl~E STATE FOR Spccllll 

RETIREME1''T SYSTE;\1 ALL ~ricral RcvcnllC lllghway Fcdtral Ml,c. 

FUNDS Fund Fund.I Fund Fund.I Fund.I 

f.Xl'ENDITURES 1,705,542 
Salaries and Wages 1,705,542 

11ca11h Bcncfiu 167,686 167,686 

R.etircrricnt 345,908 345,908 

Other Fringe BcncfiL~ !6,501 16,501 

Computer Scrvicc•-Statc 337,696 ~{· 337,696 

Oth::r Cootnctu.J Service l ,2J'.l5,974 l,2J'.l5,974 

i89,167 189,167 
RcnLS 
Commodities . 127,676 127,676 

0rmu-Suboidics-Pemions 213,971 213,971 

Transfcn to Other Fund, 164,537 134,778 19,759 

TOTAL EXPE:"<DITliRES 4,474,658 134,778 4,339,880 



MAINE TURNPIKE AUTHORITY 
ROBERT K. PACIOS, CHAIRMAN 
PAULE. VIOLETTE, EXECUflVE DIRECTOR 

Central Office: 430 Riverside SL, Portland Telephone: 207-871-7771 
Mail Address: 430 Riverside SL, Portland, Maine 04103 

Established: 1941 Swiset Raiew Required by: June 30, 1992 

Reference: Policy Area: 01; Umbrella: 99; Unit: 420; Citation: 23 :-.1.R.S.A., Sect. 1963 

Average Count-All Positions: 350 Legislative CoWll: O 

PURPOSE: This Authority was created to facilitate vehiculartraffic in :\faine by constructing, opera ling 
and maintaining the turnpike. 

FINANCF.S, FISCAL YEAR 1990: The Bureau of the Budget does not maintain comprehenisve fiscal 
data relative to this unit. 



MAINE STATE HOUSING AUTHORITY 
D'\-VIGHT A. SEWELL 

Incoming WATS: 1-800-452-4603 (TDD) 
Incoming WATS: 1-800-452-4668 (Voice) 

Central Office: 295 Water Street, Augusta Telephone: 626-4600 
Mail Address: P.O. Box 2669, Augusta, Maine 04338-2669 FAX: 626-4678 

Established: I %9 Swiset Review Required by: June 30, 1998 

Reference: Policy Area: 03; Umbrella: 99; Unit: 346; Citation: 30 M.R.S.A., Sect. 4601 A 

Average Count-All Positions: 65 

Organizational Units: 
Office of the Director 
finance 
General Counsel 

Management 
Home Ownership 
Development 

Legislative Count: 0 

PURPOSE: The Maine Stale Housing Authority was established to assist Maine residents in securing 
housing which is decent, safe, independently selected, designed and localed with reference Lo particular 
needs and available at costs which are affordable; to have available a wide range of privately-planned, 
constructed and operated housing; to have available such additional publicly-planned, constructed and 
operated housing as needed to achieve the purposes of the law; Lo have available from fmancial 
institutions, resources for home construction, mortgages and other additional resources from the sale of 
bonds by the Authority; to have available mformatiooal and educational programs concerning housing 
programs and techniques; and generally, to do all things possible to encourage and assist efforts to 

provide decent housing in a desirable and healthful living environmentfor all Maine citizens, particularly 
for the elderly and those of lower income .. 



· DEPARTMENT OF MARINE RESOURCES 
WILLIAM J. BRENNAN, COMMISSIONER 
E. PENN ESTABROOK, Deputy Commissioner 

Central Office: Baker Bldg., Winthrop St., Hallowell Telephone: 289-6550 
Mail Address: Statehouse Sta. #21, Augusta, Maine 04333 

Established: 1867 Swiset Review Required by: June 30, 1996 

Reference: Policy Area: 01; Umbrella: 13; Unit: 188; Citation: 12 M.R.S.A., Sect. 6021 

Average Count-A/I Positions: 205.5 Legislative CoWtt: 141.5 

The Department of Marine Resources was established to conserve and develop 
marine and esturaine resources of the State of Maine by conducting and 
sponsoring s·cientific research, promoting and developing the Maine commercial 
fishing · industry, and by advising agencies of government concerned with 
development or activity in coastal waters. 

Through the authority vested in its Commissioner, the Department of Maine 
Resources is empowered to conserve and develop the marine resoµrces of the 
State, and to enforce the laws relating to maiine resources. By statute the 
Department has the authority to acquire and hold real property; to accept funds, 
subject to the approval of the Governor; to enter into reciprocal enforcement 
agreement with other states, interstate regional authorities and the Federal 
Government; to enforce relevant sections of the Wetlands Control Law and advise 
state and federal agencies on the ecological effects of dredging, filling and 
otherwise altering coastal wetlands; to cooperate, consult and advise with other 
appropriate state agencies on all interrelated matters involving the coast and its 
marine resources; to assist the industry in the promotion and marketing of its 
products; to close contaminated shore, waters and flats; to make regulations to 
assure the conservation of renewable marine resources in any coastal waters or 
flats of the State; and to hold hearings and to publish notices as may be required 
by law. The Commissioner of Marine Resources also serves as an ex-officio 
member of the Atlantic sea Run Salmon Commission. 

Organization Units: 

Bureau of Administration 
Bureau of Marine Development 
Bureau of Mai·ine Sciences 
Bureau of Mai·ine Patrol 



MARINE RESOURCES 

CONSOLIDATED FINANCIAL CHART FOR FY 90 
DEPARTMENT OF MARINE RESOURCES 

TOTAL 

FOR Spcd._l 

ALL Central Revenue Illghway Federal Mix. 

FUNDS Fund FundJ Fund Fund, FundJ 

EXPENDTT'URES 

Salaries and Wages 4,510,271 3,756,517 424,219 329,535 
Health Benefit., 410,005 341,041 38,726 30,238 

Retirement 1,138,734 992,246 85,849 60,639 

Oth:;r Pringc Benefits 43,3Ml 38,414 2,971 1,963 

Computer Services-Slate 407 407 

Other Contraclu al Service 1,343,792 1,093,627 148,172 101,993 
Rent, 26,592 26,282 203 107 

Commcx:lities 360,433 248,881 94,617 16,935 

Granu-Subsidies-Pensioru 56,210 38,159 17,617 434 

Equipment · 581,114 395,008 152,583 33,523 

lntcrcst-Dcbl Rctiremc::nl 523 489 4 30 

Transfers lo Other Punds 25,294 15,542 9,752 

TOTAL J~XPENDITURES 8,496,723 6,93 I ,071 980,503 585,149 

~ 
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MAINE WASTE MANAGEr-r1ENT AGENCY 
SHERRY F. HUBER, DIRECTOR 

Central Office: 287 Water Street, Augusta; Telephone: 289-6800 
Mail Address: Statehouse Sta. #154, Augusta, Maine 04333 

Established: September 30, 1989 SW1Set Review Required by: June 30, 1999 

Reference: Policy Area: 01; Umbrella: 01; Unit: 310; Citation: 38 M.R.S.A., Sect. 2102 

Average Count-All Positions: 2 Legislative Count: 216 

PURPOSE: The Maine Waste Management Agency was created in 1989 to implement an integrated 
approach Lo solid waste management. The Agency's reponsibilities arc Lo develop a state waste 
management and recycling plan; promote and assist recycling and waste reduction in orderto accomplish 
the state's recycling goals of 25% in 1992 and 50% in 1994; develop generic siting criteria and select 
sites for use by the Agency; and review applications for new and expanded waste dis pas al facilities for 
consistency v.ith the siting criter:a and the plan. · 

FI:'<A7'.'CES, FISCAL YEAR 1990: The foUowing financial display was generated from this w1it's 
accounts as recorded in the files of the Bureau of the Budget's PLA~BAC system. 

TOTAL 

.\IAl.\'E WASTE FOR Spcdal 

.\1A:\'AGE,\IE:--.T AGE:\'CY ALL General RtHnue Highway Federal :,,.11:,c. 
FL':\'l>S Fund Fund, Fu·nd Fund, Fund, 

EXPE:\'DITCRES 

Sahric, md W ,gc, 61,0~1 6! ,081 
Health Benefit> 3,794 3,794 
Re tire m:nt 5,998 5,998 
Other Fringe Benefit> 798 798 
Cornputcr Scrvicc.,-St>.tc 3~2 352 
Oth::r CCX1tn.ctual Service Z:,190 27,190 
Rent> 23,082 2.3,082 
Commcxlitic, 2,759 2,759 
E<juipm:nt 9,100 9,100 
Tra.r:sfcrs lo Other Fund, 2,224 2,224 

TOTAL EXPE:\'DITVR ES 136,378 136,378 



PUBLIC UTILITIES COMMISSION 
CHARLES A. JACOBS, ADMII\ISTRATIVE DIRECTOR 

Central Office: 242 State St., (Old M.V. Bldg.), Augusta; Floor: 2 Telephone: 289-3831 
Mail Address: Statehouse Sta. #18, Augusta, Maine 04333..0018 

Established: 1913 Swiset Review Required by: June 30, 1996 

Reference: Policy Area: 01; Umbrella: 65; Unit: 407; Citation: 35-A M.R.S.A., §103-7 

Average Count-All Positions: 70 

Organizational Units: 
Administrative Division 
Legal Division 

Legislative Count: 69 

Consumer Assistance Division 
Technical Analysis Division 

Finance Division 

PURPOSE: The Public Utilities Commission• s purpose is lo pr()(cct the public by ensuring that utilities 
operating in the Stale of Maine provide adequate and reliable service lo the public at rates that arc 
reasonable and just. The Commission is a quasi-judicial body which rules on cases involving rates, 
service, financing, and ()(her activities of the utilities it regulates. The Commission.also has investigatory 
and rulemaking authority. The Commission currently has jurisdiction over 150 water utilities, 14 electric 
utilities, 1 gas utility, 19 telephone and telegraph utilities, 4 water carriers, 2 resellers of telephone 
services,? radio common carriers, 156 cocots and 8 cellular service providers. 

The Commission is divided into five operating divisions with respective powers and duties as 
follows:· 

Administrative Division. The Administrative Division is responsible for fiscal, personnel, contract 
and docket management, as well as physical plant. The Division provides support services lo the ()(her 
divisions and assists the Commission in coordinating its activities. The Division has primary respoosi· 
bility for public information and assists the General Counsel of the Legal Division in providing 
information to the Legislature. 

Included within the Administrative Division arc the Information Resource Centerand Computer 
System Management Section. 

Consumer Assistance Division. The Consumer Assistance Division (CAD) receives, analyses and 
respoods to complaints from Maine ulil ity customers. The CAD assists individual customers in resolving 
their disputes with the utility and analyzes those complaints to determine what utility practices, if any, 
need to be corrected. When a utility practice is identified that requires correction action, it is brought lO 
the allcntion of the utility for appropriate resolution. 

Legal Division. The Legal Division represents the Commission before federal and State appellate 
and trial courts and agencies. It provides hearings examiners and staff attorneys in cases before the 
Commission and assists in preparing and presenting Commission views on legislative proposals. 
Examiners preside over Commission proceedings, rule on question·s of procedure and evidence, and 
prepare wrillen recommended decisions for the Commission. Staff auomeys organize and present the 
staff's case before the Commission, cross-examine the cases of other parties, file briefs on the issues, and 
engage in negotiations with the parties for the settlement of all or some of the issues in a case. Complete 
legal servi'ces arc provided by the Division on all legal aspects of matters within the Commission's 
jurisdiction from major rate cases to individual consumer complaints. 

Finance Division. The Finance Division is responsible for conducting financial investigations and 
analysis of telephone, electric, gas and waler utilities, and for conducting other research about Maine 
utilities. The Division analyzes all applications of utilities to issue stocks, bonds or notes. The Division 
prepares testimony and ()(her material concerning fuel clauses, cost of capital, rate base, revenues, 
expenses, depreciation and rate design for rate cases. The Division assists in the preparation of questions 
for cross-examination on accounting and finance matters, presents direct testimony, evaluates rate C35C 

exhibits and advises the Commission on financial and economic issues. 

Technical Analysis Division. The Technical Analysis Division analyzes the technical aspects of 
filings made by utilities. Specifically, the Division analyzes and evaluates rate design exhibits, assists 
in the preparation of engineering related cross-examination and provides expert wiLncsses in rate 
proceedings. The Division prepares and reviews cost allocations and rate studies, reviews plans anJ 
specifications on all major utility construction projects, conducts on-site inspection of system improve· 

rncnts, advises the Commission and CAD regarding line extensions, inspects gas pipelines to ensure safe 
operations and conducts on site investigations of gas explosions and electrical accidents involving loss 
of human life. Finally, the Division reviews standards of service, utility reports, fuel clauses and fuel 
generation rates, using computer modeling techniques where appropriate. 



CO1'SOLIDATED FI;\ANCIAL CHART FOR FY 90 
PUBLIC lJTILITIES COMMISSION 

TOTAL 

FOR S~lal 

ALL ~ntral RtVtnlU Highway 

FUNDS Fund Funds Fund 

EXPEl'iDITURES 

5,Ju-ies and Wages 2,125,564 739,488 1,386,076 

Hc.Jth Benefit.I 156,029 45,313 110,716 

Re tircm::nt 433,512 131,572 301,940 

Other Fringe Bencfiu 18,994 5,349 13,645 

Computer ~rviccs-State 3,757 3,757 

Other Cootrtctual 5<:rvicc 595,346 38 595,308 

RcnlJ 3,993 3,993 

Commodities 31,050 31,050 

Buildings and lmprovcmclll 13,44() 13,440 

Equipm::nt 260,115 260,115 

Interest-Deb< Rctircm::nt 73 73 

Trans fcrs to Other Fund< 136,989 136,989 

TOTAL EXPENDITURES 3,778,862 921,760 2,857,102 

Fcdtral MJ,c. 
Fund., Funds 



DEPARTMENT OF TRANSPORTATION 
O,\NA F. CON~ORS, CO.\Lv1ISSIONER 

Central Office: Transportation Bldg., Augusta; Floor: 3 Telephone: 289-2551 
,\{ail Address: Statehouse Sta. II I 6, Augusta, Maine 04333 

Established: 1972 Swiset Review Required by: June 30, 1992 

Reference: Policy Area: 01; Umbrella: 11; Unit: 229; Citation: 23 Yl.R.S.A., Seel. 4205 

Average Count-All Positions: 2449.5 Legislative Cour.t: I 028.5 

The Department of Transportation was established to plan and develop adequate, 
safe and efficient transportation facilities and services which will contribute to the 
economic growth of the State of Maine and the well-being of its people. 

Through the authority vested in the Commissioner of Transportation, the primary 
responsibilities of the Department are to development comprehensive, balanced 
plans and policies to meet present and future needs for adequate, safe and efficient 
transportation facilities in the State of Maine. The Department ·also assists in the 
development, operation and maintenance of services facilities and stimulates active 
support for, a:1d develops, administers and promotes transportation safety actions 
throughout the State. The Department assists in the planning, construction, 
operation and maintenance of an internal highway system which will consider 
scenic value, safety aspects, economic implications and compatibility with 
national, regional and local programs, and which is designed to meet present and 
future needs of the State of Maine. Also the Department acquires, constructs, 
operates and maintains harbor facilities, as required, to support and implement the 
planned development of coastal resources, port;s and harbors, and operates and 
maintains · safe, adequate and efficient port and water transportation facilities 
essential to the well-being of Maine citizens and the economic growth of the State. 

Other responsibilities of the Department are to administer laws relating to 
aeronautics, advance interest in aeronautics, and plan, develop, assist and advise 
int eh development of aviation resources within the State. Furthermore the 
department accepts, receives and administers for_ the State, all federal or other 
moneys intended for transportation or which would further or advance the intent 
or purposes for which the Department was established. 

Organizational Units: 

Bureau of Finance and Administration 
Bureau of Transportation Services 
Bureau of Planning 
Bureau of Project Development 
Bureau of Maintenance & Operations 
Office of Human Resources 

. Office of Public Information and Mapping 



TRANSPORTATION 

CONSOLIDATED FINANCIAL CHART FOR FY90 
DEPARTMENT OF TRANSPORTATION 

TOTAL 

FOR Sped.al 

ALL ~neral Revenue Jllghway 

FUNDS Fund fund.! fund 

EXJ>F:NDrru1_u:s 

S.Jsric, wd W1gcs 55.063,095 T/7,585 502,707 40,139,288 

Hcilth TlcncriL< 6,038,260 16,316 31,263 4,389,357 

R,,Lircrn:,nt 11,590,896 42,333 89,428 8,086,635 

Oth::(rringc llcncr,ts 529,648 3,160 454,290 

C.ompulcr Scrvicc,-S\11.lc , 71,645 Tl ,645 

Oth::r ContracrJai Service 35,200,715 992,955 202,474 11,536,764 

Rents 26,989,897 6,037 178,480 26,2Al,lll 

Commodities 15,512,9}4 2,978 167,052 13,976,208 

GnnLs-Subsicies-Pcn.sions 32,023,964 747,753 70,000 22,96-l ,4 89 

Purchase., or L.u,d 4,0-14,347 323,(X)() 2,805 2,519,391 

Building.< md Improvement 789,084 57,947 1,999 284,151 

Equipment 88, I 80,652 5,879,354 3,847,588 27,235,765 

lntcrcst-lxbt Retirement 18,734,899 5,703 3 I 8,398,218 

T ransfcrs to O~'>er Funds 5.(]73,399 1,714,700 22,913 2,61 S,74-0 

TOTAL EXPf.N()JTlJIU:S 299,849,435 10,129,821 5,116,712 178,922,069 

Fed era I Ml,c. 

Funru J!'und, 

9,131,W 5,012,267 

700,943 900,381 

1,647,589 1,724,911 

7 72,191 

4,039,262 18,429,W 

142,475 421,783 

248,030 1,118,666 

3,847,312 4,394,410 

1,199,151 

6,298 438,689 
42,680,458 8,537,487 

397 330,578 

-11,506 6<,8,.546 
63,631,664 42,049,169 
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J 
(OFFICE OF) TREASURER OF STATE 
SAMUEL D. SHAPIRO, STATE TREASURER 
MAURICEF. STICKNEY, Deputy Tr~surer 

Central Office: St.ate Office Bldg., Augusta; Floor: 3 Telephone: 289-2771 
Mail Address: Statehouse St.a. #39, August.a, Maine 0433_3 
Established: 1820 SW1Set Review Required by: June 30, 1990 

Reference: Policy Area: 00; Umbrella: 28; Unit: 248; Citation: 5 M.R.S.A., Seel 121 

Average Count-All Posilions: 18 Legislative Count: 18 

A constitutional officer, the Treasurer of State is authorized to receive and keep 
records of all items of income accruing to the State; to deposit such items in 
banks, reconciling said balances and temporarily investing idle funds; to sell bonds 
of the State as provided by law and keep records pertaining to such debt; to 
maimain monthly exhibits concerning these monies; to enter into contracts or 
agreements with banks for custodial care. and servicing or negotiable· securities 
belonging to the State and to establish accounts with such banks for servicing 
State agencies. Effective January 1979 the Treasurer undertook the administration 
of the Abandoned Property Program. The Treasurer also serves on the Maine 
Municipal Bond Bank, Maine State Housing Authority, Maine State Retirement 
System, Finance· Authority of Maine, Health and Higher Education Loan Authority 
Boards, Maine Court Facilities Authority, Maine Education Loan Authority and 
the Maine School Building Authority. · 

Office of Audit 
Maine State Ferry Advisory Board 
Maine Port Authority 
Maine Aeronautical Advisory Board 
Maine Transportation Capital Improvement Planning Commission 



n<.t:A.SURER 

CONSOLIDATED FINANCIAL CHART FOR FY 90 
TREASURY DEPARTMENT 

TOTAL 

FOR SpedJ>.I 
ALL ~neral Revenue Highway 

FU~DS Fund Fund.1 Fund 

EXPENDITURES 
Sala.ric, and Wage, 4-05,333 465,333 

Hqallh Bcnefil.S 42,315 42,315 

Rctirem::nt 92,818 92,818 

Other Fringe Bencfit.5 . 2,404 2,404 

Computer Scrvicc,-S talc 32,239 32,149 90 

Other Contractual Service 210,679 'lfYJ ,327 1,352 

Commodities 26,436 26,436 

Gran~ubsiclies-Pensions 60,837,5(f.} 60,837 ,5(f.} 

Equipm::nt 1,459 1,459 

lntcrc,t-Dcbt Rctirern=nt 51,905,800 51,905,800 

Transfers to Other Funds 374 374 

TOTAL EXPENDITURES l 13,617,365 52,778,041 60,839,325 

FederJ>.1 MJ,c. 

Fund.1 Fund.1 



ORGANIZATIONAL CHART 
(OFFICE OF) TREASURER OF ST ATE 
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STATE PLANNING OFFICE 
RICHARD H. SILKMAN, DIRECTOR 

Central Office: 184 State Street, Augusta Telephone: 289-3261 
Mail Address: Statehouse Sta. #38, Augusta, Maine 04333 

Established: 1968 Sunset Review Scheduled to Start by: June 30, 1991 

Reference: Policy Area: 00; Umbrella: 07; Unit: 105; Citation: 5 M.R.S.A., Sect. 3303 

Average Count-All Positions: 42 

Organizational Units: 
Natural Resources Policy Division 

Economics Division 

Legislative Count: 25 

Policy Coordination and 
Management Divisioo 

,PURPOSE: The State Planning Office is responsible for functions which inclucie research, analysis and 
the formulation, coordination, and management of policy. The State Flawing Office assists the 
Governor ~nd other slate agencies in the development of economic, energy, fisCJ.i and regulatory policy; 
the management of the State's natural and physical resources; the identification of issues and problems 
of long-term significance to the State; and the coordination of state policy and its implementation on 
issues of interagency concern. 

FINANCES, FISCAL YEAR 1990: The following financial display was generated from this unit's 
accounts as recorded in the files of the Bureau of the Budget's PLA-BAC system. 

TOTAL 

FOR Sp«l,,.I 
STATE PLll.N~l:-iG OFFICE ALL Crlneral Revenu.., Highway Feckral Mix. 

FUNDS Fund Fun<U Fund Funds Fun<U 
EXPENDITURES 

S•bries and W i!P 1, <:n 2;) (f) 782,969 39,941 250,TI2 
Hc1Jth &ocfill 86,TI9 o3.!)Tl 3,362 19,490 
Rctire=nt 189,812 133,254 7,785 48,m 
Otl:cr F ringc Benefits 10,687 7.;)64 714 2,<.xYJ 
Computer Scrvi=-Stitc 10,271 10,271 
Otl:cr Ccntn.aru.l Service 394,067 162,434 31,816 199,817 
Rents 23.;)72 13,<:r/8 7 ,2£,-0 3,634 
Cornmcx!i tJe., 28,662 19,158 2,254 7,250 
Gnnt:J-Subs~Peruions 349,969 11,m 332,196 
Pur-ehaoes of Lmd 70,0CIJ 70,0CIJ 
Building:, a.nd Improve merit 9 ,(1)9 9 ,(1)9 
Equipment 50,495 8,192 6,313 35.;)90 
Trarufcn to Orner Fund, 48,026 9,981 38,045 

TOTAL EXPENDITURES 2,345,40'! 1,218,3<:rl 109,426 1,017,675 
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STATE OF MAINE 
Expenditures by Policy Area-General Fund 

For Fiscal Year Ending June 30, 1990 

Transportation 
1% 

General Government 
11% 

Education 
52% 

Nat Res & Econ Dev 
4% 

Source: ME Annual Financial Report/i990 
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