
S11b H 5 7 

June 1, 1973 
June 18, 1973 meeting 

TITLE D2 SlTBSTANTIVE OJT/?El':f:3ES 

1. A pt=~1:-:3on i.s guilty of aggr.s1.-.;,1ated 1:-nn:gla.:cy if he entr;~:c1 o:,:· 

·p:cLvileg2d to do HO,, ·with the :Lntent to comm:L':: a c•:'.'frae against a 

persoa or property 

2. 

building, structure, vehicle~ boat or other place adapted for 

s:Lrn:Ll.arly adapted. It is :trnrnate::ri;:;1-l 1·-1hether a pe'J~son is actu:::tlly 

3. Burglary and Criminal. Trespass are offenses ibcluded in 

Li. Aggravated Burglary is a c lar,s A crime :Lf the st.ate p:t:oves 

:;::',2aGonable doubt that the 

A,. is a~cmed with a deadly \:,_1eapc.m? or knows that an 

acccn,.J:p liee :Ls so a:rm2d; or 

of the 

aggravated burglary, _or an atte~npt: to ccimnli: such bu:r.gla:ry? -or in 

irmrn:cd:i.t1:te flight a such cu.tmission or atternpi:. 

C. All othe:c aggravated burglary is a class B cri .. mF~~ 



Sub :B 58 

June 1 ~ J.973 

!) . A pe:-:·sm1 nmy be corrvic.tec1 both of age;ra.vated burglaJ_·y and 

O
.r;: 
·'- cornrn:.Li:s ot· attempts to commit aft:er ente:r:Lng 

or ·.cerna:1-ning in the dwe 11:Lng place, bi . ..rt sentene::Lng :f.o:c both 

by the p:r·ovisions r· o:c 31, Bec~tior1 5. 
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Sub B 59 

Con,men'i: 

Source: Th:Lr1 SE1ction combines portions o:c t:hc Ne.v✓ H.ampr1hi:ce. 
Cc,,·l,:, "P{''--; o· ll. 6')' r·) 0 l ., .. ·,,,,._, n,., .... , l'po.' •-)'::ir•l1i 1v)'-rQ[) f7,-.. ;--n•i J:l'l 0l ,'-', .. , t,; .... ,L..,. . . . o , (..,)_,-.::; J..\.•;..,\I .. ~,.- • t,c .. ,) ---·--t..,1... _ t,L ... J ..... c ... 

sect.ion 9A. 52. 010 ~ and tb.e P·:copoc;ed Massachusetts C·.ci.rn:Lnal 
chapte:t 266, sec·tion 1., 

$ 754 ,, Whoever, ~--1:l.th intent to commit a felony o:;·:· any larceny, 
bre;::1ks and enters in the dayt:i.me o:r e.nte~cs ·without breaking 
in the nighttime any r.fo:relling honse:. or bre:;i'ks 21.1d enters any 
O{~·"c·l ce b·1·n1r c,'hop s·to'"""" v:1 •) 1••ei·1ou 0 e Ve"' sel ,.,.,,-;] ... n ::id C'tY· ., .• ·- • , c. .. ""> ou ~ , J.c ~ ,v,·,t.. - ,. ,.:, , o, . ~ - u..~.-1. ... "-· c .. 

of ,::my kind~ motor vehicle~ aircraft~ house traJ le·r, or 
hu:i lding in which valuable things a:,.:-e kept? any person being 
lm,;;:fully therein and put in fea:c, shall be p11n:i.shed by im•d 
p:r:tsonment for not more than 10 y,ears; but if no person was 
lawfully there:Ln and put in fe.:n:·, by :i:mprisonrnent for not 
more than 5 years or by a fine of not more than $500. 

As u..sed in these GectJ.ons 1 the term nclw21ling honse 91 is defined in 
$ 7 55 to rnea.n ''Any pe:r:111::ment building or edifice, usually occupied 
by any pe:cson by loct,e;ing therein at n:i..ght ~ is a dwelling b.ouse, 
-11 thU-L'f'10. s•·1e_i.,_ orctH)::JTf- i <' '-11)CP'")'l--'• .•l:::0""' '-' t-·Jn11•;:> 1 c.".•n--1 •·,o- '-l-,1-,,,.,·

0

1.·c' 1 1">""{) ,_..,_ ,., ~c:, ~-~•!.1. - •·1 t.--L- ........ ~u c.., ... 1.----1-1- .. °'T 'L!i- ~ .... __ .td.~!J __ ..,__..c.t-v-!.,.
0 

_v,...l~J..tL. "...~.1.,.-.,-

0 :r (~·oo.1 c; t-h e·r c,.:; n • ~-7' r 1-i '1 -·· _1 ,. '.• ,::n1··~ ·i O 1·1 ·r O ·r'" :,_I 'Cl"=n • hr,· 1 ,~ t10 b·u:n c" -r;,1 0-~ -b _,_._ ;,...,J.,.L ,.....CJ_' .~-,..~'-"'·.c.-t,",. ~~-::.1.l.."L,.::,J...L..1",- >,,,, ·-~;,_.,.,_ .L.:, v~-t..- . .-..~-J ...... f..,o 

shall be -deerr;2cl a ch·xelling house -or part of , -~1.inless coni:J,,9·cte'<~ • 
..-,Ji-1-·1-, O"L' ocr ·u,·o:i "'(1 "' 0 ·.-, ".'J-~·c· o F -,..·1··,r"' ,h-:'," 1 J -~ 1·1i:,. h·o·L1_._e::,~ •• 11-: \i. '- - - L __ t;;.::.;.--1. a0 pL.:..l.. .~ L 1-- --~•/-..-~·- ... L t:, ....,.-~ ~ 

Related statutes are § 752 dei:ining burglary w:i.th cJxplosives; 
and § 7.'51··A setting f'o~cth armed burglary. Assault wi.th intent to 
c.ornrnit burglary if3 included in Title 17 under §753. 



Sub B 60 

Jtme l) 19/3 

The;:;c_~ ;,;tatutes a:re centrally conce1:ned ,;.Jith '"h:i:'(::ak:Lng 11 ~ 
izentE~ring' 1 c:i.nd ndwell:Lng hcn:i.Ge 11

, all of which t:e:rms l:.ave b0en 
the st~ject of judicial internretation. 

':Che re:qu:Lre.rne.nt to prove the e1emen.t of breaking :'Ln a convic"' 
t:1.on fo:r 1::nJ.rgl~cry under H:.:d.ne la,;-, vras relaxed conside:cably in 
State v. ll(rn:..ye·r, 275 A.2d. 501\ (19}1) by the cl:Lctum that a b:eeak 
0-· C''' 1\::..,,.,,.r'l ... ,.;i-1,;y-,,:, e\·1t··~ "l '1 Cr-> ❖- 0 q 

01

i'"Ll l0 

·i(:1 ., po· , .. 7:::i (~ g '.) ·1 ,1p.rl 'bv i .. 1·11c·)v·i' [l\'7 -;- c·) ".".! \,.., ----.~ .,_ \_.,.. ..J. "'""·· ·--~- "- .L. ,,..,J_ (~.L •• ,.,~ l- L,_ -✓ ·- .. 't. -.L .... f.l--:, .. \,.~1,...,. ..:,\.-~ •• 1.. ~-~ ,/ ~- C, __ , u. 

[rl~·a'•oriq] ~PPre~ OQ~P~l,·it•N. ~1,q~ b~r00~ ~1~~ v-q•y· ~ e o1~1~Pr ~ 1',.J..~-----~~,,,<'..- ... -.~"-e .. --,----"-- L., IJ . .c"' .... L,.!-..~-.!.6 '-~c-l_ ~i.-;.~).'i,,,,,.~..c. {~ _.. \•V1...- 3 ~•-a n, ~.:....-.J..,.. ..... ,;;:; .• 

Clo qc,cl c1ocJ·r- O'I" ~1 clo~ 0 (
1 ·,,7i-1/!(')1\f Ii r1·1-1·i 0 .,,,,C>,J~,..0 s·en-i-·c- .... cm1<•·irler~1.1oli" 

1,...-..,_ ·• ,_. ·-· ~ • I.._·---_.! 1' --l ...L i) 0 l.~--Ll J_ .... .,,.i.. ,.I......... • .... ..__"-.., C\. " ----.:>----•;-•.-"'--- • _., 

G•'='T'~•·t•i--u1" 6 ·;-• 0 ·01n t 111.e ,.,1· ,~·,'- c•f= Q){-a•>-c,, ·17 ".l1.:"'~-Jhccso··1 ·-, 25 'i\rT-c:, t;q1: 1 10,fvc..,·, ,~,.,p,.__,~__.. .... ,... ~- .t.....L . • b tY ,,i- .J... i ':-,-a.=;, .. ;,.--.,,..,,,._~ u ~=~\ .,.1,, ,. •···q:...,l- ,- .- l.1.t....- n ..,,. \. \... \. ,___,,. , r.__,, :, 

wh.e:te U12 court ck~c1a1::ed that to sus·i:.::d_n conviction du~:ce had to 
b ,:, V1 ,., ,.., ~, (' ·r"(J "1] tJ'l"e '"'- 1r 0''" .; ·t C' '°'Cl 1 1·'t' ··y 0 1(> n •e· Ii "·'P 1 V.: 'lQ' on ):i'r1t, 1 ., r•h :::i•1)~'t-1nr-~ -c-;~ r. •. ~l. C_.L ,,_..,_,...A:!- - •·• C.."?,,c.\. ;_ _. \.J t:.;. .i 1,.>J. 'I Ct. ~ ... ,.,t.. !'I J_ ~ .,. _ _l .J_l. 0 . •-J- 0 , __ ,._,;,J. £.-\_ -- ,.) -

ity that: 11 
••• an entrance through a window left a little open, 

1'1Y p 1 "d1·1 n0· :;.c• ·,.,,~u·ln. 0'0 6 '1 , .. ,~l"' r10,· ., bt'"'•~lr:;,-1,::, ' 9 ThP 'l-"8'' 1 )0r1°-0 1'·-0 L ... J.1,....1_ .1~ O .J,.. ~ v .L ~,.; i: ._,,._.. !) l~J(..J..J l,- Cf.. ~C,1_,. t,..J_!.. D"' -·~--~ .'(.., .,,Ql: i:::)<L.. -· 

t.:h:1.s is: 1'\/Je rww think othen·.1:Lsevi. In th:Ls part:icula:e instance, 
defend.ant was arrest.:?.d inside a building which ln teotirnony had 
been i=::-2ctrred; the:t"efore he had to hc1ve moved something to gain 

of 
to 

T➔hO'l10-1··1 ·•-hc. 1'/io·,.,·c..r ·•-~
1

·,·l-" nr:, r··l ·tc,c·l C·c· q'-p "1 1\-JP'(•,7beo-·l r.• ·l .. , ··-1·,·,,,,."LT1 '/ r·••-. • ,. • ..(?1. L,.,.~- lA t/.,_.,_ ., .. \..!-. J .. ""b ..,..,. __ '4---, ~! _.c .. t"'.' _,.,. , • " ----'~ ,J _ ... (_) ,_ •. \. --'-~· t. -~ ..... v ~~~-_t 1=, 

·i {• I'.' ,-. ()')" ·1 1 ! F' ., 0"1 ·c· t"P C ··1 ''<be·· \'T'9 ·:- ;.' ,..,. ,.. ,:::, "' _; n "[,l <-"'P1D w 0--1 r·· '(,.7°Y•(:.,. r:,-sc-J- ,c:., '"''l' ;:1 H ;l 0-___ ,..,,.. (J ",,,., t,"i....-~'-..-·~-i- ~.-, _J.•.~· -.~ .. ~ =<"L .. 1l1 ;.11,.,....:!.t.l'.'-.-," ..... _, .L,.1. .L~• .. .,..Ji.1 1,.•t::,··- .\ '' .. _Y..,,.·- .~ ,,,..,.,i,,.-,,.~.,..;i, t- -.,·,--t-·c) 

•!-h (-~ .,... ,_1_,,,. ~ ::'\ <' C• f~··, r-.1:J r _1:; tl·~ b ~•~"<.- ~- 1 1 ' '" ."'.. .t-l- ,a .(.: '! l. -~ .i ... I-1 "..) .. :,.. •-'he 1,,,,_ Ct ";..,..!2 •,:). L.L dt~ L.l.i-- l;..,:, .:>-!..~·-- dl. , .• , ... c,;Jpea_ ·~.J.:f l.<1 L .. !v .L-,·-.Ct, L ,c,L ·c_ :- Cu, :.,./-

b Y'P ') 1"1 ,-10· r•ci1u·1 (1 not· ·:i·pT) 'l y T ,},,:,•re dn f,-:,r1rl -c1n··L- ei:-·rer(-"(l a c• ·:-o·r'e o·r·)cC>'" .__._ ..... ~C-ft..~,.,,.f.. L..i 'L.-. ....... , ¢,.\ !: ·~ \•1,.,., . .._,__ ..._.~ .. c_ \..!-~. . J..~ _ _. l) 1 __ ,. ..- .., •. ,J.t. 

the public chrr:ing reguJ.ar business hou..rs) where clerks were 
present. 

In State v. Cookson~ 203 A.2d. 7BO (Me.1972), the Maine 
C -1,..., .... ,_ ·fc,-• -:t 1-:-ce1..r-::- 1=·}"' j'"tt--•?i -f .. """ '}"•;:) .r:,o.,..,..(;:t,. ~

0 -·nJ -"t.-'t .(' ..... 'l ,..\ _,~·i o .. ,.,_ ... unu __ ,_,::, -.. L con.1-.~o .. ,. .e_ ~O.1. C~1,._ .L.!.L0t: LJ.uc. w:tcLl LJ:11c" ni::.._c 

to interpret ft:om f, 7 51 the vm:r-ds ". . . or, b.av:lng ente:t:"ed. ·with 
such intent)> breaks in the. nighttime a cb;,:1211:Lng house ,, . , vi 

and found that a break can occur ju.st as m.:i.bstant:i.ally with.in a 
dwelling if an obst:ruction :Ls moved to a material degree . 

.. _r1L·1e p~·oo·F o·P eny'"•·•y ·l "1 " tJ 1 J"'PC7·1 'lY'Y cl1"'·~0-,c, i .. 1 ·r n ·t·1·1·.:. i t~'-·•~·t·1c.J: or1 _ J. ~ ·- -.u ... J. ..,-~ c,. ,_), t:; .-<-- :. ed. e,..:... .. ..::, _ . ~ --- L .L .. ,, ,.>. • 

1.·nro t·"t·1~ 'bp·T·l,lt"t1g o· .f.~ co<np pc,•~-,- of t"hr-> 1')')''l·y, or of ''l"l ·f,-.,:,.;- ... ,.,,.v:,,-.j--- ,_ -- '"-'\~ ~ '-- - J_ l.J -'.l.t~..... Ct.J .. t:,.,- - I,,_.- L ~ "-'~ ::; . -- (:_}_ ~-J~C> ~ .!- l,~..-1..L .. 0,.1. ._ 

ut:tlized :i.n s-tv:h a W;Ecty that it~, use go,::.G beyond a 1w22.ns to o.r..::c~om.-
plish a break. v Libe Me. 280 A.21~ sos! 

'"1'"' 101•-,·~ ··i,.. 0 n :i ,-,: . ••,•h 1 p 1• -.~•a· ·1 Ul "''ol p 'c}d , 0 C' c,:J • •• ~. e 1 , l=>T ··- H -r~-roru f .7 c; /,. 1D ,~- <.' .1-1,.~ .. _ 1~1.c:.i,:;-•....... :.•·'--~·\ v·,.-,_-~.-L ... v~ .;., ,.,!,. .~ .... - "'""·--- .. 1 0 ,:., __ L',.,~~l,Ji__ .;,_~ ~: --~~:·..-: __ ,.'L".d' 

i)o,-, n t~1_·1"'. b.n_•, . .,·• • .. 1 .. r'"! f:o-:: ...... 1£,._1 (_ • .,_.\~r,<.>.".(" ;:_1_.·- ·;~_i'_i. l_)r:1. ,,.._--1 ... !. ~.. • '(. '; C1 ·J- :q ··- .... ) - -, f,To Q1 ·10 (', ') r,r,."l 71 t. ,:;::,-;, - ...... ~ ~ ... - ,. - .,, - -,. ;, ...... ~ •J- ... L, ,J<_=C..\...'~ \l. __ .. •i:::•-L ) .;J,(. (•_,,._. '. 

( 1899) :Lt was not1::?.d that "1;,;'11en a dv12l ling, hour:;-:-.: ·w2.s the obj set of 
b rn ··ilr]· Y'.1°· ,.,nd '"'r1re·-'-'!'Lno- r7'1ne- 1'·17E•-- O'·~ i~Q i': va· ·•Lu'-'°b'I e ,,,,,.,.,: r-oQ "7 c.ro l,e - J • .. .... , ... • ..... ,., 6 .•. ,.L. .. ,_ ··- _,_ - - b J y\ " .• L -.L J. .1 ·- .. '-' .. -· t.uJ.. 1c,•- ,<,,., __ e ~. ·PL 
th:c)re vms immaterial; but ·where othe~c than a d-:•Je 1.ling ·was broken 
and entered,then it was necessary to prove that the structure 
contained something of vc:i. l.ue M This dictum wa.s disapproved~ 
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StI1J B E 1 

.Jtm2 1~ 1973 

ho-cve\tcer~ in :.;tntr:; v. SmithJ 26D LL2cl. 6;?,5 0,12. 1970) i,jh:Lcb held 
t:1:iat t:lF.c:Y.:e need be no oblig.,2t:Lon o:~· proof conc;-=~:nd.ng i:va:Lu.,able 
th:tng:::: 11

, ,Jhen the place :Ls any one. of those l:Lr::.:ted in r·ection 751:.. 

'.f'he (1,:. -f-l r, ·1· t ·1 O· t·• o ·F It ,-1?.c:• ·i ., ·'i r~1,, 1·1 1)t1•~ .c. i, ·In C'("(' -~· '0

lO r1 ·7 r; t:) ., Q,'. ()'1/'"··, ('1•, q {-{=' c• 
- \....---~-f,.,_ ... ,~. Ll- ·-- \..---\'J---·---- -C> ... ,. (_){_,- --··- ~:,,_, __ l.__.., ·-··'- ..J- J. .. ,_ • ..,..,.J:-, ·-~L~ .. ,....,_) 

th,,::~ common 1aw conception. }'1l/rr.·s~rc1.:Ll-·v_ .. _yJh2,~1~r, 12l:. r.1_[e. 32!.i. (l~J:25) 
,. ., , 0 • r• ' .. -, • , -) I\ • h . . , . ,snen :1..s pax:i.: o:,.: ff~·K~L .. ~Lng no·L1.S'c'! , ,-i.s ·co owners .:tp, ·u1.e sc1::n:e '!:nnst 
prov:-?. r:n aet:·ua.1 o;;.:· const·z:·u.ct:i.v,~ posr;e::;;3:i,on 'by t:he person alleged 
to be. t:'t1e o·wne·.r.s. State v 1 26 7 A .. ~<l 912 {1970). 

J;}~~: __ DEE:.t~.; Thiti section :ts th.e rnost serious o:: the unau.thor:Lzed 
entry 'i::yp2 offen:-.,es encompassed in this chapter~ r·;: is aggn1vatE;d 
in that th:ci location named in this section is a pla.ce where people 
11.ve, o.nd it :Ls an offenne which includes thf:~ design. to corrm:rit a 
c·.r:Lrne c1.gc:d' .. nst. people in the house, or ar;o .. inst their property. It 
is these factors which aunear to constitute a g,reat sot.rcce of: 

i. ,_ • -

pub lie anxiety :tn :;:,-ega:cd to crime. 

Su.b~;ection 1 abandons the cormnon law and statutory :i:'egui1:·ernen-t 
of a breaking as being of no criminological significance. The 
C,.,.,._ .. 1lf'J'..\ -r ~· •'IC• <~,:,r·i ()1 '1'·'' ·1 f -;--:Z-1c,. J..,,, .. )'•fl'-"()•··•·r1°V' 'I n:=1rJ,;"r"=•r·i-e1·1.·'-·1'-,., 'J1 r-.;n7.or• a d,(,(1 ·.,.~ • • _ •• , .l,,~ ~.,,.:} C(.. • ...J i__.,,.._,. __ L-1~J •·---"' ~1 .,_ ./..\ 1-~ .. -....... .,v ~~.!,.. ••- '-j" - ,...-.,~ .- l-.-y -"-:'"'•·- -.,-...J _ JJ, 

op-.2n 3.£3 when he reme.mbers to lock t'::veryt:h:Lng secur-2 ly. 

Tht-~ offense is limited to activity in contemplation of a crime 
aga:Lm,t: persons or property :tn subsection 1, on the ground that 
there is a significant difference between an unauthorized entry 
1.·n 0'''',1.ar •l-CJ D"''''' of v· -fo-g("ri clo~·"1ne·r1·L·- •:ir,;l ()·1-ie ·'·o ~r)I]T["nJ

0

1- '·'n r)<','"'Lll'L-.L -~ '---""•- l.~ 1 Cl.i:lt...> _..,, .• __ ..L ~ --· . ",- Lt.-. ,,. :J C~-1-"- A..o.. l,... .,,.1... .. _ ,_. Lj. C.V'"t.:"UCT -

01.--'I i""' 1'1(-"'''r::,?-~ ~-",-'\C\ cj-j.f . .'.f,::r'J..,.,,,.e-1c 0 •":"l•-""f,pr,~••r>1·n~ 1)')-'-'J .. , 1·0 ,; .... -:)'f.,.,--'1" o·c ·c·'r1~ , ....... l.(''l!f)"e·-..... i. --L ~ Lli-G ~J...!..! ,:;;;_ -·L ,_ C'-1:-' cc;:;,_i,t_ .. t, t ,. t..., - . , __ {:,,,_J.L..::, J.. .t:. ,.l<- .. 1.b .I... 

p:-resented by the defendant :Ln each ce.se 3 and as a matter of 
g ~,P-~, ~pn?a~onciorl -b~ -oren·ti~,, ·vi~•·i1ns , ,~L, ..... <-,-'- _, l:' .,. •--L•- o ·- Y l! - ~-- ... c: ·- ·•·'- L ..... , ., 

SubSE:\ction 2 u:; de.signed to provide a cornprehensive de:fin:t~ 
ti.on of: t:h2 so:ct:s of places which at·e protected from :i.nt::cusion. 

The f:01_1:rth subsection is an :::-";ffort to provide some inducernent 
f.-.o·.r. '··lip co·,·:rr11cc·"1,J·r· o·f 1~n1•o°l-,7•,~•," ... ,.-,.'/'··n1 '1 ln,:o'c•(C>'Y, ·,••q-r·,r1:-::."•·· thPl} p . .. L ... ,'-" 111, •-l)~ •. ~, .J. .- L1 ....---L-,...Lc.:.,.1...y \>J~-~L c -..,.;..~,1,u -""'~:, -~"-·'-- -~1- !t:J.,.. ~1. 

g·r·ea·;:<~:!:'", arac)1.1.nt Cl:C:-=:e1l;:l11g·e}: ·to per~yns -1.r1 t:}1e c}t,,Je J_ ~li11g ~ 
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,\"r , n '" 1 , J. 9 7 3 

Cl-tapter 26 Durgla-.t'Y and R.elcri:ed Offenses 

Section 2. Bt.n:gla.ry 

husiness, k.t.wT,;ing that he is not licens·2d or ~n:ivileged to do so, 

ri "·1·,,,,.'-' ·1 l ·1..~ r1v· pla::en has the ::,arne meaning ClS in s~~ct:Lon 1. ,! • • -~ •' ....... ~ ...... 0 

3 .. Cr:Lminc:1.l ~f~cer:;pa~SS 
0 an offense included :i.n burglary. J_S 

5. A pe:cson :may be convicted both of burglary_ c,.nd of the 

c:ei.1112 ·ohich he comr:odtt.s or att0mpts to co:rm-n:Lt after entering ff::" 

shall be 



Sub B 63 

Comment: 

Cu:r::t•,;~nt Ma1ne Lavr: See Con:1rnen1: to section 1 . 
•• .,,... ·•,C..'P' '-','-,•~, .. ~._,,..,.,.,_,,.~-->""-'''•" .• H ..... ,-~-~-•• 

J'l'.l~:.J)£.f~.~.: This section clefin.,;~s ,1 c:cirne of burglary 't<ih:Lch is less 
(;'(:>·,··1.· ()!'!'-' r·lt·0 i .. ·•-l,1,, .... C/Q'L'· 011-'- ·"1 ''1 tl1e P''fo"'f't"'il·'lv,u cpc·c· ·l on by. ·v1· ,ht-•1P. o·~ f.:;t.,.,_ • .... ,_.h~ t,,...:,{",1-.J. Li.c!-~ .... w ..... ,. _L ... 1. .. ,.. .Le~ ... ~-~-\·'~t..::> .. J._ __ ......... ,;,.....i....:--- 1_ 

'.'.J '1"llI'l'bp·,~ of f·,1c)'~o"f"'<' 'f'rl•"' c·,~{·n;::, co·11·,.~rr.r,1 a·re,a'! by· 'L~ 1""" ,q,d·or r11;C)'Y' ·be. €:-... r. .. - . .I. '-'-'4 -- -<"..:~ - ... _ ,_J. o •il ..__.. !~ .. '\-t_,_. 1 .,._...:,.. 4J:-" .,,.. ~ .• ).J..\,,.. C<-. .. t- ...... -~--- 'f,,..,. 

.an.y c.rime -~ :Lt need not 1·)e one against: a. perr1on or property. In 
add:U::::Lon, this section may be violr1ted by an unau.thorized entry 
into nny pln.ce - ft neerl not b~~ a dwelling~ 
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1. 

he :ts not licensed or 

B. he :cema:Ln,.-i :ln any place ln de:E:tao.ee of an 0'.1.:-der to 

leave -..;,1h:tch w·as person:111.y cmrnm:micated t:o him. by t:hE! o·;:•me:il'.' o:r 

other au-.t:ho~cized pe~cson; o:;:: 

h:Lghway- :Ln 

such a manne:c as to block the ent:ennce to a private drive·way, 

gate en:.· harv;ray. 

2 o At'?. used in th:Ls sec ti cm, "secured premises II mern.1s any 

or which is ff:nccd en: otherwif~E~ enc lose<l in a mannex· d".'!s:tgned 

to exclude intruders. 

:to a class l) c:c 

The 0~0ner o:r. 1.n 



Sub 11 65 

Comment 

Cr S·u1)S1:'.c'i::ion lC :Ls taken from iYiaine 

£:£1;:f~_'.:.1t:_Fs.in,~~ La\:-J: Chapt,::;,r 127 of Title 17 contains 10 sep;:1.rate 
section::; deal:Lng ·w:Lth 'I\cespass.. Nine of ther:;e. d.3fine c:.:·irn:i.nal 
offenses while the tenth (section 3857) prcrvides for a four yea:c 
stat·ute of limitations G 

T}le of::i\;m:ies de:f:Ln 1•0~c1 by chapter 127 d:Lffm: from each otb.,::::c 
H\F.l'in'1v ·1ri ·,•-'rl!"''i'~> d,r.:.ser1,'n·l-{0·11'.2 O'Lc •!"h1 C, t·ynec• of ,Yr'Gl)PT'L-,7 ,,.t,.,ch ,,._,., "" -'-~-., --.J ........ "" _ ... ~-L ._. ....... L .. .l~ 1 ,... .. "-"" 'I,,..,. y -w _ x,,.__ - ...... J .. 11, . ..\.. _ u-.L{;:::: 

l)""o'·· 1,:..r• i'- 1.0•(1 f2 r•e ·j- ·, 0,., 3 pr; ·1 f-cY"' (''jr C'.-JTI\7)" ·1 e 1'"" 1 ,Cl 'L··r:, C.' .,- 0 s ,. ,.., 'L~ D ,._.,~or- eY"t,r. ,. l... t.. _,. 1::....,. _... ~,. .- Q u .. - .... _ _ _ 1. ·"- ..., ,J ...J _ , .•1. _;._ ........ ~ c _ t ,:- , . ~,,..... __ __ ~ Ll L-- l .. c.i. (... 1:-' L. r:1 ,,_ .. _ J , 

cp~-.~i[)[l 0 nr)·~ a~·t~n~a 'L~~ conwr1~-~1·a·1 or -e•~4d·e~1~l0 9l pro·p 0 -~y- ~Jild-\.J .~ '-" -~ - .j U ..,_ _, ...._.,I.... .- ~_;; J.1 .J. V • .,,1 ,. -~~ . r.;. 1. -- ........ C -~- • U _-.., L t... •• C- 4- • ..__ .\... l- , .., ""- , 

H.:Ee vceserves a:e-e t:he subject of section 3859. 
Section 3856, on the other hand, a.ppea:rs designed to prevent 

'L·h 0 f~ Ocl. r~~, I>rl·)oe-t·y (0•PrtL1 °~ncl a·L~O[le) o? Ole ·tl~ir1a 0 v~c,?i~a ,..,,.,.,.._\.- , •.. t--.,_.~,.. . «-. i ,_J.. ~. _,.....,J,.,,_ l., r...Ji.;{. •• , l_) "1-.-. ,_.. LL...- ·Q.,:J (.._,..._ .\V.,.Lt.b 

on real e.131:ate (g:tass 9 corn, fruit, hay or other v::::g•:':!tables). 
A1<'0 (l'i·',::.rl.:,,,rpn'- .c,..(···m ·c·11P ot'L..ps.oc, ·is cec<-·ton ')Qt-;:g , .... ,1--ic"n rrosc•-"'bes, ... u ....... ,-...... ,.•.it. J.. .. .1., Lv . U. ... ,.,.:, ... , .:, ., ...... JU__,, ~vU~ J- l. L· -

inter:f::<,!ring w:1.th a ne.s't or colony of ,;,yf :Ld be1c~s. 

~~·'Jl,~ D:ca.:~t~: ~rJ:i:Ls s~:;c-t~ton is c1e[;:i..gned ·tel Ij~co·\r:Lf1t-:. ger,J3z·.-:1~L co·v~-~;~n2~c~ 
• .Le'.)_,...., ~1 ,, c'¥'°1 ... 1· 14't1al t"'-...,.~C"P!.' """'~. 'I'?1.,,.,,,._f,.. -..... 1::,V'\-ra·:- .. ,.,,. 0 0·}'•·'-c,• o~ co~--1-,,~t •:1•:.-- 0. I .1. ··•--·'- .... kl,_,_, ,[ ·- .Le;:, ,<'-'-0...> b .l. . .. _,;!,,;;: S,::.._.,c:. L ,.<:'. '-' .,__ Lo .... u_\,,.1 ... 1.. <..v.,_,,,. 

forbid.den. Subsection l A deals t·J:tt:h entries to places i,1hich the 
os;;vner has taken oorn.e trouble to keep f:r.:ee from :i.ntruders by bring­
:lng it uith:1.n the ds::!:l:ln:U:ion of S\ecu:;.-:-ed p:t~ern1.sec~ p:::cv:Ld-2:d in 

., ' 

0 2 l' 0 

,._ rf 1 ' , t' • d sunseccion .. c is noL an o~· ense mere y co maKe a~ unau.norize 
erl·t·•·y '0Lr•·'--o ~ ,..,,·t~co -,,h·l('h do 0 s• ->"•Qt: ,·,1°,.-..'- the lA"(l''l""reme·r-"-<• ()'t r'n°1··c-· ... _,,. . L ,_ t'· c_ c \,. ___ •--- u " LL _,ci.. ., ... '- .I .. _ .. ,,.Lo __ ,. c . 

cle•!::tr:it:iot1. ~ f)ubsec·tion 1. 13 1~ ·n,)0 rn,:,~-1·c~e~ ~o ~0~\11~0~ y,,·~miras .1t~t.:, "- .\,.. ~ .. V '/_, .i.. ~ - > ~'- I,_... ,J,;;;,. .... ~ ',_.-...... .t .!..- It:,.. ·- 1,..J ~ l ' 

b-u-1· c·L~c:,•1t 1•2'8 "'n 0.1...Cfer1c,,<:> F 1h 0 n ·;··hp i"r1 .... Lrl1"1er ~•,;.·1,:1 1•:::ec• tC) ,~om,..,ly "v-·11·1·1 • ._ • -(. '<.-•t- t.-J..... ~-- ~.,'.)........, JV .. __ .... -- • ~ .. .,,. "-~ .,... .l.\.:.~ ~'- J..,; ~..:> "'" ""-" .t-'~ \> .. ,.,.,..!. 

a ltJ:wful requer:it to leave. Subsection 1 C :Ls taken from current 
Maine law and :Ls designed to deal vd.th a probJ.ern t!1at most would 
re (\' •V:c"d q , • .:Cl ,:,o·r··i ()l1'-' 1· r·,··l..- 0 ..,..,.r.:,::,-,-pn,•,:, ,,_-]· tl1 ❖--}1~' r1.' n-11·:- 0 o-F o{-1,p--•~ - t;;°-~.P .. -- ...,_~µ ,,,. "'-)\....- ... ~ ~a ~-~ >. ~--.L.Ll::::._,.___. >\...- . ..- ,V,- ~- ~-- c .. e:;. ~- ... --:r - t,.. .. ~-L w o 

Subs,~ct:Lon L~ is also taken from M,dne law and arYN~arr: to be .. ~ 

necessa1:,;7 in order to a.void le.avin,~ the o,,.me1: ln the frustrated J ~ 

D ,,,..,r:,·i 1··~iov1 o·F x·,o~- 11-0 "it·1_(? !'~11~11(.:l ~·-o nn•r~:o,.,,.,..~C!,. ,.,.O'Y" ?1~--~,.,,-...l er·Fc}··"",(1 <~,J t 1n'" ]-::.1 r,,7 l '-'L>-~<-•- i. - ,. l, _ •• ,.J,.C b '"', ..... l. •,- •'- ·~'··'-~ ,_ h uv,- L. J.•-SC.• , ·"-· ,.u.· 

·c']·1a·~ ic ~1p 0 {r-1°c1 ·;~or ~;c b 0 nG1e1•~ . '!..., ,:, "- -~u.1-£:;,l .,_ .t ·~ ___ !.L~Lt-J t:.-lic., ... ..,,.. 0 
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'.>1't'-"' 1 ] 0 ·1"•:: 
t,,.l '4.-.,f .... ,._, -·) -· ~,r • .,.fl 

JlUle 18, 1973 meeting 

Ch· 

;:~ion g" C:i::LminaJ. L:t.~tbility for Conduct of .Anoth:,:;?t ~ .Acc. 
--• •••~ •~•.-••~ •o. .. -.,~~,~~~-•• .._.._,r-o-_., ,~ ,._,-,,,._.o,,.,., ,_.,u~>• ~ ~~-'--"• • "'"'"•---•-•~-~__._..-,_..- --.•~ • .~•,.••-,.;,~•-•---.,,. .,..,,.,_.,~'"~~..,._- ~•-~••~ •• ,_,,_,~,,_..,.,~~ , _ _,_,.,,,,- •.-r.-,.f,,-,"'""''"''" 

L 

son is 

A. acting with the kin<l of culpability that in suffi-

o:c or 

pert,on by th::! law defining the offenGt.-::!; or 

C • he is un accmrro11c•2 of such o. ther ne:r;scm a L E 

3. A pe·.:::-son :Ln an accomplice of a.noth.e:c per-son :tn tht'! 

lish eomph.c1.ty. 



Suh C 15 

3une 1, 1973 

.. ~ ' ,--an .e1-e1.nen, .. o:c a.n 

k:J',ud with respect to that reault t:hat 

sufficient for the corcm:tss:Lon of the. offense. 

by the coi:i.duci:: of nnoti:1f..:r person for ·~·ih:Lch he is legally account·· 

.able" unles:3 such l:tub_:_1:U.:y is inconsistent with the purpose of 

incitpac:Lty. 

6. Unl-£:!SS otb.e:rwise prov:1-ded~ a person is not an accomplice 

in an offense committed by anotheT person if: 

the offense JB so defined that his conduct 

:tn·2·vitribly incident: to its conwn:Lss:ton; o:c 

C" be terminatr~s his eomp licity prior to the comrn'i.ss:ton 

;• o:c dep:r.ives it of effectiveness in th,2, 

cornrni:ss:ton of rhe off1~nse or gives timely wa:rning to the lm-1 en-~ 

t:he cornmiss:i.on. of the o:2f.ens••?-. 

-

o:f t:}Ie t1f::E,-c;nDe 2:n(l Of- '11:L~s 

clahn2d to have cornrrd.tted the offense has not be,,2n pros,3cuted or 

corrv:Lct:ed o:c has been convicted of a different offense or degree 

of offcns,~ or has ,an immunity to prosecution or conv.i.ct:lon or has 

been acquitted.,. -SOB-



-·i. •. 

·::: ::, .... 
Sub C 16 

Ju.ne 1, 1973 

Curnment. 

c,,ori-,'e,:,. 'T'"1·• ~· S'P{•·1-·i (')D "
0

L0. ·,':,,1l_·\,·r.->.1··.·1 ·.c".i:'.'01t1. 1.~1_,·•(C> "i\"[,:,··,7 13 "1] ·r-~i1·11n,,::, C-;•-fm·0

Ll''"'1 t..J ,., • .,_•·:,_.::._';',.o ,.Ll .",,,.Q ,.,..\-...-t ... _.~. _ ~:l ~- .. ____ L-- .l.-1· •.• \; l.\...: .. lt!..J~"'.)- ____ .,.,... .L..,__l_ .. .t<,-t..,_ 

C section 626:8. It is based on the Model Penal C0de, 
section 2.06. Other j-L1rir:1dictions have also followe.d the Model 
Pe.nal Code pD.ttern, see . ,, Pm1ru::ylva.nia Cr::Lmes Code section 
1.Q(-, • T? ;:,;•\··r·Ji n c,r1 ~-.• ·:i Cl 'h ·: r (~··:· -,~ ,-, -~-'/ •·•i•~ •·1 ,., 1 (' r,,'1 a ~pr, 'r .; 0.,, ()1\ 0 9 1)( (J' 
.- -''.) 1., ........ .. ~1~ ...... - t,J~--'"':,,,.".,_.,_,!.-.-,..Lb..,_.Ujl \J.L.,,.~LLJ .. L .. ;:t_t_ ~:\)~...!.~~~, i:J:::_\__,L.~-L!.. --~·lo; _ _]"~.__.\__,'~ l.;l 

C,J.rrent 'Maine The basic statute is 3/.t 1. 

rrhne,r•'-"Y' c:dd,::, JO t 1·v, ccn·ri 0 c•·lo·1 o·c: ;:'."j .c.c:-,lo•ty O'r' i.:· '"'C.CP~ 1·0··•.,_'1 . .. - - , •·-.. . ... - , .. , _ _ I ,_ ~ . tll L .. ,., ,.>..- L J_ u. .L -- . ~ :, •. ,., o. - - c., o .L • 

thi~'f'(::'.to he fore the f.::tct, by counseling, h:lr.io.g or o i::hen,1ise 
proeu.r:ing the same shall be pun:Lshe<l in the manner p·.t·escrlbed 

r-,. ·,i ""'l • ~.-~ " .. 1r•1 ·1 :ror t:ne pu.nisnmenc o:c -ct1e p:.::tnc1.pa.,_ re .on, Suc11 accessory, 
-/'n'"n •:i f0lo·1··1 .:; S co·1yr1·t·'i {•·'-r::,d ,_.,.,-•l,L,"l-,."1 ... o,· -,c,1." ·•-c-1011·'.- 'L'-'l-1,:, s·r•~·c·-.-::. 1,--,•;r \!.s ,i;;. L ·-"~ [.) .,. ( L ... l..l..-- vv. l.l.L .. L< .. Iv 1.-t. -·'- , •-- c.o. s... )_,./ 

h:ls p:t·ocueernent in the Sta'i::e, may be indicted nnd convicted 
.~, a "'.l~'ll ,..!c £" ,4, - C, O'""Y ... ,...,k1 .~-t.,,,, 4--'l,.. L'll .. -- .~h• .. tn ...... ; la· 'L O"P a,c..,._ •-\"- 1..., 't C ... o,.,v .. ! r, ··-.; o·r1. ch> ,. 1. c::, ___ ,c;:;,:,.:;, ·'- w~_r.1.1 Lil"'- 1.J.'C. '·-·'·} . .c. L l.s;_ .,.~,, c: ~• .!..•- '--'· , 

or he: may b2 indicted f.or an<l convicted of a substnnt:Lv~-:; 
felony, t,iheth•Br the principal :i.s convicted or is amenable 
to j"nstice o::: not, ancl shall be~ punished 2.s a:Eo"K"esa:Ld. '(rJho•-
e.,.,,.✓• ·1.· (' '·'CC•'-'"''"('"""''/ .,,J~.•l-('"h ,/l'.:;:~ l.) r,_1.,. "'-""•-.,.,~J\,.)L.Jj_J '\::-4.L, .. ~~ •. ~.\'.,. 

t -~LD~ nn~ so1,~~nrPc1 .L,., \'-·-· ._.,-,,.- -. ...... 1e ,,,..c,..\._... ,_ ...... !) 

been convicted. 

Evi.?.ry accessory, befm::e or after the fact, rn.ay be tried in 
A .. °;9"'"' ... c·•t?fj'l-Y l" "'V ~1 ';~ r.- .; "f\l':,-a.; (-~A ,<1 c-+-1 r n (1 ·F tl""~C., "";)"';t"·~ ·n .- ·! - ~ "I o-f-~t:..1 r Cl c:'.:l. '~·••'C I __ , ..... - ·"'-" .,,.,.0 J'-'·'-·"-'Jv..,~ t...&U,. '-"·'· .. ,_ t ·-·'-•·•·--'-l-'"··- L,,.,,_ ___ ,_.:;,_) 

although the ac:c1;.~ss01:-y offense was committed on the high 
seas or without the Stateo If the principal offense was 
committed in one county .:1nd the acc,':>.Sso~t.y offense in 
.nnodv~:;:? tbJ?. L'1tt:e:e n1:::ty he tried in E::ithe:;:. 

Tb.f:~ rules are difff-.?re.nt :for felonies from ,;,ihat they a:r..::~ 
re:ga:r<ling r:o.isdern+:Jl:tnors. P12rsons actually or constru.ctively 

sent nt: t:he place of the c:r:lme and a:;:e ei the1· aiding, abet·~ 
ting, assisting or a~rising in its coa@i~sion are priricipals 
and are equally guilty w-:i .. th the µe:q,etrato:r.- of the fc~lony, 
~Y:::'lr~:;_...:~~~-~,~2~~~:1~:'.f.~. 1:;g , 1\JJ (1962), _s_tTt;';. v. Bux·h1::mk, 156 M~. 
269 (1960) 1 ,3.1though they aie cons the -i;::1cond 
d(~;,gre.e

1
-
9
• 
6
• ,}~~Eti,2_~,. .. su:n:·a. See._ S_tate y . . pup1:1:v~., 18B A, 2d Urn 

l' lC , - - .::, ) • · • • - • 

. 
In the commistd.on of a ni:L_;de111:2,crn.o:c, ho·(,iever; all 1.,.iho k.no'<:'7•· 

• 1 · • • • • ~ ~ • • .c tl f' c , d ing_y parcicipace in cne commission 0£ 1e o~Lense are aeeme· 
principal~,, Statcv.~_V:i.c.ni(!r2, 128 A. 2d 851 (l\'k:!. 1957). 
Presence is not a necessary elffinent. 
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Sub C 17 

a:i.ding r·.nd 
Clt: ~!·l:0"' 

-r .. l c' ,_ ", ••• ,._, -·- 'i) "" j ··, 0-7 ·1t• C) ''1•/f.c:, 0? ( l CVi 3· \I c., ·.u .. 1:)IJ 1.· .. '.H,_·;_:: "J,Y T,.7-,0.•,,<::: .f Cl'lJ.r.,.,1 .~ .. L .. ;.?~~::~ ... '~~.- _. V. a-~- 0\-.!.~~t,.,__; ::, ..,_-;• _. . .'.~',:,... o .,.. ,c;... ·~ ~- ~ - _,, - •• -~-- ~--- - ,, .,. ••• - - .._ 

1.n t:lH! cn:s,~ of a 1T1~1.n viho was t:old by p:f.~11fY:c!tXator of the 
robbe:~·.r:y f:l.nd murder to stand crutside of the. :cr;>.i:;tau:rant tH1d hold r:t 

our· \·./1·r1 •1 (" 1-1-,e y·.a:>-r. 0np"'.~1n·'- ~-.. r~n 1.)'i:d •·12: '""1:ih'hp/1 1 .. f.l. SV1te ,,,, Yh1·1·b~in1;, O --l ,.;_ r- .. -.l~-.- .-!..-. _.,. ·--'-"',;, ->t..., J .. .,_..,f..,.l- \.\.::.;: ... ..,:, i, ,-,.¥_i,~o .l... . £_,J._......,..u- __ ..,~"""'- w- __ .:1~""".;:,.:_._.,,~~~) 

a ·woman ii·Jho had just giv~:!n b:trtb. in h 1;~:r- b'.f~droorn rmd did not leav<f:. 
th'r':! :r-oom, ·t,J.t:-H:> neve:rth2less cc.mstrtu2tively pres,ent :i.n an ndj oin:tng 
l'()P,-n ,,11,e·r,;:. ·;~'1-1e b 01'b,-, ,·,1•:,.-, lr••, 'Llt'-"(l "t,v 11<Y-µ f,-t-r'be· ·- ·l~-~ ()' .... 12 ·j <> ,.,p;• 
........ , ... J~---, .... L .• ~ _,_..-~, 11,, ~ j "\rC.,,,,iJ '...._. ... , ---- 'j I,.~./.,. ....... •_, -J.k 3- o- , ........ ·I,,.',.,..... _.,.-.,_:, l' •• '\J\-

11~,•:-r> -,:i,c:,,-1:t 11 ~, "'-' ·1.0 
<' c•~J ,,, v • .., .,., "C('P ,, •· CJ~-F ,0 __ , -:.-:-.. q.·,,·-::. -D. ·17 ·1·t·J ;ci ( ··1 c,.,.1.:, "' '' t')"""~y 1-(·1 k··•---•---t--&:il. , l,.l.\::. •.• •:l , ..... .,_. ✓ (:~{J,, C...l. -,,:..-1,,)i.'-' .Ly ,s. -~ _t;;.... C.,o, ,,_ c ... ,~,,_-t_"":\;,,.-) _,.I_' ~~. 

B & B & Larceny). 

B. P_r.oof:: of n:lq.:ln&_cf-nd ~1.be.t'~Lng_: In §~=-~-~'!.!. J,3e~cube:> p1::·e;:;-­
enc(~ plur;:; the follm,,:Lnfr, • c:tr.cnmstance.s ·wer,e sa:td to have be2n 
,:-11·'-~-:::;,,-'ic,rt•:-- .(!OJ'"'~ J·u1---y· ·'.··o cor·1.v•l.n:r -fo·r n·!cl·l,.,,,-,. ..,nr1 'l1)P"'"t- .. L',,1i:r• 
1..l ,J_ JI .. ..,_;;,,,,.,_.\;;;. , t,_. J,. J.. 0., J_ ll..- - .,. '.f J•-L ·- -~ ,1_ {.,!..,,•,... ~ _,,,,,.~o C:, J C. L ~- ~ - - !.. ... o • 

fa.J..lnr,?. of a £2:ia::.!nd (-with the l'Jerpetrntor b,efor;-c!, during nn<l 
,:1~2,tes:" c:r:tH1e) ·i:t) rr:r--~~~\,t~~at cor1Yrn:tf,;D t:l1e c;r:t,:ne; t:ttr:1t 

,,-i.-,f f,1_ ,,;_-," lJ. (_) ·_F. ·p ·'.2".1, ':r.,.r) 25 f- ';t• •·"a<,· .. ·() 'tr"' 0 ·r' f-l !_ .. ~,- ·i /'1.1f'""- r-·1•y· lf''i -r: ("'',:')__ [U_\_' ,':"{ t 1 
-.-A __ ~ .Jt'-<..,,.,.J-1-·"'""•-"~.,rC'.\c" ~--,- ,_.,..,..,L::J~----·•·,Jl1.,.,, t.,J,,.,,.. J~ ·- ~ 

'Clh,;1, 0··010·10""r.l -;-'La,;- ,,.·,-,,o {-'l,o-F ⇒ n· c1an'- ' 1 nr·1 ~-'t-1"" -~.,.-,,,,.,,...,.,c,.·"•·,.,1.;-.n-... -,',•P, .. ·:c2 '"'.'"1'(<'..,_'-,'•:·,;,,=( 11-''rl ·'1·_0,, ""··'··''-'· l- G c -Ur • ._. , •. ,.-,:: .-c;:o •• •,~ . ,c !.sl.. n ... !. l~L ,_ t''G"- l;'= l.,. ~- ,_v,\.. ,1 ... -- ~c , .,,.,_, .• , ..... 

whispe:;.:,e.d conversa:tlon vfi:1ile he was out of the room of hin O'Nn 

.J:partment, th"'~ conve:aia.t:l.on cmn:lng olwz•tly he.fore he x:eenti.~:t"f:!tl 
l:1.ttCl VJd,B «::1ssci11J~t:(;~t1o rfl-i}~ j1.1.:cy 1f11Jas JJ0l:tn::Ltter1 tc1 c.or1f;:lde::: ff.t:tl.1:rr,2 to 
.,.,,ro·ve.1"·'c• ,·h,e "'J,..s•.,·11'1·'· 1,-y· "' fr-tpnr'! '1." 0 1-10,.,•,·"L."O' -1--'h,,1'.i~ ~-hp ·Fr:fe·-•1··1 1·,:.·•cl 1-"~-"'-· .:P.- e....!-~""" e.. .... :-t ci. ~- ". <~ ~---.3.,..,~----..,,, ~""i-> \..:J~-- w~fl..:. 0 t .... o,.!.-1: ... ~ '=_,,_4_,.,. J~~~~---~.1.'--"- t:..,:J. 

H!H-:12nted to the e:rirne and ha<l le:nt his countenance and npp:rcovi1l .. 
<' /· rt"-r:c, ·v n11•.,;b ,'.![' 1" .,.,,. n qsi on•'\·"~p ·j ,...., ,.. 'i"'Dr1°Pr1t '"'"d r ·?• ·h:r.ruls•}··i on r;,p•rr,.:. 
t-.),-~~{;.-~~- _. ,---~t) ""'"""'...,:"' -:,t.\.;} ! . .J''Cl-1,,.; •"" .Ct.t .. ,.,.. ""~/lA.t;,,_,...~'(..#._.,Lll • ..- - ~S.,'i. hPt,.__ -v _1,,.,._"" , ~':!~-#-~~ 

fo"t.1nd :lndi.e;-1.tl:o.g that one aff,2ct<?.d by provoca'l:lon and pasnic:f.l 
co-uld inc:U:e ra:Jnr.-;1aug'hter nnd become ;,:i. prinr~:tp.al in the sc~cond 
ck,g:ee'8. 

Other st.-:i.tutes alr:w t.H:;e ,n.iding and abettlr1g Language., r~" g ~ , 
"''-1-,-1,,, 1·1 ,~-·•,.,,.i-•!c)''l ']t-") (! .. ,,.,µ,,.,.la""'Y') ,., .. ,,_.l"' t"C",_,.,;j 0 ·1·"-;1,,,ll -1 c •1(•:-·l .~ .• 
J,..,_t,. e ,, ,:it ... t .. i ... l. .J.~ ,.J\l.1..c,-~ .l..' •. !.! .. ,,. N).s.'~- ,::_J,.li.·\s.> -~V , •. ,.:.,';:!l, .t.i.!. 

tiH59 (.rd.ding, cHus:i.nij' inducJ.ng, ah12tting~ encouraging, c.ont:-:·l~ 
1-.. ,1,r-·l '""a o·r -:--~~-u:1-'tnrt ,:. .. f"'_ir ·i7~1-,~, Y 11} ➔ ·\;•,..,,,1:rl,'t•r1·ri~:.:.,c,.;:~ - n·j-"' L;, ~_,.._.,,.,~&,,~b ~- t,,,\.,-_,.,l;,. --4.,.--,:::;':J j' '.:'-•_,, ,_._,.., C,. ~ 'L,,-1., •• _.., ~~ -,,•~,_ ~ V~c.~ --'I. "'-"~•JC} .._,_,,. 

_c:l.e1:Lnqu.2nc.y of - ); §.365).. (-;a:td_i,~_g_ ,. 
; § ~is1~~·1~l:g __ .. )-Jl. -

be sto:L::>.n) ,, 
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IL~.P:t:£__Y..! ..... JlJ~:.1--:_g1?.~ :LncUcatcs t·t,m otlv~:c tests for de·termining 
'lit1'h·11·f·'-·y·· -f-1--·,··· ··1•;,.:1,qo· '''l(l "1 1DE"'T'1-1.'+10- 0 fl) .,....,,-,c,,:-,o•·,c0 fo"~ {-'hp '1'11,"""T,(JC'P '""°"-~'-- ·-~ --~----l.. --· J.... C ,,_......., __ ,_!.._b C)...f.,. ·- <;.... ,,., l~ ,,..._ 1~ 'O.. \. ~- J!l-l:..:.!U'L.).1. ... _. ·- L L-.,~ ...... t"' J . ..L t,.., ,J _ _., 

O·f .::1·icl·ii:iP- ··,,7·l'r· 1[·1 t·l•,·, 1~r1o·r,,·},:,.c'1oo of 1-·1•·,p ·,0"'·•-·1•p-i·•,..,c,·i-0"1'AO DY (2) ''.J.C'L''11''Ll _ _. ,:,:-1,. •• ------- Cl ~1 \; ••·•,,.. ..,. .. ~ _......__ .__1 ~~._1 b(__. ~- ~'" ,,._,...,,. ,._ C..-.C :! •--~I.. C...!.....,. •- ' - ·• C. _ .. c 

o:r con'.3trc~ctive prerc;ence und conee·rted pa.c:::Lcipc:r1::ion iri a 
genE'.:'Cal felonious pla11o In both c.a.G•8S the:r.e :Ls no act·u.al act of 
"'id ·f ,., (.r q ~- rl '·' 1)r" r-.;-1• I'~, -~ ,:i-~· hp-- ,"--'1·1° n.,1,'~c· ,::, ,.. .s a·"'Y frt·c'· r,n ·:· D'iU"' ·c· b,~ i1.1·.:_=c~ '.l:".,.":,'"'-·•·~--C.-~ .. -~--Ll.l:.) ~.,___1.,..~ ,,.,i. __ ,_. -t- _,_1 0 , .L,..-LJL ........ L i... •. 1-::.. ,, ......... _ •. 1,,.Y. 1- ____ _.1.1.... _ o ..._ _ ...____ _ _ 

-~••P()·•1 .!_~;......,(.') r,.•~'j''C'I" h.(.,.·~,:1·~r'>0\',\~7 'r1'1",..-,•+-">.r--.. ·~"/" ~ei,,...,,""lr-. -,· -1,t·,,-i. .-,r- .. .,-.,..),r-..-r:7r.r,•\- 1• ·or•o~~.,...Q 
.1. . .t~ ... .1.t Ll1.;_ t-~•:.....,_ .,_\1.t!,..,L.·.;..J..Lt ..... 1._,_} "' 'i-~.Lt . .! I)Z,~-:-!b- __..;...t.Ce p.,- ~r.:::i. ctC).!-•_.!:;::1.L.c. 1L JL.._.- l.tt• ........ 

elements" 

A., _Pref:3(~ntfor __ t~1.e _purpose of_ .:::d.<l:tng with. kno:/rledge _ of 
·r)t:•·:➔r'-""-·"'·"'to•,A 'R o·L·-1·:i ne,~1 ·t''o· ,., ·1n:-'l 'P.1i-....-o' a•11,' c·1· ·'·e <~-·- ·1'-f"' ·11 1-10·1 lanc1 
,r- __ ··"'"~-~J_,~ ... c.,_1:...!.,_~ .·,---.~ .,_) l __ ),_.,_':'':""".~~ a • ...... ;-;~~ -~ .. ::> ..... _L.,.. ,-Lc.. •• t __ _. _.,..,_ ., ____ I:-..1-....... _.._. - ~, 

?-:>..ii 'i\f,.. '.!','• c.7 <:'f:' 2i' r72 ri7t, •.:i,, an'·ho•·A~ty fc"· 4 ·"''n' 0 <-!Pw 0·1= ,~uc 1'l , __ ..,-, ... ◊SJ.. ..)~•-,· ~ 0 0,C:.. .. l ... .- ,<. ., ~ ,,..::, ... L .i. J_ •·• )L t.. ,:_ L'-"'"-· .!. u -.l 

test b'u.t dQ not on1p:toy the test themselve.s. 

:s. Pre,::,e,r,~ an~ i_n ___ aMconcerted _:e~rtic:lpati9_El __ g): a. gen_~:r.c_ll 
felonious plan. In State v. SimDson, 276 A.2d 292 (Me. 1972), 
·1~·1:::;;.~-l_:t;,:-;::e··-r·1"c'·1-::·r~~.:··- ,_·, .... c,. p 0 .,...,,1D""'c-.,.·a·L~o·r '} 'r--.r1 0J·l7o•Y•r.c: \",rpy-e, r·l' d·« 'l(::' "-rou ... 1d -a.,. ... , .• , ... }-.,.......J ... "<..o.,i..r--, t-!L, ... ,....,J...k°'~ ,,,,_ _ c.,_,_!.. '- .. c ... ,.A...,_.. ,..v ____ .. ...,_ ..,_,.

0 
Cl: .. _ 1.. -~ 

·1-'f)GC:.i"hr">Y• ~it:,r1 c'l "'c1· rip·'1 ·l-o ii, u1 ·1 ,_. J. o'bti <'q'- -1-'H c1r...>''(' ~ ,-, sc·-or 0 • 'j''hr:,y i ....... c, ............ , ... __ c:. _t_ .... < ..... ___ . ___ u l- p ,, __ e-~ 1_1,..__ :..., .• --~--= l~) ,. ,.,.c <> ~ ... __ 

rh:ove to the store u The perp,2trat01: ·went in and the de.fend.ant 
stood m..1.tside, at one time {:u:cning h:1.s head to conceal his iden­
tity accordir;g to a bystand~:c·•~;:•6-tnesr:~. S:Lrr1p::rnn adm:Li:te.d tb.at: h2 

l ... , .. ,"'j o•f: ~-1, 0 ··)'! F,n 1,11•!" ~r·•·1 :1 'r•C> y·,.-,,., 4- .,·i "")O' ,--1 D"""""J"P'f"f' '1""Y' J.rt•r-•1 .r.",""TT1 ,_,,·c.~' _,_ I- L<.... t .L•::i. L __ ,_ ;:,d_L l,_ h<:-LH- cc ... LJ/. 0 Ll. ) . .I. (c.. • - 3.,;· ,:.,.:., '-•"- ..t.J[ .L. .. ~ lh. 

O !"("'/'Y''i ',g ·1'·0 {-11..a ·p•_.4o··o"ft-·1 c,·•-r-,.,,,. T'ha ·nero•:,'L~-- 0 1·1-o-v• r'fJO'I.; ,_L,'1P r:•i·•a•1d ':liF} ,,.,......,,.J.----·A. .. _:1 ~ l .... __. J~. ;.,A··-"-l.c...11-o ,_!.1.•.,.,. J_--' ~,.\.- J .. (-~L.. A., l.~ .. .,..._ 1 . .,- k1 .. ~.1,. t.::i..._.~--..-

COl'.l'i:'.l"."Hdicted h.im by sA.y'i.ng that Simpson never made .any effort to 
di8cm.trag<~ him an<l ~ :f.urt:her, that ,_ be interpreted the defer!d.ant I s 
·~· ·.-•na·r1~.-, '"•111·1· 'le 0 1 1'cr•·i ·1c. 111 e·t t ,, gc ., ,-,·l- V ,, r-,c- 11 .... ~ ,..,~,co•·~~q~,::,-n;:,nr b.t.~1. .. ~.n Ir,..~_:.. \I~,.·-··.:. \,, Y ..... t.-e'" 1·- H - J7 £L..;::i. .... - w [>_; s i:-J_(") t~l,....,. d . .; .. LJ.b·-ll'"-..-.t:.,-o 

After the hold-up, S:bnpson ·was followed shortly by the perpet:r-ator 
" 1,1c' q1·1L fo1.r,rl d 0.--rJV'°' tc)o•rc.,.,'r1°r ·tc •1-l1e "'110·'"<-' "L·o <ll·1rnr:> ·t·l1P 0·uin 
<~L .... ! c;. .• _ ~ _ -~'-· .'t.. ~ t:,·~,..L- ..._.._ ,.,. "' (.,..A.. - L...1. .L •~~ - "'""' __ J.. •- -~-· U • ~ 

Simpson all12ged that he had wi.thdrc:tvm Lcom the common design by 
] Ptn7.'/ •·1u ·r.· ''•i,r:, ~"'"'!lP ,~r,rl r""·c· 11·c)';·11A(.Y '-L'O ·L'-'i'E>' n~·-.~ 1'1-1".) ('tJ' 11"-'"!". '•"("IC!l')Q.\r]CTDd • 

~"'_.--1,, _;c,..l c~• ~l,\,._.. LJ~-~~c; _ i.;:t ,.\...), .,_..;. • .- ..... l._.,,.l,.1_
0 

, ... \...,._,.Lt.. ,;i,- ••• ~ , r....-.L - J.._.;1..J .. 1-~""....., -+o-

111\ p;;-~J~Goo. ·who encourages (:Berube typ,.c: enc.ourri.gement plus words) 
th,~ eommtssion of an unlawful act cannot: escape responsibility by 
qu.:L,:::t ly 'l:·:tith<l:rn:w:i.ng from the scene. The influE,nce and effect of 
h:Ls ent.::ourag<~rne.nt eont:1.nue until he renol.mcer, t:b.e c01nrnon purpose 
an.d makes it pL:d.n to others that: he has done so and does not 
,: "'\'l-{5 ''"',-1 {"() ·r·):011·~--1 r•·11)·~·l•,_, f'•i,•i•'"-'r'7c--;·• 11 At- :::'_·,9[.,.. c3·,·n-r,lt' a-i (l'0

tr1P' •) 1"r1 
.i-1. .. t...- _.i,;;.~~ ...__ . ,., .. l- . .t..'---=· l-;.-1,."'-, .. -'-~-!.._ L _.._....,_ 11:!- - - .., ,J _t. .. lL-' -- c;. __.. , ,- O C:.. .... L.1.-\ 

a1H-~·tt:Lng ·without talk of conspi1:acy could 'b.avf-:: been found. 
nr.~ .... !--·;:i·,);~ l\{:"l(t;:,"1·J-:'~ q -mr·,,...,.rl('°)."''" 0 '"l01 ·r·~ ..... ,:\cl rtl·..,-t,.co~"' .. ,-,r.r •• ~ ... .,.,.D,,...J,t..,,.}""'",.q·'-·l 1-; o·F 1~·l:1r:-.. 
,,_._.;..d .. ,,..:; ·-·~----L,,_. ___ L._i., .. J.,_ • .....,_r.: . .,(._,_.J. ... -~ .. .. '--.-!.l.te0 P~-l.<"-t... ...... < ... ~o,,. ... ·"'•·--·•-
···01 .. )! .... ~::-i.·1""·~r ..,..,.br. ('10 ... .:4-y-·!.,. '~(.'.;,.1~1.,~ ... ~~-~c: 17,-) ... 1 , ....... , ... ..!.. .. .,,.,.or~\.1.._,.,..,,r·,:. rr~ ..... ()"lnd OJ· l-f•,".:\- ·•-1-z'I"":,..::'.) • 
. t.', •-••.::.~.1 ~ L.<C:: ,,, . 1,,..,.,.1.c·_ .c .. .;....Ll.. ,\.._\_ luc_cU n · ,,l..,.i. _, .,gr... ,b•'- ,i,_l ., ·:1._ 1,-c L.Lh:,J.(c. 

·was evidence of_.e, corn:rnon desigh. This is indictited by the 
x:o 11 (" •lJ .. )~\ ,.,. ti it A /'.),.,,,...(""'Ion t~'"1 ....... ) "'f" ...... ~ ·r :), ,., 171.· .J.- 77 o~- 1--t rJ•·-- C1 ;''1 r1 -:-·L,,e CO' 1~1-i i":• Clo 1· (' n l. _").'.c.,/::,• t:..p~.,.o 'Jld_ "-'u'~·~c,E:c,:, ,1 1.-L L.1-,1;..J.c,_ •.. c,L, lUl.,Luc'>-.J 

Or~ 8.["'1 1n1·L~.1~,,7f-,·,1 ·1r•t- ·ls c 0,.,-·11111r1·:tll, •·c,C'f)Qh<:'l
0 11].o fo·L" P,JEq-y··L·111·io,:r dor-.o c- ·"' _, ..... _ c,,\ ~\.,-___ c ~!..~ _ -'--•• 1 __ ,_ ~ J L'-~'-'t 1..to. __ ._,..... -- - .-..- - ,._ 0 .... J...,._,,. 

by h:ls confederates ,:-1hich follo·ws inc:Ld,~ntally in t:he execution 
of the common design as one of its probable and natural conse­
quences" .. At 294 citing St-~lteyo .. currrrn:i::r~gs, 49 Haw. 52.2, L.<23 P. 
?d l~3D (1967). Such a rule Tdas .also applied to the accornpl:tce 
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·'Ln (•.•.-••-11=:-::-. "\"" l),,1/1·r .. ~··\,, v-1 • ..._o..,~=~ .t~'t-r-J,. '!)"°,"~,. ......... ~"'ft"-'"'f'l't I""':!.""r"'---\?)""% .. "Lt:\~-l'J,,... YJ':"l" Jr~7·11n,J 
. ,-)~~-t':--·k:· 1 (• }.\,.,.: ... _,. ;.v; ... i;l 1,.'.ll!.•.___..,.i.L LlJ.,.:::: ... .J_,;;;.,..;:,t.i.;_t.t,. .~-CL.. J.t .. lJ~ .L. \:-1.-. J- \i\L·,O -'---·-··4-~-"-

(i• ·t·-f;·l·;; ·,:~1·:1··.~-""t·· l') ,·1 ;;::::;:,""· :, f _,..·1'·1c:> rol- l- ,c:,,ry-. (, ci q ,-,-;- ""' ·ic·· ;- :, •nD ··)"r""' r-: ""'"(' P -fo·• ·111r1 i ,._, 
···"--·"- ....... l."J (.._l.,_ ., '~- .... ~ .... - l~- t. .. ~-.. ~UL)~ ..... Ci ..J.:, ..... ,:J, .... J....\._, •• ..,,...,-.v,.__. 1-~•, __ .l,,..L.J..-- _ _. s-.-,\~!.J._l .... J..,",. 

'!3u:ebn.nk cind State 1}1.1p~1is ~ 1.59 He. 201 (1963) could reqnire 
,, ]l •i:: ,, ,- r• p~oo 0spec1a. y i~ cnere was no proo£ DI 

ac·~:u.al e11co1.1rag,;-~mf::nt O }}!:!Eb£1-n·~~ found snch in.c:L.:ement but also 
,. 1 ., ., c· ·1 1 • l ' • , .. _ ·r 1:e:,:s1::~1:-r.er to a gc~nex:a..1. p .can i:ormu at1c~c by t 1r~ v}Offl<'irl l-ltlC! t1e:t: J,:a·:::.:1eJ-'.' 

i·r) (1o ~1~-7ay wr1 1-i.. i··'l-,,;:, 'h,'1·)"7 --. .-l .. p•·1 .;-c. 'V'-'l-' 1,o,·n .:.C -~-·- -,~.-,., not- 11 n~-~~,·1n 
i..._ ,. 0.-~v-..'l './/.L,,.s...1 l ... 1.t,_ :...,,r-"!."-j \.v-t,.a.~--'- .-L '.J'/r.-ti; ,-L .,t.J .. .l .. ~J \/C..i.:J - l..,.\Jj~t,....1 .. 10.-

In F~u1)~_bs_, the def12ndant did no actual ,:,,mrk in preparing o:c 
Cc.ishiug t:he forged eheck~ and was not in 'the :coom where the check 
vm.s being p:i:--c~par-2d. E'vidence did ::;how that he parLicipated in the 
initial plan~ ,~nt:8:re<l into a com:rnon c1grer2ment to chang.~ the plan~ 
that he .supp b'.Gd the c'nB-he::r,. of the check ·w:U:h identification to 
".'."1 ,·1 1°..., ~ rt· r•,:q••·, n()' -r ,_ .... V> ,, ,-"!, •c1 ·r ;'.1 r...,-er .... t 't-.. ,=, r l-, P(' 1( ,.,,---a~- c· a: S(l•"'d 11° '1-'er• (~' 1.· uer1 -._t.,,,.~- --tA J._,_1, .. .-\¼.--"-••-.. ~~ b .J,,!- ,::,....l.J.•:.J. t, .. l.1,\\..-.._. c.,._Lt,.. ,A .. ..!."'-'.., ...,...) . .!..- ..,._ V - 1,:l ,.. - ~-.. 3 ~ ~•.- •,~-,,, .. -~ V ...,.. ..... 

(,... c,·i..,,..,. __ ,,,. o·,:: <-'·1c, C')O; 'ls 
t:i. LI1.1<....--"t..\. ,_... J,. f...,l~~- t_;f , ._,.. .-, 

T:i..tle 17, ::::-;ection 3L}l also <le:cin,2s an accesso:ey befo:re the 
·fact 11 1 • • ' • , ' • • 11 , l-- _ as one counse. :Lng) t1:-i.r1.ng or m.:.(1.env:Lse p1.·ocv.ring CL1e 

commir1~-Li.on of: a felony. Such a person may i acco:rding to this 
statv:tr,~ :> he p1.m:i.11hed "1.s a principal. If a person cau.ses a crime 
to b:::: committed i.:h.r.oug'h ths :i.nst:r.urnent.rtl:tty of an innocent ag,2nt, 
h(: is the p:d.nc:Lpa1 i.n the e:;::(me. although ·(v.£ts tt()t: ,D.etuaJ.ly rn: 
Cr1°~~,~~~~,0 1v -?P~Pr•~ ~~ ~~= ~~r11~ n•1~ :,~l.a~~ r ... ,.f 1_:'1,~ __ ._ 1.-.J·.E·.:_=_0_·[1~.· 0 • . JLhJ,_..,_,.,.d__..(.__L\\ __ ..-<:-J p .......... ~-i..J---.l..L. r,,.l- , ... !.1.•r.;:.. ·-~t. G (,1~1U ..:.J ~---- - "'-" r ¼- .... ~~ 

Stat_c~ .. v._, jvfo:s:-E,y, 126 l1Ie. 323 (1927). 

A::..1. accessmcy to a felony can be prosecuted w·ithout reference 
to th,2 conv:Letion of the principal i.n the particular crime. This 
provlr.;ion rep·.r:esents a d:U,t:Lnct change :Eru"ffi the common law rnlc~ 
1i1hich v:uthor:Lzed pros·ecution of an accessory to a felony only 
:,d:t(~:t·, o:c in conn-~ction with, the conviction of the principal o 

State v w Sat1a, 139 r.fo. 153 ~ See Stat1~ v ~ Rieke~c, 29 Ne. 84 (181.!-8) 
which upl~ld th:ts ct::~viation from c.orn:mon law, although the guilt 
of the principal must be shown in the evidence. 

The Draft: This section provides for-no difference between prin­
cipals and accessories; nor does it contain any distinction based 
upon the se:ciousness of the basic crirne--. 

C'!s1bcp,c;+--·i ·on ; ;._1\·;,o· ·v"c"r ,:,.,;-,..: ·-Fb,;_,_ ':c,z,..n·',:, .. .,.;:s; 1". 
1.-J '<_ ~ - d ._.. -., "'-• -- :-- -~~..c:- _ . -;.,."" -~- J..;-,,, .. ,,'.._:..__!(;:.~•.:., •. L .:.J.. ~~ l:__j L.-J. 5- .l... 'I.:.•~!--- _ 

C ... n 1- r:,, ·1-.;.i --~ed ~,_,::,' ·,:h--;-_ _,,. -~)-,,,3i:.',_, .. ,;.:.·~-,~ f • . ., n··o· .. ~1ri· -~,,,.:;, • ,d., J,_ /J .... ,.. . ,, __ ·c, .t .. ~ ,_, 1 .. -!..u....\.. .cJ._ <'.cl _,_ , ___ ,._ 

C~ or1,lu. ,--1- ,_,, f th r.~- -,/r 1-~□--~,.~ •· ·T.n' -'e'·•· :=oYror> 0 - •• ,.:.~ 1;',-:, s· :1l:_,_t'.i:~ "._;c11:'.,.,.~r'f 
,. ..___ ,_.1.- J~._ --~ __ t....!.-....,._:,-,,- ·-"' - . ~~ ,J, ___ _ _..,_ l ... -t"<r .......... , - ._,__ • - -----

~t_}:1at.cc~:cx:-:i!dna); ·rtnb:L ty 
e~~-t?:3-~~ -?_3 _).Vt-;!l)~ -~~~- :,J~fJ()fl----tfte· 

0 -r 1-11 r-:-,, "A,.,,,,. J0 111r.·1 ~f t""I .... A .. ; t 1--'<i.r.J .. ,n • at' ac C ""'1\-~•c h l·l ( .. ;;.~ ·1·{""' - c1 C ,I~.; YI ~-(1 -: fl ,, u10· , ... >'"'.::! (' M 1 orl ._ ....... ,.;. f._'.i ... C ...... L'\ _c,., ... h-:. ... ,. C. J. <C .... t,dl.t" ... •-=•:; <.:. .:, 1-~ • .!...-HL- _.L ,S- - .:>•- .. ! ...... /. 

or is a person for ~hose conduct the defendant.is responsible 
P., .. ,.,•,·;:,~1-t- to •1-he p·~o·1,j s•: c'ns o-P cu1)"'r->c•;-•i on 2 \.--~--.i #l_\.1,._ ~ ._ ~ ,• _ ~ $ .- i--,t-, - u CJ_...,.__ t. ., 
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·subsection 2 A relates to cases where the defendant might 
use a small chilq to steal for him. So long as the defendant 
has the "intent'fio deprive" required by the theft law, he is res­
ponsible for the property taken by the child. Subsection 2 B 
reserves the opportunity to have the law outside of this section 
make rules for v:f,.carious liability. The third heading of vicar­
ious liability provided for here is in the case of an accomplice, 
defined in subsection 3. 

Subsection 3 A creates liability for the connnission of an 
offense which the actor solicited the commission of, or which he 
assists in the planning or commission of, provided in both cases 
that he had the intent set forth. The liability of conspirators 
will be determined by this subsection. Subsection 3 B, like 2 B, 
serves to create a blank space which can be filled in by other 
provisions of law. 

Subsection 4 simply creates a rule for answering the question 
of what state of mind is required of an accomplice when the defin­
ition of the offense actually committed by the other person in• 
eludes causing a p~rticular result, e.g., the homicide crimes. 

Subsection 5 preserves the liability of a female for rape of 
another female; of a person who is not the parent of a child for 
the failure of the parent to care for the child, etc. In all 
such cases, of course, the requirements for liability otherwise 
imposed by this section must be met. 

In subsection 6 exceptions to the general rules are provided. 
The exception for the victim would encompass such cases as the 
person who yields to an extortion demand and might be liable for 
the extortion as an accomplice. The second exception is closely 
related and is designed to provide an exemption to the unmarried 
party to a bigamous marriage or to the person who gives the 
requested amount to a bribe-taker. Such cases as these might well 
result in criminal liability, as a matter of sound policy. It is 
the function of this subsection to insure that the policy is made 
in regard to each type of criminal conduct and not as a result of 
general rules which might not contemplate all the cases where the 
issue might arise. The last part of subsection 6 sets forth the 
way that the defendant can avoid liability which would otherwise 
attach from his conduct. 

The final subsection of this section is aimed at assuring 
that each defendant is judged solely on the basis of his contri­
bution to the crime. 
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