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Commnission 1

Decembeyr 1, 1872

TITLE 03 THR SHETENCING SYSTEM

Sentencing Provigions

The general purposes of the provisions of

£ thisg Title are:

v N
]
L. To prevent crime; : y
, W

safeguard offendexrs and the public from correctLoaalL“
which sexve to promote further c:riminali'ty;‘\/6}«%‘5

give faiy warning of the nature of the serf

that wmay be imposed on th

(6]

conviction of an offenses;

4, To eliminate inequalities in sentences that are unvelated

to legitimate criminological goals:
5. To encourage differentiation among offendevs with a view
to o just individualization of sentenceg; and

6. ‘o promnote the development of corvectional progroas which

sexve to reintegrate the offender into his community.

i eealed

/ [ /{/( f)(/&llf i I a/ Ceivlee ol il fe /(y
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TINLE D3

Chapter 31 General

Commission 2

Doecembar 1, L1972

Section 2. Authorized

Every naturval

chall be sentenced
4 2.

sentenced

Every naturs

to one of the

person

in accordance with the provisioa

Sentences

L2

and organ tion convicted of a crime

of this Title.

NS

cted of a evime chall be

followings:

A. Probation or unconditional discharge as authorized by
Chapter 32; ox
B. To the custody of the Department of Mental Health and

Coryections

ags

i

Yvery organization

to one of the following:

A,

Chapter 32; or

B. The

may be impoged in

author

Probation or unconditional discharge

sanction autho

.

-

zed by Chapter 34,

convicted of a crime shall be sentenced

a
Such

rized

addition to probation.

C. A fine suthorized by Chepter 35. Such fine may be
imposed in addition to probation.

% 4. The provigions of this Chapter shall not deprive the court
of any authority conferred by law to decree a forfeiture of property,
guspend or cancel a license, remove a person from office or impose
any other civil penalty. An appropriate orvder exercising such

authority nay be included

Y x

V/LL(J //;é/ ity #%Lfil/’/(ittz /s

b DEfH PERALTY

ag

part of the judguent of conviction.
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enciig Pro

enctions £or Orgarn

tions

an organisstion is convicted of a

to o L lieuw »f author

nay,

inpesing othex

ties, sentence Lt to give appropriste npublicity to the
by notice to the class or clagses of persons or scctor

affected convictio

by the by

media, or otherwise

couvrt may direct. YFailure {0 do so wmay be punizhsble a

court .

a divector, trustee or managerial agen

i convicted of a clags A ass B crime

in its behalf, the court may include in the sentence an
aqualifving him frow holding office in the gseme or
for o period not excecding five yeaxs, if it finds the

E
Lw

dangerous or ina

cuch office Lo he entrusted

C. Prior to inposition the

dirvact the Atborney General, a County Attorney, ox

a2y

specially degignat by the court, to institute sup

ceedings in the case in which the orgamization was convi
crinme to determine, collect and distribute damages to p

clase which the gte was designed to protect

{U

Lv reagon of the crinme, 1if the cournt

small claing or other clroumstances

euit impracticel. Such suvpplementary proceedings shal

the Suprene Judicial Court

-
o
=

to yules adopted by
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ementa ry

who cuf

ized venal-

conviction
advertising
¢ as the

g contemnpt
toof an
cominitted
order dis-
scopa or

able

dvis
court may
other
Pro-
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CrsOons in

fered

individual
e

pursuant

purpose,

the court

the

other orgenizations

attorney
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of the Departmen

toward a non-cri

the gentence of

[PLE

m

-~

D

Decembper 1, 1972

When a person hag been

neal

yvear, the

ded

TErm

ayimuan

tfs
minal way of

the court

as to the history, character,
offender, oy as to the amount

provide foyr prot

‘

ment,

fel

during the
court
set
his rs
that =h

under subsection

forth insufficient

The

oF

cony

county ottorney,

ity
The

coumsel .

Forth

The cou

~

cection of

pericd spec

o3

a petition

the

S

") o
peg s

ence

onld be

¢

otomay, in

2 without a

LGOI

~

haoth of

of fender shea
b aflf

he canno

Health and Cos
sentenos

section,

subaseguent

may

't:he public §

ifi

t0o rasent

information

and

it

O warrant

whorn

111

Deemed Tentative

of

i
1

o

sentenced the custody the

prage

for a il

CCrioNs nmaximum ter

shall be deewmed tentative

for a period not to exceed

of such maximnum.

clagsgification by the

tions of a person undexr

excegss of one or 38 a result

vear,

evaluation of such person's progress

life, the Pepartment is satisfied that
e heen basec 5Oon @ Lsapprehang ior
have ‘3“ e d upon o mi re ion

or physical ox jmental condition o

of time that would be necessary to

Fiad

rom guch offender, the Deport-

Tied in subsection 1, may file in the

ence the offenderx The peti~

the offender that is decnmel

may include a recomwmendation as to the

imposed.

3 discretion, dismiss a petition filed

’

heaving if it deens the information set

£«

reconsideration of the Tf

warrants such reconsideration, shall

E i of

ye served on the offender and on the

(SR

have the yiaht to he heacd

p

shall

—

on

wave the right to be represented by

‘crd counsel, the court shall appoint

-168 -
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Decexwher 1, 1972

4., If the court grants a petition filed under subsaction B,

it shall resentence the offender and may inpose any sentence not

exceeding the originzl gentence that was inposed. The period of

his being in the custody of the Departicent of Mental Health and

Corrections prior to resentence shall be applied in satisfaction
of the revised sentence.

5. Any new sentence imposed uvnder subsection 4 mayv be a

modification of the maximum tern, the minimun, LI any, ©r both.

A

6. For all purposes other than this

7

gectLon , @ sentence to

el

~

the custody of the Departicent of Mental Health and Corvections has

N .

the same firnality when it is imposed that it would have if this

section vere not in force. Nothing in this section shall alter the

sentence, or for vacating

remedics provided by law

or- corrveciving an illegal gsentence.

-169-



LETTE D3

A, When multiple sentences to the custody of the Depart-

ment. of Mental Health and Corrections are ilwmposed on a pevson at ihe‘@J
: o
' ' N . . WV

game tine or when such a gentence is imposed on a person who is GP i
‘ i

- 0 4 e : o J
already subject to an undischarged term of custody ox imprisonment \%

the sentences shall run concurrently, or, subject to

r“

oy
Pl
o
e
35
2

T @
\’lh
5
!

o
~
o
-
=
=
=
©
-

of this section, congsecutively, ags detemuined by the
]

multiple Fines ave imposed on an organizetion, the court may, subject

Lo

to the provisions of this section, sentence the organization te pay

the cumulated amount or the highest single fine. Sentences ghall
run concurrently and fineg shall not bhe cumulated unless otherwise

specificd by the court,

R. 'The court shall not impose consecutive custody terms

nes unless,

to the nature and circuim-
gstances of the 6ffense, and the history and character of the defend=-
ant, it is of the opinion that such a sentence is required hecause
of the oxceptional features of the case, for reasonsg which the
court shall set forth for the record in detail.

C. The aggregate maximum of consecutive custody sentences
to which a defendant may he subject shall not exceed the waxinum
term auvthorized for the most serious offense involved, and the
cuulated amount of fines shall not exceed that authorized for the

il

ense involved, except that a defendant being

£
d.<

nmost serious of
sentenced for two orx more Class C or D arimes may he subject to

an aggregate maxinun of custody and fines not exceeding that
authorized for a Class B corime if each Clags C or I crime was
comaitited as part of a different course of conduct or each involved

a substantially different crimimal objective. The aggregated minimum
term, if any, shall constitute the agyregate of all ninimum terms,
but shell not exceed one-holf of the aggregated maximum term or ton

.

yvears, whichever is less.



D. A defendant may not he

o
L

oy cumulative fines for more one

Lo One offense iz an included

One oifense congists

gelicitation or other

or facilitation of,

3. he offenses differ only

prohibit a

the other to prohibit a specifi

sy
3 \/f\/ P@r

NN

not only when a defendont is

the O

provided
sentenced
also when defendant is

but a

¢ dmocsition of any sentence for any of

any court,

]

shall be counted in applying these

17

sentenced

Gifense

form of

the other:

designated kind of conduct generally,

For multiole offfenses all of which weik

o

including federal courts and courts

to congecuti TING

wihene:

1.1

offense of the other:

consplracy, attempt,
preparation to cowait,

or

in thet one is defined to

and

~ instan

Y

fact are reguired to e

LT o e i e
wrenses.,

seciion shall
at

ferent times

& gy
Q2

the

impoged by

of other

dee ey T e
STAUEEH,

limitations.
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VG sentence, any other

rpon for which he has not been convicted:

cGrijnes ool ot

provided that if theve in such consent, the county attorney shall

be notified and afforded an opport If,

following

any such heaying, on wols the

¥
court takes inta account guch othev crimes as sre disclosed by

'
ThE ConvaLG

person, the record shall so state
. . T q e . . . .
imposed shall bar the prosecution or convicticn in b

the person so sentenced,

2. Sentences lmposed under this sectilon are subject to the |

provisiong of chapter 31, section 5. Upon tf

o
g
o
p .Y
b
o
[
o
o
—
~
Q
=
P
)
2
i

pending any of the cyimes taken into account, and the clerk of ithe

court in which they are pending shall cause the record of such

E

pending cases to show that they were the subject of proceedings

under this section. Voo I 'Vﬁbww“
3. Before imposing sentence, the court shall inform the

.
§

convicee

on of the provisions of this zsection.

o

paYye
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TITLE D3 Th@MSEWTEﬁgj

(€ SYSTEM

34 Comnit

to the

1. A person who hasg been convicted of a crime may be

sentenced to the custody of the Departmnent of Mental Health

K

©

e

and Corrections pursuant to the provisiong of this chapter.
2. 1In the case of a person convictaed of aggravated murder
or murder, the court ghall commit him to the custody of the

Depariment for purposes of an evaluation of such person as is

Lare

relevant to sentence. No later than 120 days from such commis

D

ment, the Depasritment shall return the convicted person to th
court, along with the report of its evaluation and a recomuended
sentence,

:

3. Upon receipt of the report and rvecommendations provided
for in subsection 2, the court ghall commwit him to the custedy
of the Department and |

A. in the case of aggravated murder set as a maximum

, Or any texrm of years not to

‘-n

term for the commitment, 1if
‘/M

exceed forty vears, and shall, additionally, set a minimunm ter
not to exceed LWQ ty~five years or one half of the maximum terim

l'.’J

of years set by the court, whichever is less.
3, In the case of nurder, the court shall set a maximuin

term of life or any term of years not to exceed forty, and may,

in its discretion, set a minimum term not to exceed fifteen years

or one Half of'the maximan term of yéars selt by the court, which-

C. In the case of aggravated murder ox nurder, the

court may, in its discretion, order that the ninimum term be
served in a penal institution under the control of the Departiment,

~

with the gpecific institution to be deternined by the Department.
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Decexbher 1, 1972

FITLE D3

3

Chiapter 34  Commitmer

Corrections

Section 2.

or Mu

L. In the case of a pergon convicted of a crime other than

aggravated murder or murder, the court may commit o the custody

5

of the Department of Mental Health and Corrections f£or a maximun

~

texm as provided foiu in

2

his section and in secs

[

ion 3, and for

o
~
o

a minimnumn term if the conviction is for one of the following
crimes:  manslaughter, rape, robbesry, avson or kidnapping. No
suéh minimum texm shall be impoaedp however, unlegs there has
been a pre-sentence investigation pursuant to Rule 32 (c¢) of the
Maine Rules of Criminal Procedure.

2, Subject to the provisions of section 3, the court shall
set the maxinum teri for the commitment as follows:

A. In the case of a clags A crime, the court shall set

a maximum period not to exceed thirty years:

me, the court shall set

e

B. In the case of & clags B crv

a maximum period not to exceed ten years;

C. In the case of a class C ¢rime, the court shall

©
o

a maximum period not to exceed five years:

-

t shall set

¢

D, In the case of a clasg D crime, the cou

™

DAY .

{

a maximuwn period not to exceed cne y
3. If the court sentenceg a person convicted of one of the
crinmes liéted in subsection 1 to a minimum termn, such d.n Lioum
may be set at any term years not to exceed one half of the
2.

of
maximnum set under subsection -

_17u~
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Dece uJ*h vy 1,, ],972

; 4, The gentence of commitment mode under this section or

section 3 shall not include any provision concerning where the

convicted person is to serve the peviod of commitrnent, and the

further dispogition of such pevsong shall be governed by the
provisions of gection 6.

5. The court may add to the sentence of commitment a

] - .

restitution order as is provided

o

for in chapter 32, section 3
5. in such cagses, it shall be the responsibility of the

Department to d

ermine whether the order has been complied
with, ard considevation ghall be given in Deparvtment decisions

concerning the committed pszrson whether the order has been

complied with.

-175-
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Chapter 34

ittted to the Deparctment of

£ R B TS T P » v e v
pursuant o soctlion 2, Lhe maximumn

atw more

crime, saeven years for a class

crime, oy six wonths

vse oorime unloss B having

the nature and Clrouns ce of the crime, and the hi

haracter of {he defendant, the counrt is of the opinion

in exceszg of these linits is reguired for the protection of the

6

e
w
S
o

public {rom further criminal conduct of the convicted e

2. The court shall not impose an upper-range commn i

L

~tion unless there has been a g-gentonce Lnveostic

-
s
)
i
o
U
&)
-~
{

i
’da

- < £~

to Rule 32 {¢} of the Maine Ruleg of Criminal Procedure,

5 :

the Department under this

&8}
o
=4
h
jak
Pl
w2
a3
—t
o
¢
jp
c

person COmIL

shall set forth for the recovd

authority of thig section, the

its detailed reasons for doing so,

~1.76~
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T p 133

4

£y

e Departinent

After gentence has been imposed under gsection one, section

THONn roprﬁs;nting the

‘_
=
o
9]

or section three, the judge, the

state, the attorney repregenting the convicted pevson, and any
law enforcement egency which investigated the cage or particip-
ated in the progecution, may file with the clerk for transmittal
to the Department, a hrief gtatement of theiln views vespecting
the person convicted and of the c¢rime. Upon reguest, any such
statement shall be made available by the clerk to any of the

alyove named persons or agencies.

177~
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P

ol of_Cor

L. “he gentence of any person committed to the custody of

the Department of Mental Health ond Corrections shall conmence

to run on the dai

te on which cuch person is received into the

'y of the Department.

2. When & person sentenced Lo the custody of the Department
has previously heen deteined to awailt trial, in eny state or county
[ i

institution,or local lock-up, for the conduct foxr which such sen-

tence 1y imposed, such period of de

shall be deducted from

the minimum term of such sentence, if any, or frowm the maximum

term of gsuch sentence.  The Department shall have the same

ding such local lock-ups as is provided regarding county jails
. L P Cedoes O . u
by chapter 34, sccetion 3. PThe officer having custody of the offen-

der shall furnish the court, at the time of gsentence, s statement
cshowing the length of any such detention, and the statewent shall

be attached to the official records of the cowmmuitment.

~178 -
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L. Subject to the provigions of & sentence which may be
made pursuant to subsection three of section one, upon‘recele
ing a persen cowmoeitted to its custody under section one, section
hree, the Depsrtment shall place the person in

’
]

aim of which is to determine which

progran, wne
stitution or program available to the Department is most likely

-~

o insure the lawful conduct of such person upen his velease Drow

Y
'f_l.
o
=
5

= custody of the Depavtment.

L
.

:T'

Lo

2. The Depactment shall, hy regulation, provide for the

[
1%
/7

AL [ F

n
4

é “ WL/ '?/Zz

g B - non Ty s
sLEjcation prooess

Q
et
o
M
o
ida

-~

A. An opportunity for the person being classifiied to

[N
re

Q\c sraunicate, ovally ox in writing, concerning the program he ig
. Vo, E . -
§ % 0 bhe placed in: and
kﬁﬁ 2
. 2 ,
3 § 3. A wyitten statement from the Department to such

<

ting the 018351'JCJ¥Lon decision that has been made,

2, /

person sta

and setting forth the resacsons why he is being placed in a parti-

din

cular program.

v
b
-
n

3. Upon completion of the clasgil ion process, and sub-
J ject to the provisions of a sentence which may be made purcsuant

fR O subsection three of section one, the Devartment mey place a

] perscon committed to its custody as follows:

EA N

A. In a state institution, pursuant to the provisions

N B. Tn a county jail, pursuant to the provisions of

C. In a program of community‘supervision pursuant

to the provisions of chapter 36.

Yo made

Lo
g

)

4. Transfers frow one prograw 0 another shall

pursuant to the orovisione of chaptor 39,

179~
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TITLE D3  THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections :

Section 7. Release from Imprisonwment; Community Supervigion

1. The Department of Mental Health and Corrections shall, in
its discretion exercised pursuant to the provisions of Chapter 36,
release persons convicted of aggravated murder or murder and sen-—

tenced to imprisonment either

A. at the expiration of the minimum term specified in
the sentence; or

B. if there is a maximum term of years specified in the
sentence, at any time prior to five years earlier than
the expiration of guch maximun term of years; or

C. if the maximum period specified in the sentence is
life, then at any time following expivation of the minimum
term, or at any time if no minimum term is included in
the sentence. ‘

/

2. Upon the release from imprisonment of any person pursuant to
subsection 1, the Department shall maintain him under its supervision
in the community for a period not to exceed five years. At any tine
during such five yea period if the Department determines that the
protection of the public no longer requires further supervision, it
may terminate such supervision, in which event the maximum period of
commitment specified in the sentence shall be deemed to have expired,

3. A person convicted of any crime other than aggravated murder
or murder who has been committed to the custody of the Department, and
placed thereupon by the Deparcment in a state or county penal institu-
tion, shall be released from such institution and be subject to super-
vision by the Department and remain in the custody of the Department
as follows: ‘ '

A. If the maximum period of commitment set in the sentence
is nine years or less, the period of community supervision
shall be one-third of such maximum, so that in no event
shall the release he delayed beyond the expiration of two-~
thirds of the maximum;

-180-
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B. If the maximum period of commitment set in the sentence
is more than nine years but less than fifteen years, the
period of community supervision shall be three vyears, so
that in no event shall the release be delayed beyond three
years prior to the expiration of the maximum;

C. If the maximum pericd of commitment set in the sentence
if fifteen years or more, the period of community supervis-
ion shall be five years, so that in no event shall the re-

lease be delayed beyond five years prioxr to the expiration

of the maximum.

D. At any time during the period of community supexvision
provided for in this subsection, the Department may termin-
ate its upervision and custody if it determines that the
protection of the public no longer requirves further super-
vision and custody, in which event the maximum period of
comuitment specified in the sentence shall be deemed to have
expired; provided, however, that no such termination shall
be made prior to the expiration of any mininmun period of
commitment included in the sentence.

4, A person convicted of any crime other than aggravated murder
or murder who has been committed to the custody of the Department,
and made subject thereupon by the Department to supervision in the
community, may subseocuently be placed in a penal institution pursuant
to the provisions of chapter 36. In such cases the Department may
release such a person from the institution pricr to the expiration
of the maximum period set in the sentence and supervise him in the
community until expiration of the maximum period.

5. As used in this section, l1"thereupo:n“ means upon the comple-
tion of the classification process provided for in section 6.

-18%~



which hag been convicted of a crime may

subject to the provisions of section 2,

which shall not excead:

AL 850,000 for a class A

B. $20,000 f

ss D crime: and

en not exceed the pecuniary
the convicted organization.

niary gain' means the amount

of money the crganization firon
armount of nmoney cr the value
e erime 0y seized by o
i time soentence 1s
the court iwmposes a e based on the amount of
goin, the court shall make a finding ag to the organization's gain

Jara
[

from the crine. if the record does not contain ient evidence
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sport a finding, the court way conduct, in connection with its

imposition of sentence, a hearing on this issue.

=182~



Commiasion 16

December 1, 1972

ccoourt may grant permission for the payvment to bhe made within a
specified period of {ime or in speclfiedv1uu‘té1mentgw If no
such permicssion is ewbodied in the sentence, the fine shall he
payable foxrthwith,
2. If a convicted organization santenced to pay a fine iz also
on probation, the court wmay make the payment of the fine
a condition of probation. 1In such cases, the court may order

~

e fine be paid to the probation officer, to be transmitted

to the county where the crime 1g prosecuted.

3. The costs and expenses of the prosecution of offenses shall

~
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prosecuted, unlaags

Yly provided. 2Any law enf
serformance of his duties in the connection with the adminig-
tration of criminal justice to incur expenges for or incidentel to
interstate travel which are payable by a county pursuant to this
subgection, shall be entitled to draw on the treasurer of such

jees in an amount set

ol
-

county in advance on account of such exp

writh in a written estimste thereof bearing endorsement of approval

thereof by a Justice of the Supericr Court. Such officer shall bs

held accountable to said county for such advance.
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i pavable, as provid

in sestion 3, or o upon it

own ot Lo, may regulre the verson oy

authorized to make

why he or they shiculd not bhe sentenced to e committoed

Devartiwent of Mental Health and Co

o S o n N R g e o i v oy ey
WAy LSEUe a sWnnons o o warrant of

the default was not

attributable the order of the count

oy to a failure on nhis port to make & good fajith cfforit to obtain

ds required for {the paynent, the courit shall find that his

default was unexcused and may

Teri

of the commitment for such unexcuszed shall

o~

be specified in the order of commitment and shall not exceed one day

for each five dollars of the fine or six months, whichever is the
shorter. 2A person committed for non-payuent of a fine shall be

given credit towards ite payment for each dey that he is in the

at. the rate gpecified in the order of
commitment .,

2. If it appears that the default in the payment of a fine

L
2
)

excusable, the court may meke an order allowing the organization

itional time for payment, reducing the amount thereof ox of each

~d

installment, or revoking the fine

portion thereof in

whole or in pavt.
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A conviatad organization wirlch has been sentenced
3

3
o

it

st to reguire

the unpaid protion +

in whole or in parct, or wmodify

and method of payment.
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peyson on probation of any

te opinion,

inposes an unreasonable burden

cation of the probation officer, or o

kN - g e s gy e
the peroson
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own wotion, the court may tervrminate ¢
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of probation and dische:

the convicted pevson at any

time ecarviicr than that provided in the sentence nade pursuant

to gubsection 1 if warranted by the conduct of such person, Such
¢}

temsinetion and discharge shall serve to relieve the person on

probation of any obligations imposed by the sentence of probation.
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attach such conditiong, as auvthorizaed by

otion, as it deems

.

to be reasonable and approprviate Lo sspzist the coavicted verson o
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Teguire

and to

w;

poneibilitics;

emplovinent o

oocupation:

,.
[

)

o undevgo avoilable nedicel or psychiatyic

and to enter and remnin in a speciified instituvtion when reouived

N, to pursue a prescribed secular course of study on

vocational training;

-0 relrain from crimir

frow freguenting

unlawiful

arm or other

xi G%(“ to make restitution o the victim of hisg crime, o
e county where the offense is prosecuted where the identity
e victim cannot bhe ascertained. s used in this subsection,
restitution' includes the money eqguivalent of property talern Lrom

the victim and out-of-pocket losses atiributable to the crime, such

as medical expenses oy loss of earnings.

_189_



4 !

H. +to rvemain within the jurisdiction of the court and

CoOurt

y change

o
rLceohol and drug

to the

oY security.,
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TITLE D3 THE SENTENCING SYSTEM

Chapter 32 Probation and Unconditional Discharqge

Section 4. Probation Revocation

1. At any time before the discharge of the person on
‘probation or the termination of the period of probation, if the
probation officer has probable cause to believe that there has
been a violation of gﬁcondition of probation, the officer may
apply to %E? cggg%w%g} a sunmons ordering the person to appear
before the court for a hearing on the violation. The application
-for summons shall include a statement of the facts and conduct
allegedly constituti%%fthe violation of probation. The person
on probation shall be furnished a copy of the application by the
probation officer. | |

2. Upon the receipt of the appiication provided for in
subsection 1 the court may, in its discretion:

A. issue the summons and order a hearing on the allega-
tions, or deny the application and order the person on
probation released forthwith if he has been arrested

on the allegations; ox

B. if it is not the court which imposed the probation
sentence, transfer the proceedingsvto such court which
shall then proceed pursuant to this section.

C. 1if a hearing is ordered, the person on probation
shall be notified, and the court, including the court

to which the proceedings may have been transferred, may

issue a warrant for his arrest.
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B
v

. 3. 1f a hearing is held, the person on probation shall

be afforded the opportunity to confront and cross-~examine wit-

nesses against him, to present evidence on his own behalf, and

to be represented by counsel. If he cannot afford counsel, the

court shall appoint counsel for him,

<%> When the alleged violation constitutes a crime,
SN

A. if the court, after hearing, finds that there is
probable cause to believe that the person on probation
has committed the crime, it may order such person
committed, with or without bail, pending a trial on the
charge of having committed such a crime by the court
having jurisdiction thereof, and the time of such com-
mitment shall be credited as time sexved for the orig-

inal crime 1f the person is not later convicted of such

other crime: or

B. if the court has juris

1. accept a plea of

diction over such crime, it may

guilty or nolo contendere

provided all of the requirements for accepting

such pleas are complied with; ox

2. revoke pgobation
of the evidence that

crime.

if it finds by a preponderance

the defendant committed the

5. If the alleged violation does not constitute a crime and

the court finds that the person has

inexcugably failed to conply

with a requirement imposed as a condition of probation, it may

revoke probation. In such case, the court may impose any sentence

that might have been imposed originally.

6. If the person on probation
during the period of probation, the
such crime and revoke probation and

original crime that might have been

.

is convicted of a new crime
court may sentence him for
impose any sentence for the

imposed originally, subject

to the provisions of section 5 of chapter 31.
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DL  GENMERAL PROVISIONS

wexr 11 Preliminary

o == R E

¢

2. All Crimes Defined by Statute; Civil Actionsg

r
=t

No conduct constitutes a orime unless it

\,u

s prohibhited
L3 I

by this Code, or by any statute or priva act owutside this Code,
including any rule or regulation authorized by and lawfully
adopted under a statute.

2. Thig Code does not bhar, sugpend, or otherwise affect

any r»ight or liability for damages, penalty, forfeiture oxr other

;.J-
“<.'

remedy authorized by law to bhe recovered or enforced in a divil
action, regardless of whethexy the conduct involved in such civil

action constitutes an offense .defined in this Code.
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TITLE DL GENERAL FROVISTIONS

Chapter 11 Preliminary

-

Cication of Crimes: Civil Violatio

e
e

Section 3. Class

1. A crime is conduct which is prohibited by this Code, or by

any statute ox private act outside this Code, including any rule
or regulation autherized by and lawfully adopted under a statute,

z"‘
s

violat

O

.

provided that the penalty £ L.on of such a statute, rule

=

or regulation includes a term of imprisonment. A civil violstion

is conduct which is prohibited by any statute, private act, or
ordinance outside this Code, including any rule or regulation
authorized by and lawfully adopted under such a statute, act or
ordinance thch provides as a penalty for engaging in such con-
duct a fine, forfeiture, penalty or other sanction that does not

include a term of imprisonment. Civil violations are enforceable

Qi

by the Attorney General, his representative oxr any other appro-

priate public official, in a civil action to recover the amount
of the penalty or Lo secure the forfeiture.

2. Crimes are classified as class A, B, C, or D crimes by
" this Code or by a statute outside of the Code which defines a

Nerime,
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D TITLE DI FRAL PROVISTONS

Chapter 11 Preliminaxry

Section 4, Proof:

1. No person may be convicted of a crime unless each ele-

Pl

&

nent: of the crime is proved beyond a reasonable doubtﬁ "Element

Q

£ the crime" mesns: (a2} the fFforbidden conduct; (b)) the attendant

circumstances specified in the definition and classification of

the crime; (¢) the required culpability; (d) any reqguirved result.

The existence of jurisdiction oy venue is not ah element of the
crine, and may be proved by a preponderance of the evidence.

2. Subsection 1l does not require negating a defens

se

A. by allegation in the indictment or information, or
Y

B. by proof at trial, unless the

.ssue iz in the cage

n

sl o
%}

as a result of evidence admitted at the trial which is

Joas

sufficient to ralse a reasonable doubt on the issue.
3. Subsection 1 does not apply to any dafense which the

5.

statute explicitly desgignates as an "affirmative defense.”
Defengas so designated must be proved by the defendant by a

preponderance of the evidence.
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Section 5. ppplication to Cr

The provisions of this

defined outside this Code,

clearly requires othexywise.,

are

the

context of the

1972

applicable to crimes
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TITLE DI GENERAL PROVISTIONS

Chapter 11 PpPrelimineaxy

Section 6. Impeachment by BEvideuwce of Conviction of Crime

B ey

1. For the purpose of attaching the c¢redibility of a witness
tegtifying in a criminal trial, evidence that he has been convicted
of a crime ig admissible only if the crime involved acts of deceit,
1g oy other acts reflecting adversely on
his honesty and integrity, unless the judge determines that the
probative value of the evidence of the criwe is substantially
outweighed by the danger of unfair prejudice. In making such a
determination, account shall be taken of the amount of time that
hag elapsed since the conviction and the légiﬁimate interest of
the witness in maintaining privacy concerning his past,

2. BEvidence of a conviction is not admissible under this
section if:

A. the conviction hag been the subject of a pardon,
annulment, or other equivalent procedure, and

B. the procedure under which the same was granted or
issued required a substantial showing of rehabilitation
or was based on innocence.

3. Evidence of an adjudication as a juvenile delinquent is
not admissible under this section.

4. The conviction admissible under this section may be shown
by cross-examination of the witness sought to be impeached, or by
documentary evidence of the conviction. Such documenfary evidence
is presumed to be of the conviction of the witness i1f the names
of the witness and of the person to whom the evidence of conviction

refers are identical.
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5. Upon the reaguest of the defendant, the state shall
furnish him guch evidence of prior conviction of witnesses or pPros-
pective witnesses as is in its possession, custody, or control,
or shall make reasonable cfforts to obtain any such evidence.

Upon the request of the state, the defendant shal

st

furnish a
list of prospective witnesses, but need not indicate whether

he hinself intends to tegtify.

1

6. The {rial of ic

pak

sue

167}

14

arising under this section relating
to the admigsibility, for impeachment, of evidence of prior con-
victions shall be determined by the court and shall be conducted

-out of the hearing of the jury.
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TIPLE D1 GENERAL PROVISTIONS

Chapter 1) Preliminery

Section 7. Territorial Applicability

)

1. Except as otherwise provided in this section, a pexson
may be convicted undex the laws of this state for any offense
committed by his own conduct or by the conduct Of another fox
which he is legally accountable only if: ‘

A, either the conduct which is an element of the
offense or the result which is such an element occurs
within this state; or

B. conduct occuring outside this state constitutes
an attempt to commit an offense under the laws of
this state and the intent is that the offense tale
place within this state; or

C. conduct occurring outside this state would consti-

tute rimina spira nder e s of this state,
tute a crimi 1 conspiracy under the laws of this state

and an overt act in furtherance of the conspiracy.
occurs within this state, and the object of the con-
spiracy is that an offense take place within this
state:; or

D. conduct occurring within this state would consti-
tute complicity in the commission of, or an attempt,
solicitation or conspiracy to commit an offense in
another jurisdiction which is also an offense under
the law of this state; or

E. the offense consists of the omission to perform a
duty imposed on a person by the law of this state, re-
gardless of where that person is when the omission

occurs; oOx
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F. the offense is based on a statute of this state
which expressly prohibits conduct outside the state

’

when the actor knows or should know that his conduct

affects an interest of the state protected by that
statute; or

G. Jjurisdiction is-otherwige provided by law,
2. Subsection 1la does not apply if:.
A. causing a particular result or danger of causing
that result is an element and the result occurs or is
designed or likely to occur only in another jurisdiction
~where the conduct charged would not constitute an 7
offense; or
B. causing a particular result is an element of an
offense and the result'is caused by conduct occurring
outside the state which wéuld not constitute an offense
if the result had occurred there.
3. When the offense is homicide, a person may be convicted
under the laws of this state if either the death of the victim
r the bodily impact causing death occurred within the state.

o
If the bhody of a homicide victim is found within this state, it

-

is presumed that such death or impact occurred within the state.
4. As used in this section, "state" means the land and
water, and the air space above such land and water, with respect

to which the state of Maine has legislative jurisdiction.
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TIVLE DL GENERALL PROVISTONS

Chaptey 11 Preliminaxy

Section 8. Statute of Limitations

1. Xt is a defense that prosecution was commenced after the
eypiration of the applicable period of limitations provided in this
section: provided, however, that a prosecﬁtion for murder may'be
commenced at any time. | %‘ﬁ;;féﬁaﬁ’»uﬁp o

PN / e - LN ’ £
f/’”l/(a?fﬁf’//( 4 f;f’i/:»‘; L1 i [ oy Y v g Bopid ce cL g

2. Prosecutions for offenses other than nurder are subject

to the following periods of limitations:
A.. a prosecution for a class A crime must be comnenced

:

| withinin six years after it is committed;

Gk
AN B. a prosecution for a c¢lass B crime must be conmmenced
within three years after it is committed;
/7 C. a prosecution foxr a class C crime nmust be commenced
~ .
) 1 within one year after it is committed;
7 D. a prosecution for a class D crime must be commenced

within six months after it is committed.
3. The periods of limitations shall not run:
2. during any time when the accused is absent from the
state, but in no event shall this provision extend the
period of limitation otherwise applicable by more than
five years; or
B. during any time when a prosecution against the
accused for the same offense bhased on the same conduct
is pending in this state.
4, If a timely complaint or indictment is dismissed for
any error, defect, insufficiency or irregularity, a new prosecu-
tion for the same offense based on the same conduct may be comm-

enced within three months after the dismissal even though the
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period of limitations has expired at the time of such dismissal
or will expire within such three months.

5. If the period of Jlimitation has expired, a prosecution
may nevertheless he commenced for:
A. any offense based upon breach of fiduciary obliga-
tion, within one year after diséovery of the offensé
by an aggrieved party or by a person who has a legal

duty to represent an aggrieved party, and who is him-

~

self not a party to the offense, whichever occurs fivst;

s

A

or .
B. any offense based upon official misconduct by a
public servant, at any time when such person is in
public offiée or employiment or within two years
therearfter.
C. 'This subscction shall in no event extend the limi-
tation period otherwise applicable by more than five
years.

6. For purposes of this section:

A, an offense is commitied when every eleﬁent thereof
has occurred, or if the offense consists of a continu-
ing course of conduct, at the time when the course of
conduct or the defendant's complicity therein is ferm-
inated: and

B. a prosecution is commenced when a complaint is
made or an indictment is returned, whichever first
occurs.

7. The defense established by this section shall not bar a
conviction of an offense included in the offense charged, notwith-
standing that the period of limitation has expired for the
included offense, if as to the offense charged the period of
limitation has not expired or {here is no such period, and there
is evidence which would sustalin a conviction for the offense

charged. -203-
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he kind of culpability reguirad for the commission of a cxime,
ond with the intent to cowplete the comuission of the crime. he

engages in conduct which, in fact, constitutes a substantial

.

step toward ite commission. A gsubstantial step is any conduct

which goeg beyond meve preparation and is strongly corvoborstive
S ) 8 Y

of the firmaess of the actor's intent to complete the commission

2. Tt is no defense to a prosecution under this section

:

that it was imposgible to commit the crime which the defendant

attempted, provided that it could have heen committed had the

factual and legal attendent circumstances specified in the

=

definition of the crime been as the defendant believed them to

be.
3. B person who engages in conduct intending to aid another

to commit a crime ils qguilty of criminal attempt if the conduct

would estaeblish his conplicity under section of chaptex

s s U ermina st

were the crime comnitbted by the other person, even if the other

person is not qguilty of COQMI'”lHQ or attempting the crime.

v

4. Criminal attenpt is an offense classified as one grade
less sericus than the classification of the offense attempted,
except that an attenpt to commit a class D crime is a class D

arime.

_206_



, C o e
Commission 38

Detembeyr 1, 1972 . ;

L. A person is guilty of solicitation if he commands,
ots to induce another person to commit a pay-
cicular clasgs A or class B crime, whether as principal or
accomplice, with the intent to cause the imminent commission
of the crime, and under civrcumstances strongly corroborative

. K -

of that intent, and the person solicited takes a. gubstantial
step toward-commission of the crime.

2. Tt is a defense to prosecution under this section that,
if the criminal object were achieved, the defendant would not

be guilty of a crime under the law defining the offense orxr as

an accomplice under section ' of chapter

3. It is no defense to a prosecution under this section
that the person solicited could not be guilty of the offense
because of lack of responsibility of culpability, or other in-
capacity or defens

4. Solicitation ig an offense classified as one grade less

.

serious than the classification of the crime solicited, except

that solicitation to comuit a class D crime is a class D crime.
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TITLE D2 SUBSTANTIVE OFFENSES

chapter 21 Offenses of General Applicabilitv

Section 4. Pscilitation

1. A person is guilty of facilitation if he knowingly
provides substontial assistance to a person intending to commit
a class A or class B crime, and that person, in fact, commits
the crime contemplated, or a like or related class M or class B
crime, employing the assistance so provided. The ready lawful
availability from others of the gocds or services provided by
the defendent is a factor to be considered in determining whether
or not his assistance was substantial. This section does not
apply to a percson who is either expressly or by implication
made not accountabhle by the statute defining the crime facilit-
ated or related statutes.

2., It is no defense to a prosecution under this section
that the persoﬁ whose conduct the defendant facilitated has not
been prosecuted for or convicted of any offense based upon the
conduct in question, or has been convicted of a different
offense or class or degree of offense, or has an irmunity to
prosecution or conviction or has been acquitted.

3. Facilitation of 2 class A crime is a class B crime.

211 other facilitation is a class D crime.
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SUBST

nse to congwpive to commit, orx

cate any offense get forth in

]

mative defense of renunciation in th

A In a prosecution for attenpt under section 2, it

~

is an affirmative defense that, wder circunstances
a voluntary and complete renunciation of his irdi
U R he SO R o~ s PR I | Ry s y . FEE o sy e

the defendant avoided the commission of the crime attempted by
abandoning his criminal effort and, if mere abandonment was
insufficient to accomplish such avoidance, by taking further

and affirmative steps which prevented the commission thereof.

&

B. Jn a prosecution for facilitation undexr secticn 4,
it is an affirmative defense that, prior to the commission of
the felony which ho facilitated, the defendant made a reasonable

effort to prevent the commission of such felony.

C. In a prosecution for solicitation under section
or for conspiracy underﬁsection 1, it is an affirmative defens
that, under clrcumstances nmanifesting a voluntary and complete
renunciation of his crininal intent, the defendant prevented t
commission of the crime solicited or of the crime or crimes
contemplated by the conspiracy, as the case may be.

D. A renunciation is not "voluntary and complete™

within the meaning of this section if it is motivated in whole

ox in part by (i) a belief that a circumstance exists which

._209..
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increases the probability of detection ox apprenension of the

Jn
&

defendant oy another participant in the criminal operation; or

which makes more difficult the consuvmmation of the crime, or

«

(ii) a decision to pos

o

pone the criminal conduct until ancther

! ¢

time or to substitute another victim or another but similar
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ot vt the time of hisg actions,
one or more of the circumstances enumeratce d inn subsection was
in fact pre

Sent.

2. The cilrcumstances veferred to in subsecction 1 ares
A.  UThe murder was committed by a person under sentence
for nurder or aggravat

ed nurder, or by a person confined in a
penal institution under sentence for any crime.

E. The person had previously
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heen convicted of

(=N
,...~
<

<,

a crime
to iggﬁh@@ person.

C. The person knowingly created o great risk of death
TO many persons.

D. The nurder was committed for the purpose of
or preventing lawful arrest or effecting an egcape from lawful

=

G, The murder was comnitted for pecunilary gain.
. The murder was egpecially heinous,

cruel, manifesti

3.

atrocious oxr

' . e . Ty b oe tEn p \a‘. O>/
ng exceptional depravity. @h&ﬁl e ‘

avoiding

1
& “‘S,@VS“'W‘

vii indictment for aggravated urder | 11@ ge one or

more Of

the circumstances enumerated in subsection 2.
4. The court or jury before which any person ind
aggravated murder is tried may find him guilty of

a violation of
4 or 5,

sections 2, 3,

5. Upon an indictment for aggravated murder,
may plead guilty to aggravated nurder or

subgection 4,

the defendant
to any crime listed

and the plea may specify the sentence

extent as it wmey be fixed by the court

in
to the same

upon conviction after a
plea of not qguilty. Any such plea must be accepted by the stiorney
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in Chapter 34,
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the defendant may then enter such plea oy pleas awg

or aggrevated murder shall bhe
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in open court before it
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and approved, the defend-

more severxe than that

not accepted by the state

shall he deemed withdrawn

would

plea is deemed withdrawn,

in evidence in any cviminal or civil action,
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L. A person is ounrty of murder if he causes the death

of another intending to cause such death,,/or knowing that death

e

will ablmost certainly vesult from his conduct.

jot}

2. The court o# jury bhefore which any person indicted for

murder is ied wmay find him guilty of a violation of sectionsg

2, 3, or 4.
- s

2

3. Upon an indictmwent for nurder, the defendant may plead
guilty to marder or to any crime listed in subsection 2, and the

. 3 .

plea may specify the gentence to the sewe extent as it may be

fixed by the court upon conviction sfter a plea of not guilty.
Any such plea must be accepted by the attorney for the state

and approved by the court in open court before it shall become
effective., I{f so accepted and approved, the defendant cannot

be sentenced to a punighment more severe than that Specified kB3
the plea. If such plea is not accepted by the state and approved
by the court, the plea shall be deened withdrawn and the defen-
dant may then enter such plea or pleas as would otherwise have
been available. If such plea is deemed withdrawa, it may not

be received in evidence in any criwminal.ox civil action, or
pProceeding of any nature.

4. The sentence for murder shall be as authgrized in

chapter 34.
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Lo A peraon is guilty of manslaughber if he: J
N - AR
W\

A. recklegsly causes the death of another human

B. causes (he death of another hunan being undew

civcumstances which would be aggravated nurder or mrder, oxe

influence of

1at he cauvses the death under

jEN
"/\

scurbance.,  The defendant shall prove Dy a prepbndkﬁ

erance of the evidence the presence and influence of such extreme

e

emotionnl disturbance. Bvidence of extreme emoitlonal disturbance

may not bhe introduced by the dafendant unless the defendant at

i ' 1

the time of entering his plea of not guilty or within ten days

therveafter or at gsuch later ti

2 as the court may for cause
permit, files written notice of his intention to introduce such
evidence. In any event, the court shall allow the prosecution

a reasonable time after saild notice

D

to prepare forx trial, or a

g
o

reasonable continuance during tria

2. Manglaughter is a class B crime, except that if 1

o

'

occurs as the result of the reckless operation of a motor vehicle,

it is a class C crime.
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A person is guilty of negligent

=

he negligently

cavses the death of another. MHegligent
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=
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o
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Caug

o~

A person is guilty of causing or aiding suicide if he
intentionally aids ov golicils snother to commit suicide, and
the other commits or attempts sulcide. Causing ov ailding

auicide ig & clase D crime.
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s

Section 7.

A person is guility of assault, a class D cxrime, 1if he

intentionally, knowingly,. oy recklessly causges hodily injury

3

]

fFensive physical contact to another,
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LE D2

Section 8, MAggravated Assault

A person is guiliy of aggravated assault, a class B crime,

1f he intentionally, knowingly, or recklessly cauvses:
1. serious bodily injury to another; or
2. Dbodily injury to another by means of a deadly

weapon: or

3. hodily injury to another under circunstances manifest-

h)

kot IR

ing extreme indifference to the value of human life.
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A person ig guilty of eriminal threstening a class D crime,

ntionally or knowingly places another person in fear

of Lmninent bodily injuiy.
Y J M
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SENTENCING: COMMITMENTS AND IMPRISONMENT December 1, 1972

' Ordinary Upper-Range Release Release Mandatory Period of
Offense Class Max imum Maximum Minimum Eligibility ‘ Required Community Supervision
Aggravated Life or Life or 25 years Expiration of 5 years prior Maximum of 5 years
Murder % 40 years 40 years or 1/2 minimum. If no to expiration
maximum'l  minimum, at any of maximum
(mandatory) time. term of years
Murder £ Life or Life or 15 years Same as above If maximum is Same as above
40 years 40 years or 1/2 life, release
maximum 1 never required.
(mandatory)
Class A Crime - 20 years 30 years 1/2 of max- Any time If maximum is Maximum of 5 years
‘ imum for , , 15 years or -
offenses more, 5 years $
listed in prior to its
Chap 34 §2 3 expiration.
Class B Crime 7 years 10 years Not Any time If maximum is Maximum of 3 years
authorized 9-15, 3 yeats
prior to its
expiration, 4
Class C Crime 3 years 5 years Not Any time . Maximum of 1/3 of
: ' authorized I maximum maxinum, '
is less than
Class D Crime 6 months 1l year Not Any time 9, at expir-
authorized ation of 2/3
of maximum. 2 .
1. Court may order 2, Mandatory presentence 3. Court not authorized 4. Applies to 5. Applies to
minimum served in 120 day commitment for to order minimum Class 2 and all crimes.
penal institution. evaluation and report. served in penal insti- B crimes,

tution.



December 1,

EXAMPLES Sentencing: Commitments and Imprisonment

1972

2

1.

A person is convicted of aggravated murder and is sentenced to 25 years to life
with the minimum to be served in a penal institution. He must be imprisoned and
may not be released before 25 years. The Department is authorized never to re-
lease him. If it does release him of the 25 years, he must be supervised in the
community for a period not to exceed 5 years.

A person is convicted of murder and sentenced to 10 to 30 years, with the minimum
to be served in a penal institution. The Department may place him in Thomaston

or any other penal institution. He is not eligible for relesse for 10 years. The
longest the Department may keep him in the institution is 25 years. He must then
be released and kept under supervision for a maximum of an additional 5 years. 1In
other words, the last 5 years of the sentence must be served out of prison and
under supervision,

A person 1s convicted of a class A crime., He is sentenced to a maximum of 15
years. The Department may put him in an institution, or in a program outside
an institution. 1If he is imprisoned, the Department may release him at any time,
and must release him at the expiration of 10 years. Whenever he is released,
however, the Department must supervise him for a period not to exceed five years.

A person is convicted of a class C crime and is sentenced to a maximum of 3 years.
The Department may put him in an institution, or in a program outside an institu-
tion. If he is imprisoned, the Department may release him at any time and must
release him at the end of 2 years. Whenever he is released, the Department must
supervise him for a period not to exceed 1 year.

002
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4

TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and

Corrections

Section 4. Transmittal of Statements to the Department of Mental

Health and Corrections

After sentence has been imposed under section one, section
two or section three, the judge, the person representing the
state, the attorney répresenting the convicted person, and any
law enforcement agency which investigated the case or particip-
ated in the prosecution, may.file with the clerk for transmittal
to the Department, a brief statement of their views respecting
the persoﬁ(convicted and of the crime. Upon request, any such
statement shall be made available by the clerk to any of the

]

above namEd persons Or agencies.

Tabled 1-18-73 A e
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TITLE D1 GENERAL PROVISIONS

Chapter 11 Preliminary

Section 6. Impeachment by Evidence of Conviction of Crime

l. For the purpose of attaching the credlblllty of a w1tness
.testifylng in a criminal trial, ev1dence that he has been conv1ctec
of a crime is admissible only if the crime involved acts of deceit,
fraud, cheating, stealing or other acts reflecting adversely on
his honesty and 1ntegr1ty, ﬁnless the judge‘determines that the
probative value of the ev1dence of the crlme is substantially
outweighed by the danger of unfair prejudlce.ﬂ,In making such a
determination, account shall be taken of the amount of time that
hasgs elapsed since the conviction and the legitimate interest of
the w1tness 'in maintaining privacy concerning his past.
2. Evidence of a conviction is not admissible under this
section if:# o : i
A. the conviction has been the subject of a pardon,
, énnulm@nt,'or other equivalent procedure, and
B. the procedure under which the same was granted or
issued required a substantial showing of rehabilitation
or was based on innocence.
3. Evidence oﬂ\an adjudication as a juvenile delinquent is
not admlsslble under*ihls section.
4., The conv1ctl%n admissible under this section may be shown
by cross-examination of the witness sought to be impeached, or by
documentary evidence of the conviction. Such documentary e&idence
‘is presumed to be of the conviction of the witness if the names
of the witness and of the person to whom the evidenée of conviction

refers are identical.
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o
5. Upon the request of the defendant, fhe state shalqu& A4.“
furnish him such eviéence of prior conviction of witnesses or pros-
.pectiVe witnesses as is in its possession, cuétody, or control, |
or shall make reasonable efforts to obtain any such evidence.
Upon the request of the state, the defendantgshall‘furhiShla'f
list of prospective witnesses, but need not indiéa£e whéfh¢r?f3;
he himself intends to testify. . B R
6. The trial of issues arising under this section relating
to the admissibility, fér impeachmént, of evidence of;priéznﬁbh-
victions shall be determined‘by-the court and shall be conducted

out of the hearing of the jury.

i

Tabled 1-18-73. \
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TITLE D2 SUBSTANTIVE OFFENSES

Chapter 22 Offenses Against the Person

Section 5. Negligent Homicide

A person is guilty of negligent homicide if he negligently
causes the death of another. Negligent homicide is a class D

crime.

Tabled 1-5~73.
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TITLE D3 THE SENTENCING SYSTEM

-~

Chapter 31 General Sentencing Provisions

Section 1. Purposes

The general purposes of the provisipns of this Titie are:

- 1. To prevent crime through the deterrent effect of sentences,

.'the rehabilitation of convicted persons, and the restraint of

convicted persons when fgquired in the interest of public safety.
2, To minimize correctional exéér{ghées which serve to promote
further criminaiity;
3. To give fair warning of the nature of the sentences that
may be imposed on the conviction of an offense;
4, To eliminate inequalities in senfences ‘that are unrelated
to legitimate criminological goals;
5. - To encourage differentiation among offenders with a Qiew to
a just individualization of'sentences; G
6. To promote the development of correctional programs which
serve to reintegrate the offender into his community; and

7. To permit sentences which do not diminish the gravity of

offenses,

‘Reviged 12-1-72. Pending 12-15-72.
. Tabled 1<18-73
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TITLE D3 THE SENTENCING SYSTEM

Chapter 31 General Sentencing Provisions

Section 2. Authorized Sentences

1., Every natural person and organization convicted of a crime
shall be sentenced in accordance with the provisions of this Title.
- 2. Every natural person convicted of a crime shall be sentenced
to one of the following;
A. Probation or unconditional discharge as authorized by
Chapter 32; or
B. To the custody of the Department of Mental Health and
Corrections as authorized by chapter 34, |
C. To pay a fine as authorized by chapter 35. Such a fine
may be imposed in addition to probation or a sentence au-
thorized by chapter 34.
3. Every organization convicted of a crime shall be sentenced to
one of the following:
A. Probation or unconditional discharge as authorized by
chapter 32; or
B. The sanction authorized by section 3. Such sanction may
be imposed in addition to probation.
C. A fine authorized by chapter 35. Such fine may be imposed
in addition to probation.,
4, The provisions of this chapter shall not deprive the court of

any authority conferred by law to decree a forfeiture of property,

——
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suspend or cancel a license, remove a person from office or impose
any other civil penalty. An appropriate order exercising such au-

thority may be included as part of the judgment of conviction.

Approved 12-1-72 as amended by insertion of 2 C.
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TITLE D3 THE SENTENCING SYSTEM

Chapter 31 General Sentencing Provisions

Section 3. Sanctions for Organizations

1. If an organizatioﬁ is convicted of a crime, the court may,
in addition to or in lieu of imposing other aufhorized penalties,
sentence it to give appropriate publicity to the conviction by notice
to the class or classes of persons or sector of the public interested
in or affected by the convictioh, by advertising in designated areas
or by designated media, or otherwise as the court may direct. TFailure
to do so may be punishable as contempt of court. -

2. 1f a director, trustee or managerial agent of an organization
is convicted of a class A or class B crime committed in its behalf,
the court may include in the sentence an order disqualifying him from
holding office in the same or other organizations for a period not
exceeding five years, if it finds’ the scope or nature of his illegal
actions makes it dangerous or inadvisable for such office to be en-
trusted to him. |

3. Prior to the imposition of sentence, the court may direct
the Attorney General, a County Attorney, or any other attorney spec-
ially designated by the court, to institute supplementary procecedings

in the case in which the organization was convicted of the crime to

determine, collect and distribute damages to persons in the class which

=230~
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the statute was designed to protect who suffered injuries by reason

of the crime, if the court finds that the multiplicity of small

claims or other circumstances make restitution by individual suit
impractical. Such supplementary proceedihgs shall be pursuant to
rules adopted by the Supreme Judicial Court for this purpose. The
court in which proceedings authorized by this subsection are commenced
may order the_state to make availablé'to the attorney appointed to
institute such proceedings all documents and investigative reports

as are in its possession or control and grand jury minutes as are

relevant to the proceedings.

Approved 12-1-72 as amended by addition of last sentence in 3.
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TITLE D3 THE SENTENCING SYSTEM

Chapter 31 General Sentencing Provisions

Section 4. Sentence in Excess of One Year Deemed Tentative

1. When a person has been sentenced to the custody of the
Department of Mental Health and Corrections for any minimum term
or for a maximum term in excess of one year, the sentence shall be
deemed tentative, to the extent provided in this section, until six
months prior to the expiration of the maximum term of the sentence.

2. 1f, as a result of examination and classification by the
Department of Mental Health and Corrections of a person under sen-
tence for a maximum term in excess of one year, or as a result of
the Department's subsequent evaluation of such person's progress
toward a non-criminal way of life, the Department is satisfied that
the sentence of the court may have been based upon a misapprehension
as to the history, character, or physical or mental condition of the
offender, or as to the amount of time that would be necessary to
provide for protection of the public from such offender, the Depart-
ment, during the period specified in subsection 1, may file in the
sentencing court a petition to resentence the offender. The petition
shall éet forth the information as to the offender that is deemed
tO'warfant his resentence and may include a recommendation as to the

sentence that should be imposed.
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3. The court may, in its discretion, dismiss a petition filed
under subsection 2 without a hearing if it deems the information set
forth insufficient to warrant reconsideration of the sentence. If
the court finds the petition warrants such reconsideration, it shall
cause a copy of the petition to be served on the offender and on the
county attorney, both of whom shall have the right to be heard on the
issue. The offender shall have the right to be represented by counsel,
and if he cannot afford counsel, the court shall appoint counsel,

4, Tf the court grants a petition filed under subsection B,
it shall resentence the offender and may impose any sentence not
exceeding the original sentence that was imposed. The period of his
being in the custody of the Department of Mental Health and Corrections
prior to resentence shall be applied in satisfaction of the revised
sentence.

5. Any new sentence imposed under subsection 4 may be a modi-
fication of the maximum term, the minimum, if any, or both.

6. For all purposes other than this section, a sentence to the
custody of the Department of Mental Health and Corrections has the
same finaltiy when it is imposed that it would have if this section
were not in force. Nothing in this section shall alter the remedies
provided by law for appealing a sentence, or for vacating or correcting
an illegal senténcee As used in this secticn, "court' means the judge
who imposed the original sentence, unless he is disabled or otherwise

unavailable, Approved 12-1-72 as amended by addition of last sentencs
in subsection 6 and minor wording changes in subsection

o 33_. .
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TITLE D3 THE SENTENCING SYSTEM -

AChapter 31 General Sentencing Provisions

Section 5., Multiple Sentences

- A. When multiple sentences to the custody of the Department of
Mental Health and Corrections are imposed on a person at the same time

or when such a sentence is 1mposed on a person who 1is already subject

— —

—

to an undlscharged term of custody or 1mprlsonment the sentences shall

— - 3

. run concurrently, or, subject/to the provisions of this section, con-
/ - .

—— S e

secutively, as determined by the court. When multiple fines are im-
posed on a person or an organization, the court may, subject to the
provisions of this section, sentence tne person or organization to
pay the cumulated amount or the highest single fine. Sentences shall
run concurrently and fines shall not be cumulated unless otherwise
specified by the court,

® .B. The court shall not‘imposeiconsecutive custody terms or cum-
ulative fines unless, having regard to the nature and‘circumstances
of the offense, and the history and character of the defendant, it is
of the opinion that such a sentence is required because of the excep-
- tional features of the case, for reasons which the court shaliwset

forth for"the record in detail,

~23);-
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C. The aggregate maximum of consecutive custody sentences to
which a defendant may be subject shall not exceed the maximum term
authorized for the most sefious offense involved, and the cumulated
amount of fines shall not exceed that authorizéd for the most serious

- offense involved, except that a defendant being sentenced for two or
more class C or D crimé; may be subject to én aggregate maximum of
custody and fines not.exceeding that authorized for a class B crime
if each class C or D crime wasycommifted as part of a different course
of conduct or each involved a substantially different criminal objec-
tive. The aggregated minimum term, if any, shall constitute the
aggregate of all minimum terms, but shall not exceed one-half of the
aggregated maximum term or ten years, whichever is less.

D. A defendant may not be sentenced to consecutive terms or
cumulative fines for more than one offense when:

1. One offense is an inciuded offense of the other;

2. One offense consists only of a conspiracy, attempt,
solicitation or other form of preparation to commit, or
facilitation of, the other; or |

3. The offenses differ only in that one is defined t;
prohibit a designafed kind of conduct generally, and the
other to prohibit a specific instance of such conduct; or

4. 1In separate trials, inconsistent findings of fact are

required to establish the commission of the offenses.
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E. The limitations provided in this section shall apply not only

when a defendant is sentenced at one time for multiple offenses, but
also when, at the time of Sentencing, it appears that the defendant
has already been convicted and sentenced for other offenses committed
subsequent to commission of the offense for which he is then being
sentenced and has satisfied the sentence imposed for such other offenses.
In such cases, the prior sentence shall be deemed to be merged in the
sentence then being imposed so that, unless the court otherwise pro-
vides, the convicted person shall automatically be given credit for

satisfaction of the earlier sentence.

Tabled 1-18-73
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TITLE D3 THE SENTENCING SYSTEM

Chapter 31 General Provisions

Section 6. Consideration of Other Crimes

1. TIf the convicted person consents, the court may, in its
discretion, take into account in determining sentence, any other crimes
committed by such person for which he has not been convicted; provided
that if there is such consent, the prosecuting attorney shall be noti-
fied and afforded an opportunity to be ﬁeard6 I£, following any such
hearing, or waiver thereof by the prosecuting attorney, the court takes
into account such other crimes as are disclosed by the convicted person,
the record shall so state and the sentence imposed shall bar the prose-
cution or conviction in this state of the person so sentenced. If the
court does not take such other crimes into account, the convicted
person's disclosure of them, in whole or in part, and any evidence
derived directly or indirectly from such disclosure, shall not be
admissible against him in any court. Before taking into account any
such disclosed crimes, the court must be satisfied that the convicted
person engaged in the conduct constituting such crimes.

2. Sentences imposed under this section are subject to the pro-
visions of chapter 31, section 5. Upon the imposition of sentence
under this section, the clerk of the court imposing sentence shall

notify in writing the clerk of the court in which there are pending

any of the crimes taken into account, and the clerk of the court in
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which they are pending shall cause the record of such pending cases
to show that they were the subject of proceedings under this section.
The record of the case in which sentence is imposed shall reflect all
action taken under this section.

3. RBefore imposing sentence, the court shall inform the convicted

person of the provisions of this section.

Approved 12-1-72 as amended by addition to last two sentences to

subsection 1 and last sentence to subsection 2.
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TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections

Section 1. Commitments for Aggravated Murder and Murder

1. A person who has been convicted of a crime may be sentenced
to the custody of the Department of Mental Health and Coxrections
pursuant to the provisions of this chapter.

2. 1In the case of a person convicted of aggravated murder or
murder, the court shall commit him to the custody of the Department
for purposes of an evaluation of such person as is relevant to sen-
tence. No later than 120 days from such commitment, the Department
shall return the convicted person to the court, along with the report
of its evaluation and a recommended sentence.

3. Upon receipt of the report and recommendations provided for
in subsection 2, the court shall commit him to the custody of the
Department and

A. 1in the case of aggravated murder set as a maximum term
for the‘commitment of 'life and a minimum term not to exceed
twenty-five years; or a maximum of any term of years not to
exceed fifty years, and a minimum term not to exceed twenty-~
five years or one half of the maximum term of years set by

the court, whichever is less.
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B. In the case of murder,the court shall set a maximum
term of life or any term of years not to exceed forty, and
may, in its discretion, set a minimum term not to exceed
fifteen years or one half of the maximum term of years set
by the court, whichever is less.

C. TIn the case of aggravated murder or murdef, the court
may, in its discretion, order that the minimum term be
served in a penal institution under the control of the
Department, with the specific institution to be determined

by the Department.

Approved 12-1-72 with minor wording changes in subsection 3A, and a
change therein of the maximum term of years from forty to fifty

(1) so as to sharpen the distinction between murder and aggravated
murder; and (2) to permit 25 years to seem as the highest minimum
while still being no more than half of the highest maximum term of
years.
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TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections

Section 2. Commitments for Crimes Other Than Aggravated Murder
or Murder ’

l. 1In the case of a person convicted of a crime other than
aggravated murder or murder, the court may commit to the custody of
the Department of Mental Health and Corrections for a maximum term
as provided for in this section and in section 3, and for a minimum
term i1f the conviction is for one of the following crimes:
manslaughter, rape, robbery, arson or kidnapping. No such minimum
term shall be imposed, however, unless there has been a pre-sentence
investigation pursuant to Rule 32 (c¢) of the Maine Rules of Criminal
Procedure.

2. Subject to the provisions of section 3, the court shall set
the maximum term for the commitment as follows:

A. 1In the case of a class A crime, the court shall set a
maximum period not to exceed thirty years;

B. In the case of a class B crime, the court shall set a
maximum period not to exceed ten years;

C. 1In the case of a class C crime, the court shall set a
maximum period not to exceed five years;

D. 1In the case of a class D crime, the court shall set a

maximum period not to exceed one year.

~2l1-
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3. 1If the court sentences a person convicted of one of the
crimes listed in subsection 1 to a minimum term, such minimum may
be set at any term of years not to exceed one half of the maximum
set under subsection 2. |

4. The sentence of commitment made under'this section or
section 3 shall not include any provision concerning where the
convicted person is to serve the period of commitment, and the
further disposition of such persons shall be governed by the provi-
sions of section 6.

5. The court may add to the sentence of commitment a restitutiqn
order as is provided for in chapter 32, section 3 (2) G. TIn such
cases, it shall be the responsibility of the Department to determine
whether the order has been complied with, and consideration shall be

given in Department decisions concerning the committed person as to

whether the order has been complied with.

Approved 12-1-72 with minor wording changes in subsection 5.
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TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections

Section 3. Upper=Range Commitments

1. Tf a convicted person is committed to the Department of
Mental Health and Corrections pursuant to section 2, the maximum
term shall not be set at more than twenty years for a class A crime,
seven years for a class B crime, three years for a class C crime, or
six months for a class D crime unless; having regard to the nature
and circumstances of the crime, and the history and character of the
defendant, the court is of the opinion that a term in excess of these
limits is required for the protection of the public from further
criminal conduct of the convicted person. |

2. The court shall not impose an upper-range commitment under
this section unless there has been a pre-sentence investigation pur-
suant to Rule 32 (c¢) of the Maine Rules of Criminal Procedure,

3. TIf a person is committed to the Department under this author-
ity of this section, the court shall set forth for the record its de-

tailed reasons for doing so.

Approved 12-1-72

_2h3_
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TITLE D3 THE SENTENCING -SYSTEM ,

Chapter 34 Commitments to the Department of Mental Health and

Corrections

Section 4. Transmittal of Statements to the Department of Mental

Health and Corrections

After sentence has been imposed under section one, section
two or section three, the judge, the person representing the
state, the attorney representing the convicted person, and any
law enforcement agency which investigated the case or particip-
ated in the prosecution, may file with the clerk for transmittal
to the Department, a brief statement of their views respecting
the person convicted and of the crime. Upon request, any such
statement shall be made available by the clerk to any of the

above named personsg or agencies,

Tabled 1-18-73 -
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TLTLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections

Section 5. Calculation of Period of Commitment

1. The sentence of any person committed to the custody of the
Department of Memtal Health and Corrections sﬁall commence to run on
the date on which such person is received into the custody of the
Department.

2. When a person sentenced to the custody of the Department has
been committed for presentence evaluation pursuant to subsection 2 of
section 1, or hasg previously been detained to await trial, in any state
or county institution, or local lock~up, for the conduct for which such
sentence is imposed, such period of evaluation and detention shall be
deducted from the minimum term of such sentence, 1f any, or from the
maximum term of such sentence. The Department shall have the same
authority regarding such local lock-ups as is provided regarding county
jails by chapter 34, section 3. The attorney representing the state
shall furnish the court, at the time of sentence, a statement showing
the length of any such detention, and the statement shall be attached

to the official records of the commitment.

Approved 12-1-72 as amended in subsection 2 to provide credit for
time spent in presentence evaluation, and to make the prosecutor

responsible for furnishing the court with the relevant information.
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TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections

Section 6. Authority of the Department of Mental Health and
Corrections

1. Subject to the provisions of a sentence which may be made
pursuant to subsection three of section one, upon receiving a person
committed to its custody under section one, section two or section three
the Department shall place the person in a classification program, the
aim of which is to determine which institution or progfam available
to the Department is most likely to insure the lawful conduct of such
person upon his release from the custody of the Department.

2, The Department shall, by regulation, provide for the classi-
fication process to include:

A. An opportunity for the person being classified to com-
municate, orally or in writing, concerning the program he
is to be placed in; and

B. A written statement from the Department to such person
stating the classification decision that has been made,
notifying him of his right to appeal uﬁder subsection 2C,
and setting forth the reasons why he is being placed in a
particular program; and

C. An appeal of the classification decision to the Commis-
sioner of the Department. Such appeals shall be decided

within 60 days from the time they are taken.

2016
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3. Upon completion of the classification process, and subject
to the provisions of a sentence which may be made pursuant to sub-
section three of section one, the Deparitment may place a person
comnitted to its custody as follows:

A. 1In a state institution, pursuant to the provisions of
chapter 37; or
B. 1In a county jail, pursuant to the prbvisions of
chapter 38; or
C. 1In a program of community supervision pursuant to the
provisions of chapter 36.

A

Transfers from one program to another shall be made pursuant

o

to the provisions of chapter 39.

Approved 12-1-72 as amended by addition of subsection 2C.
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TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections

Section 7. Release from Imprisonment: Community Supervision

1. The Department of Mental Health and Corrections shall,
in its discretion exercised pursuant to the provisions of Chapter
36, release persons convicted of aggravated murder or murder and
sentenced to imprisonment either

A. at the expiration of the minimum term specified in
the sentence; or

B. 1if there is a maximum term of years specified in the
sentence, at any time prior to five years earlier than
the expiration of such maﬁimum term of years; or

C. if the maximum period specified in the sentence is
life, then at any time following expiration of the mini-
mum term, or at any time 1f no minimum term is included
in the sentence.

2. Upon the release from imprisonment of any person pursuant
to subsection 1, the Department shall maintain him under its super-
vision in the community for a period not to exceed five years. At
any time during such five year period if the Department determines
that the protection of the public no longer requires further super-
vision, it may terminate such supervision, in which event the max-
imum period of commitment specified in the sentence shall be

deemed to have expired.

-218~
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3. A person convicted of any crime other than aggravated

murder or murder who has been committed to the custody df the
Department, and placed thereupon by the Department in a state or
county penal institutidn, shall be released from such institution
and be subject to supervision by the Deparﬁment and remain in the
custody of the Department as follows:

A. T1f the maximum period of commitment set in the sen=-

fence is nine years or less, the period of community

supervision shall be one-third of such maximum, so that

in no event shall the release be delayed beyond the ex-

piration of two-thirds of the maximum;

B. If the maximum period of commitment set in the sen-

tence is more than nine years but less than fifteen years,

the period of community supervision shall be three years,

so that in no event shall the release be delayed beyond

three years prior to the expiration of the maximum;

C. 1If the maximum period of commitment set in thé sen-

tence is fifteen years or more, the period of community

supervision shall be five years, so that in no event shall

the release be delayed beyond five years prior to the

expiration of the maximum.

-2l9-
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D. At any time during the period of community supervision
provided for in this subsection, the Department may term-
inate its supervision and custody if it determines that
the protedtidn of the public no longer requiresc further
supervision and custody, in which event the maximum period
of commitment specified in the sentence shall be deemed
to have expired; provided, however, that no such termin-
ation shall be made prior to the expiration of any minimum
period of commitment included in the sentence.

L. A person convicted of any crime other than aggravated
murder or murder who has been committed to the custody of the
Department, and made subject thereupon by the Department to super-
vision in the community, may subsequently be placed in a penal in-
stitution pursuant to the provisions of chapter 36, section 6. In
such cases the Department may release such a person from the insti-
tution prior to the expiration of the maximum period set in the sen-
tence and supervise him in the community until expiration of‘the
maximum period, or it may delay release until expiration of the
maximum period.

5. As used in this section, '"thereupon' means upon the com-
pletion of the classification process provided for in section 6.

6. All releages from institutions which are not made mandatory

by this section shall be made pursuant to the provisions of chapter

36.

Approved 12-15-72. Subsection 4 has been modified by addition of
the last clause in order to clarify the choices open to the Departmen
Subsection 6 has been added as an apprq&iﬁate cross~reference.
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TITLE D3 THE SENTENCING SYSTEM .

" Chapter 35 Fines

.Section 1. Amounts Authorized

1. A natural person who has been convicted of a crime may be
sentenced to pay a fine, subject to the provisions of section 2, which

Ve

shall not exceed: o P

J— ~ -~ B . -

s it

, AL%H$1,OOO for a Clase C criﬁe;

,weB.~m$500_ﬁgxﬁaf01ass/b crime; and :
T fwice
C. any higher amount Which does not exceedehe pecuniary
gain derived from the crime by the defendant.
- | 2. As used in this section, "pecuniary gain" means the amount
, 1‘pf money or tﬁe value of property derived by the defendant from the:
commission of the crime, less the amount of money or the value of
property returned to the victim of the crime or seized by or surrendered
to {aéful authority prior to the time sentence is imposed. When the
court imposes a fine based on the amouﬁt of gain, the court shall make
a finding as to therdefendant's gain from the crime. If the record
does not contain sufficient evidence to support a’finding, the ceurt
may conduct, in connection with its imposition of sentence, a hearing
on this issﬁe° |

Cormentd 1-18-73: Chen 35, §1 (2) clavi®y that value at time of sentfence

is meant. Change ¢ to retlect that it applies to all offenses and fine
can be 2 X pecuniary gain; same re 3 D,
A |
| .
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3L If'the defendanticbnvicted of a cfime ié an organization,
the mégimﬁm allowable fine which such a defeﬁdant may be sentenced
to pé& shall be:
‘ ;A; $50,000 for a class A crime;

 B; $20,000 for a class B crime;

 ¢. 1$1Q,000 for a class C or class D crime; and

D. any higher amount whichwdpés not exceed the pecuniary

gain derived from the crime by the convicted organization.
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TITILE D3 THE SENTENCING SYSTEM

Chaptér 35 Fines

Section 2., Criteria for Imposing Fines

1. No.convicted person shall be sentenced to pay a fine unless
the court-finds that he is or will be able to pay the fine 6 1In deter-
mining the amount and method of payment of a fine, the court shall take

into account_ the financial resources of the offender and the nature of

—

\\The burden,that*itsﬂpayﬁéﬁirwill impose. No person shall be committed
to the Department of Mental Health and Corrections solely for the
.reason thaf he will not be able to pay a fine.

"2. A person sentenced to the custody of Ehe Departﬁent of
-  3Mental Health and porfections, pufsuant to chapter 34, shall not be
" sentenced to pay a fine in addition unless he has derived or has
atéé&pted to derive pecuniary gain from the crime, or the coﬁrt is
of gké Opinioh that such a fine will promote the public safety through
its deterrent effect or the rehabilitation of fﬁe convicted*person.
3. The court shall not sentence a convicted person only to pay
a fine, unless having regard to the nature and circumstan es of,the

"crime and to the history and character of the offender, it is of the

opinion that the fine alone suffices for protection of the public.

| |
\ : ' -253-
|
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TITLE D3 THE SENTENCING SYSTEM
N

Chapter 35 Fines

Section 3.° Time and Method of Payment of Fines
1. If a convicted person is sentenced toipay a fine, the court

" may grant permission for the payment to be made within a specified

period of time or in specified installments. If no such pérmission

is embodied in the sentence, the fineréhall be‘payable forthwith.

e 2. 1If a qqnngggdﬂpersoﬁ/sentenced to pay a fine is also plaéed
on prebation, the court ﬁay make the.payment of the fine a condition
of probation. 1In such'cases, the court may order that the-fine be
paid to the probation officér, to be transmitted by the probation

“;officer as the court may direct, pursuant to this section.

Tw

.3. In cases involving desertion, hon—support or illegitimacy,
the court may order the fine paid over to the spouse of the convicted
per%on br toithe city, town, éorporétion,‘soéiety or person actually
supporting the spduse, child or childrén, §r to the state treaSﬁrer
for the use of department of welfare to the extent that it has aétually
supported the spouse, child or children. 1In all other cases, the fine
shall bg paid into the treasury of tne county where the dffensé‘is

prosecuted, for the use of such county.
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= 4.  Tﬁe cbnvictéd person shali be informed of ﬁhe férm and
recipient of payment at the time of,sentepcing. If such person
defaults in éhe payment, the désignated'recipient shall take approp-
riate action fd;”its collection. | |
5.- The costs and expenses of.the prosecution of offenses shall
be paid by the cbunty where the qffengés are prosecutea, unless other-
wise specially provided. Any law enforcemenf officer'required in the
performance of his duties in the connection with the.adﬁinistration
of criminal justice to incur expenses forlqr incid;ntal fo interstate
travel which are payable By a county pursuant to this subsection, shall
be entitled to draw on the treasurer of such county in advance on
accoﬁnt of such expenses in an amount set forth in a written estimate
. thereof bearing enaorsement of approval thereof by a‘Justice of the»
Superior Court. Such officer shall be held accountable to said county

for such advance.

~255 .
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TITLE D3 THE SENTENCING SYSTEM

Chapter 35 Fines

Section 4. Default in Payment of Fines

1. When a convicted person sentenced to pay a fine defaults in

" the payment thereof or of any installment, the court, upon the motion

of the official or person to whom the money is payable, as provided in
section 3, or upon its own motion, may require.him to show cause why

he should not beusentenced to be committed to the Department of Mental

Health and Corrections for non-payment and may issue a summons or a
warrant of arrest for his appearance. Unless such person shows that

his default was not attributable to a willful refusal to obey the
« : A

order of the court or to a failure on his part to make a good faith
effort to obtain the funds required for the payment, the court shall

find that his default wei unexcused and may order him committed to the

PN

.\. . ‘
Department until the finexpr a specified part thereof is paid. The

term of commitment for sucH unexcused non-payment of the fine shall

be specified in the order of commitment and shall not exceed one day
for each five dollars of the fine or six mbnths, whichever is the

shorter. When a fine is imposed on an organization, it is the duty

of the person or persons authorized to make disbursements from the
assets of the organization to pay it from such assets and fallure so

to do may be punishable under this'section. A person committed for

_256-
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non-payment of a finé shall be given credit towards its payment for
each day that he is.in the custody of the Department, at the rate
specified in the order of commitment. . AR

2. If it apﬁééfé that the default in fhe payment of a finé is
éxcusable, the éourt may"make‘an brder éllowing the offender additional
time for payment, reducing the amount tﬁereof or of each installment,
or revoking the fine or the unpaia portioh thereof in whole or in part,
or may impose sucﬁ sentence of commitment to the custody of the Depart-

-

ment as is authorized in subsection 1. ’
3. Upon anjgdefault in the'payment of a fine or any installment
thereof; executioﬁ may be levied, and such other measures may be taken
- for the collection of the‘fine or the unpaid balance thereof as afe
authorized for theﬁcollection of an\unpaid civil judgment entered
against a person. The ieQﬁwof execution for the collection of a fine
shall nbt discharge a persoh{committ;d to the custody of the Department

for non~payment of the fine until such time as the amount of the fine

has been collected.
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- TITIE D3 THE SENTENCING SYSTEM

Chapter 35 Fines : o c !

Section 5. Revocation of Fines

A convicted pérson who has been sentenced to pay a fine and has
not inexcusably defaulg9d in payﬁent thereof, may at any time, peti-
tion the court which sentenced Him fo;;a revocation of the fine or of
any unbaid»portion thereof. If éhe court finds that the circumstances
which warranted the imposition of the fine have changed, or that it
‘would otherwise be unjust to require payment, the éourt may revoke the

fine or the unpaid portion thereof in whole or in part, or modify the

time and method of payment.

-258
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TITLE D3 | THE SENTENCING SYSTEM

‘ Chapter 31 General Sentencing Provisions

Séétioﬁ 20 ‘Authbriéed Sentences

1. Every natural person and organization convicted of a crime
shall be sentenced in accordance with the provisions of this Title.

2. Every natural person convicted of a crime shall be sentenced

to one of the following:- h

—

————

A. Probation or uncondjtidnal discharge as authorized by

———

B. To the custody of the Department of Mental Health and

Corrections as authorized by chapter 34. T

C. To péy a fine as authorized by chapter 35. Such a fine
'¥ ' may be imposed iﬁ addition to probation or a sentence au-

- thorized by chapter 34.

3. Every organization convicted of a crime shall be sentenced to

ont of the following:

A. Probation or unconditional discharge as authorized by

‘chapter 32; or

B. The sanction authorized by section 3. Such sanction may

.

[

be imposed in addition to probation.

C. A fine authorized by chapter 35. Such fine may be imposec
in addition to probation.

4. The provisions of this chapter shall not deprive the court of
B - .
i .
any authority conferred by law to decree a forfeiture of property,

e

;2(?1 -
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suspend or cancel a licehse, remove a person from office or impose
any other civil penalty. An appropriate order exercising such au-

thority may be included as part of the judgment of conviction.

Approved 12-1-72 as amended by insertion of 2 C.
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TITLE D3', THE SENTENCING SYSTEM

Chapter 31 General Sentencing Provisions

Section 3. Sanctions for Organizations

1. 1If an organization is convicted of a crime, the court méy,
ih addition to or in lieu of imposing other aﬁthorized penalties,
sentence it to give appropriate publicity to the conviction by notice
to the class or classes of persons of,sector of the public interested
in or affected by the conviction, by advertisingvin designated areas
;or'by designateg media, or oﬁherwise as the court may direct. Failure
to do so may be punishable as contempt of éourt. -’

2., 1f a girectof, trustee or managerial agent of an organization
is convicted of a class A or class B crime committed in its behalf, P
the court may‘includé in the sentence an order disqualifying him from
holding offiée in the same or other organizations for!a period not
exceeding five years, if it finds’ the scope or nature of his illegal

\ :
actions makes 1t,dangercgs or inadvisable for such office to be en-

trusted to him. X
3. Prior to the imposition of sentence, the court may direct
the Attorney General, a County Attorney, or any other attorney spec-

ially designated by the court, to institute supplementary proceedings

in the case in which the organization was convicted of the crime to

'

* . . . ] . . - - R
determine, collect and distribute damages to persons in the class which
. ;
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the statute was designed to protect who suffered injuries by reason
of the crime, if the court finds that the multiplicity of small

claims or other circumstances make restitution by individual suit
impractical. Such supplementary proceedihgs shall be pursuant to
rules adopted by the Supreme Judicial Court for this purpose. The
court in which proceedings authorized by this subsection are commenced
may order the.state to make availabléitg fhe attorney appointed to
instifute such proceedings all documents and investigative reports

as are in its possession or control and grand jury minutes as are

relevant to the proceedings. - 4

Approved 12-1-72 as amended by addition of last sentence in 3.

-26]1=



Commission 4
. - E | December 15, 1972

TITLE D3 THE SENTENCING SYSTEM

)
ey '

Chapter 31 General Senteﬁcing Provisions

Section 4. Sentence in Excess of One Year Deemed Tentative

1. When a person has been sentenced to the custody of the
Department of Mental Health and Corrections for any minimum term
or for‘a maximum term in excess of one year, the sentence shall be
deemed tenﬁative, to tﬁe extent provided.in this section, until six
months prior to the expiration of the maximum term of the sentence.

2. 1If, as a result of examination and classification by the
Department of ﬁental Health and Corrections of a person under sen-
tence for a maximum term in excess of one year, or as a result of
the Departmentis subsequent evaluation of such person's progress ]
toward a non-criminal way of life, the Department is satisfied that
the sentence of the court may have been based upon a ﬁisapprehension
ae to the history, charaeter, or physical or mental condition of the
offender, or as to the &?ount of time that would be necessary to
provide for protection oﬁ.the public from such offender, the Depart—
ment, during the period specified in subsectionvl, may file in the
senteneing court a petition to resentence the offender. The petition
shall eet forth the information as te the offender that is deeﬁed

t

to warrant his resentence and may include a recommendation as to the

t

sentence that should be imposed. |

/
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3. The court may, ih7its discretion, dismiss a petition filed
under subSectigp 2 without a hearing if it deems the information set
forth insufficient to warrant reconsideration of the sentence. 1If
the court finds therpetition warrants such reconsideration, it shall
cause a copy of the peLLthH to be served on the ofLender and on the

county attorney, ‘both of whom shall have the right to be teard on the

issue. DTEE‘bﬁigndé§”§hall have the right to be represented by counsel,

and if he cannot afford coungel,’fhe court shall appoint counsel.

T L I ';_,;////
4y, If the court grants a petition filed under subsection B,

it shall resentence the offender and may impose any sentence not
exceedingAthenéfiginal sentence that was imposed. The period of his
being in the custody of the Department of Mental Health and Corrections
prior to resentence shall be applied in satisfaction of the revised
senfence,

» 5. Any new sentence imposed under subsection 4 may be a modi-
fication.of the maximum term, the minimum, if any, or _oth.

6. For all purposes other than this section, a sentence to the

custody of the bépartment of Mental Health and Corrections has the

same finaltiy When it is imposed that it would have if 1diSVSECtiOD
‘were not in force. Nothing in this section shall alter the remedies
provided by law for appealing a sentence, or for wvacating or correcting
an ill?gal sentéﬁce. As used in this secticu, 'court' means the judge
who im%osed the original sentence, unless he is disabled or otherwise

1

unavailable. Approved 12~
‘ in sLbaﬁrtl%

.72 as amended by addition of last sentenc
6 and minor wording changes in subsectior

‘1
N
6.
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TITLE D3 THE SENTENCING SYSTEM

Chapter 31 General Provisions

Section 6. Consideration of Other Crimes

1. If the convicted person consents,‘the court may, in its
discretion, take iﬁto account in determining sentence, any othér crimes
committed by such person for which he has not been convicted; provided
that if there is suchrconsent, the prosecuting attorney shall be noti-
fied and afforded an opportunity;to ngﬁeard. If, following any such
hearing, or waiver thereof by the pfosecuting attorney, the court takes
into account such other crimes as are disclosed by the convicted person.
the record shall so state and thé sentence imposed shall bar the prose-
cution or conviction in this state of the person so sentenced. If the
court does not take such other crimes into account, the convicted
person's disclosure of them, in whole or in part, and any evidence
derived directly or indirectly from such disclosure, shall not be
admissible against him in any court. Before taking into account any
such disclosed crimes, the court must be satisfied that the convicted
‘berson engaged in the conduct constituting such crimes.

2. Sentences imposed under this section are subject to the pro-
- visions of chapter 31, section 5. Upon the impositionbdf sentence
under this section, the clerk of the court imposiﬁg sentence shall
notify in writing the clerk of tha court in which there are pending
any of the crimeé taken into account, and the clerk of the court in

\
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which ﬁhey afe pending shéil cauée the record of such pendihg cases
to show that fhey were the subject of proceedings under this section.
The record of the case in which sentence is imposéd shall reflect all
action taken under this section.

3. Before imposing sentence, the court shall inform the convicted

person of the provisioﬁé of this section.

»//

Approved 12-1-72 as amended by-addition to, last two sentences to

subsection 1 and last sentence to subsection 2.

'\Z
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" TYTLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections o '

Section 1. Commitments for Aggravated Murder and Murder

1. A person who has_been convicted of a crime may be sentenced
to the custody of the Department of Mental Health and Corrections
- pursuant to the provisions ofbthis chapter.
| 2. In the case oan pérson convicted of aggravated murder or
murder, the:court shall commit him to‘the custody of the Department
for purposes of an evaluation of such person as is relevant to sen-
ltence. No 1atefﬁthan 120 days from such commitment, the Department
shall return the convicted person to the court, along with the report
of its evaluatifn»énd a recommended sentencén
3. Upon receiptkof the report and recommendations provided for
in subsection 2, the court shall commit him.to the custody of tﬁe
Department and
A. 1in the éasgkof aggravated murder set as a maximum term
for the>commitme§t of 'life and a minimum term not to exceed
twgnty«five yearg; or a maximum of any term of years not to
exceed fifty years, and a minimum term not to exceed twenty-
five years or one half of the maximum term of yeafs séf by

the court, whichever is less,
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L]

B. In the case of murder,the court shall set a maximum
. ‘\

term of life or any term of years not to exceed forty, and
... may, in its discretion, set a minimum term not to exceed

’f%wfifteen years or one half of the maximum term of years set

sy,

Ay the court, whichever is less.
+G. In the case of aggravated murder or murder, the court

~may, in its discretion, order that the minimum ‘Lerm be

- - e
—

served in a penal institution under the control of the
_ “"Department, with the specific institution to be determined
\\ . 7 /// e ‘

" by the Dep

artment.

3

Approved 12-1-72 with minor wording changes in subsection 3A, and a

- change therein of the maximum term of years from forty to fifty

' (lj so as _to sharpen the distinction between murder and aggravated
~murder; and (2) to permit 25 years to seem as the highest minimum
while still being no more than half of the highest maximum term of
years.

i =270



4

’

Commission 10

December 15, 1972

TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and

. Corrections

Section 2.

1. In the case of

Commitments for Crimes Other Than Aggravated Murder

or Murder

a person convicted of ‘a crime other than

aggravated murder or murder, the court may commit to the custody of

the Department of Mental Health and Corrections for a marimum term

as provided for 'in this section and in section 3, and for a minimum

term if the”conviétion is fo;}onéxof the following crimes:

—

manslaughteri rape,

SR R
robbery, arson or kidnapping. No such minimum

term shall be imposed, however, unless there has been a pre-sentence

investigation pursuant to Rule 32 (c) of the Maine Rules of Criminal

Procedure.

the maximum term for the commitment as

A. 1In the case of

maximuﬁ period not
B. In the case of
maximum.pefiod not
C. In the case of
maximum period not
D. 1In the case of

maximum period not

a class A
to exceed
a cléss B
to exceed
a class C
to exceed
a class D

to exceed

..2{?1_

follows:

crime, the court
thirty years;
crime,.the court

ten years;

crime, the court

five years;
crime, the court

one year,

shall
shall
shall

shall

2, Subject to the provisions of section 3, the court shall set

set

set

set

set
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3. If the court sen?ences a person coﬁVicted‘of ohe of the
crimes listed in subsectioﬁ?l to a minimum term, such minimum may
be set ét‘ény term of years not to exceed one half of the maximum
set’uﬁder subsection 2.

4, The sentence of commitment made under.this sectioh or
seétion 3 shall not include any prdvision concerning where the

convicted person is to serve the period of commitment, anafthe

— e

further disposition of such persons shall be governed by the provi-

~—sions of section 6. T
. a2y, N o i /

5. The court may add to the sentence of commitment a restitution
order as 1s provided for in chapter 32, section 3 (2) G. " In such
cases, it shall be the responsibility of the Department to determine

.éwwhether the order has been complied with, and consideration shall be
given in Department decisions concerning the committed pefson as to

whether the order has been complied with.

]

AEEEQZ%Q 12-1-72 with minor wording changes in subsection 5.

=202~
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.
TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments fo the Department of Mental Health and
Corrections '

Section 3. Upper-Range Commitments

1. If a convicted persbn is committed to the Department of
Mental Health and Corrections pursuant to section 2, the maximum
" term shall not be set at more than twenty yearé for a class A crime,
seven yearé for a clasé B érime, thrée years for a class C crime, or
six months for a class D crime unlesé; haﬁing regard to the nature
and circumétances of the crime, and the history and character of the
'defendant, theV;ourt is of the opinion that a term in excess of these
Vlimits is required‘for the proteétion of the public from further
‘criminal conduét of the convicted person. | |

2. The court shall not impose an upper-range commitment under
this section unless there has been a pre-sentence investigation pur-
suant to Rule 32 (c) of the Maine Rules of Criminal Procedure.

3. 1If a persoﬁ iQ\committed to the Department under this author-

ity of this section, the icourt shall set forth for the record its de-

tailed reasons for doing so.

Approved 12-1-72 -
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"TITLE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to_the Department of Mental Health and
Corrections '

Section 5. Calculation of Period of Commitment

1. The sentence‘of any person committed to the custody of the
- Department of Mesmtal Health and Corrections shall commence to run on
the date on which such person is received into the custody of the
Department.

2. When a person sentenced to.the custody of the Department has
been committed for presentence evaluation ﬁursuant to subsection 2 of
section 1, or has previously been detained to awqit trial, in any state
‘or county institution, or local lock-up, for the'conduct,for which such
sentence ié imposgd, such period of’eValuation and detention shall be
deducted ffom tHe minimum term of such sentence, if any, or from the
maximum term of such sentence. The Department shall have the same
authority regarding such local lock-ups as is provided regarding county
jails byvchaptgrigé, section 3, The attorney representing the state
shall futniSHléhe'court, at the time of sentence, a statement showing
the length of any such detention, and the statement shall be attached

to the official records of the commitment.

Approved 12-1-72 as amended in subsection 2 to provid@ credit for

o Phme erentoin prescentence cvaluation, and to make the prosccutor

l‘rcopon81b1e for furnishing the court w1th the relevant 1nf01mat10no

! K
i A
N AN
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e
‘TITLE D3 THE SENTENCING SYSTEM

Commitments to the Department of Mental Health and

Section 6.

Corrections

Authority of the Department of Mental Health and

Corrections

1. Subject to the provisions of a sentence which may be made

pursuant to subsection three of section one, upon receiving a person

committed to its custody under section one, section two or section thre:

the Depértment shall place the person in a classification program, the

aim of which.is to determine which institution or program available

to the Department 1is most likely to insure the lawful conduct of such

person upon his release from the custody of the Department.

2., The Department shall,.by regulation, provide for the classi-

fication process to include:

A. An opportunity for the person being ciassified‘to com-~

municate, orally or in writing, concerning the program he

is to be placed in; and

B. A written statement from the Department to such person

stating the classification decision that has been made,

notifying him of his right to appeal under subsection 2C,

and setting forth the reasons why he is being placed in a

particular program; and

C.

An appeal of the classification decision to the Commis-

]

s1Loneyxy or tng praLLucﬂLo Such appeals shall be decidad

within 60 days from the time they are taken.
N

...2(?5..
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3. Upon completion‘qf the classification process, and subject
-to the provisions of a sentence which may be made pursuant to sub-
section three of section one, the Department may place a person

committed to its custody as follows:

A. 1In a state institution, pursuaﬁt to the provisions of:
chapter 37; or . ' | A -
B° In a county jail, pursﬁant to the proviéions of
chapter 38; or
C. I'n a program of community supervision pursuant to the
provisions of chapter 36.

4. Trancfers from one program to anéther shall béiﬁadé pursuant

to the provisions of chapter 39. E
g

N
Approved 12-1-72 as amegged by addition of subsection 2C.
- y\ . N
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TITIE D3 THE SENTENCING SYSTEM

Chapter 34 Commitments to the Department of Mental Health and
Corrections: 4 ~

Secgioh 7. Release from Impriéonment: Community Superyision

71. The Department of Mental Health and Corrections shall,
in its‘discretion exercised pursuant to the provisions of Chapter
36, release pé¥sons convicted of aggravated mufder or murder and

sentenced to imprisonment either

——

‘\“ﬁA;"ét“fﬁéuexpiration of the minimum term specified in

———thé sentence; or

—

— R
: 7 77—B. " If there is a maximum term of years specified in the
sentence, at any tiﬁe prior to five years earlier than
.the expiration of such maﬁimum term of years; or
c. 1if thé maximum period’specifiéd‘in the sentence is
s

life, then at any time following expiration of the mini-
mum term, or at any time 1f no minimum term is included
in the sentence.

2. Upon the release from imprisonment of any person pursuant
to subsection 1, the Department shall maintain him under its super-
vision in the community for a period not to exceed five years. At
-any time during such five year period if the Debartm‘nt determines
that the protection of the public no longer requires further super-

vision, it may terminate such supervision, in which event the max-

inum period of commitment specified in the sentence shall be

deemed to have expired.

| 277~




: Commission 14 c ' .
« _ December 20, 1972 R e

3. A person convicted of any crime other than aggravated

A
i

 murder or murder who bég been committed to the custody‘of the
Pepartment, énd placed thereupon by the Department in a state or
~county penal institutién, shall be released from such iﬁstitution
and be subjectfto supervision by the Deparﬁment and remain in the
custody of the Department as follows:
A. 1f the maximum period of commitment set in the sen-
tence is nine years or less, thé-period of community
supervision shall be onefthird of such maximum, so that
iﬁ ﬁo event shall the release be delayed beyond the ex-
piration of two-thirds of the,maximum; 2
Bi If‘the max imum period of commitment set in the sen-,
tence ik more than nine years’but less than‘fifteen years,
'the period of community supervision shall bé three years, -
so that in no event shall the release be delayed beyond
three yeafEApribr to the expiration of the maximum;
c. 1If theikéximum period of commitment set in_the sen-
tence is fifteen years or more, the period of community
supervision shall be five yeérs, so that in no event shall

the release be delayed beyond five years prior to the

expiration of the maximum.
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D. At any time during the period of community supervisior
provided foéiin this subsection, the Depértmént may term-
inate its supervision and custody if it determines that
the protectidn of the public no longer requires further
supervision and cusﬁody, in whicﬁ event the maximum period
of commitment specified in the sehtence shall be deemed
to have egpiréd; providéd, however, that ndxsuch termin-
ation shall be ﬁade prior to the expiration of any minimum
period of commitment included in the sentence.

4., A ;;rson convicted of any crime other than aggravated
murder or murder who has been committed to the custody of the
Department,fand made éubject thereupon by the Department Fo supers
vision in the community, may subsequently be placed in a penal in-
stitution pursuant to the provisions of chapter 36, section 6. In
such cases the Department may release such a person from the insti-
tution prior to tﬁe»bxpiration of the maximum period set in the sen-
tence and supervise hfm in the community until expiration‘df.the
maximum period, or it ;ay delay release uhtil'expiration of the
maximum period. |

5. As used in thié section, ''thereupon' means updn the com-
pletion of the classification process provided for in section.6.

6. All releases from instftutions which are not made mandatory

/
by this section shall be made pursuant to the provisions of chapter

/
36. .
v i » . N 1 P . r
Approved 12-15-72, Subsection 4 has been modified by addition of
1 3 AT -~ =1 Ay T
the lasC clause in order to clarify the choices open to the Departmd
subsection 6 has been added as an appropriate cross-reference. -270-
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TITLE D3 THE SENTENCING SYSTEM

Chapter 32 Probation and Unconditional Discharge

Lo

Section 1. Eligibility for Probation and Unconditional Discharge

L. A person who has been convicted of any crime, except
aggravated murder or murder may be sentenced to probation or uncon-
ditional discharge, unless the court finds that

A. there is undue risk that during the period of proba-
tion the convicted person would commit another crime; or
B. the convicted person is in need of correctional
treatment that can be provided most effectively by com-
mitment to the Department of Mental Health and Corrections;
or

C. such a sentence would diminish the gravity of the
crime for which he was convicted.

2. A convicted person who is eligible for sentence under this
chapter, as provided in subsection 1, shall be sentenced to proba-
tion if he is in need of the supervision, guidance, assistarice or
direction that probation can provide. If there is no such need,
and no proper purpose would be served by imposing any condition or
supervision on his release, he shall be sentenced to an unconditional

discharge. A sentence of unconditional discharge is for all pur-

poses a final judgment of conviction.

Approved 12-15-72, With modification in introductory part of
subsection 1 to take account of new offense of aggravated murder

and minor word modification in 1C to conform with chapter 31,section
subsection 7. 280
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TITLE D3 THE SENTENCING SYSTEM

Chapter 32 Probation and Unconditional Discharge

Section 2. Period of Probation: Modification and Discharge

1. A person convicted of a class A or class B crime may be
placed on probation for a period not to exceed three years; for a
class C.crime, for a period not to exceed two years; and for a
class D crime, for a period not to exceed one year.

2. During the period of probation specified in the sentence
made pursuant to subsection 1, and upon application of a person
on probation, his probation officer, or upon its own motion, the
court may, after a hearing upon notice to the probation officer and
the pefson on probation, modify the requiremente imposed, add fur-
ther requirements authorized by section 3,'or relieve the person
on probation of any requirement that, in its opinion, imposes an
unreasonable burden on him.

3. On application of the probation officer, or of the person
on probation, or on its own motion, the court may terminate a
period of probation and discharge the convicted person at any time
earlier than that provided in the sentence made pursuant to sub-
section 1 if warranted by the conduct of such person. Such termin-

ation and discharge shall serve to relieve the person on probation

of any obligations imposed by the sentence of probation.

Apﬁroved 12-15-72. -281-
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TITIE D3 THE SENTENCING SYSTEM

Chapter 32 Probation and Unconditional Discharge

Section 3.

Conditions of Probation

1. If the court imposes a sentence of probation, it shall

attach such conditions

to be reas

, as authorized by this section, as it deems

.

onable and appropriate to assist the convicted person to

lead a law-abiding life.

2. As a condition of probation, the court in its sentence may

require the convicted person:

A. to support his dependents and to meet his family res-
ponsibilities;

B. to devote himself to an approved employment or occu-
pation;

C. to undergo, as an out-patient, available medical or
psychiatric treatment, or to enter and remain, as a vol-
untary patient, in a specified institution when required
for that purpose. Failure to comply with this condition
shall be considered only as a violation of probation and
shall not, in itself, authorize involuntary treatment or
hospitalization.

D. to pursue a prescribed secular course of study or

vocational training;

-282-



Commission 23

December 20, 1972
E. to refrain from criminal conduct or from frequenting
unlawful places or consorting with specified persons;

F. to refrain from possessing

O

any firearm or other dan-
gerous weapon,
G. to make restitution, in wholé or in part according to
the resources of the convicted person, to the victim or
victims of his crime, or to the county where the offense
is prosecuted where the identity of the victim or victims
cannot be ascertained. As used in this subsection,
"restitution' includes the money equivalent of property
taken from the victim,or property destroyed or otherwise
rokenn or harmed, and out-of-pocket losses attributable
to the crime, such as medical expenses or loss of earnings.
. to remain within the jurisdiction of the court unless
permission to leave temporarily is granted in writing by
the probation officer, and to notify the court or the
probation officer of any change in his address or his
employmént;
I. to refrain from dirug abuse and excessive use of
alcohol;
J. to report as directed to the court or the probation
officer, to answer all reasonable inquiries by the proba-
tijon officer and to permit the officer to vieit him at
reasonable times at his home or elsewhere;

-283_
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K. to pay a fine as authorized by chapter 35.
L. to satisfy any other conditions reasonably related
to the rehabilitation of the convicted person or the
public safety or security.
3. The convicted person shall be given a written statement
setting forth the particular conditions on which he is released
on probation, and he shall then be given an opportunity to address

the court on these conditions if he so requests at the time.

Approved 12-1-72. As amended by providing for obtaining written
permission to leave the jurisdiction in subsection 2H, and minor
wording changes in subsections 2G and 21. Amended further 12-15-72
to clarify 2C concerning voluntary treatment and hospitalization;
to have 2G depend on financial ability and to have wrestitution
include damaged property; and to insert 2K,

=08
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TITLE D3 THE SENTENCTNG SYSTEM

Chapter 32 Probation and Unconditional Discharge

<

Section 4. Probation Revocation

1. At any time before the discharge cof the person on probation
or the termination of the period of probation, if the probation
officer has probable cause to believe that there has been a viola-
tion of a condition of probation, the officer may apply to any court
for a summons ordering the person to appear before the court for a
hearing on the wviolation. The application for summons shall include
a statement of the facte and conduct allegedly constituting the
violation of probation. The person on probation shall be furnished
a copy of the application by the probation officer.

2. Upon the receipt of the application provided for in
subsection 1 the court may, in its discretion:

A. issue the summonsg and order a hearing on the allega-
tions, or deny the application and order the person on
probation released forthwith if he has been arrested on
the allegations; or

B. 4f it is not the court which imposed the probation

sentence, transfer the proceedings to such court which

shall then proceed pursuanit to this section.

~-285-
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C. 1If a hearing is ordered, the person on probation
shall be notified, and the court, including the court
to which the proceedings may have been transferred, may
issue a warrvant for his arrest and order him committed,
with or without bail, pending the hearing.

3. 1If a hearing is held, the person on probation shall be
afforded the opportunity to confront and cross-examine witnesses
against him, to present evidence on his own behalf, and to be
represented by counsel. If he cannot afford counsel, the court
shall appoint counsel for him.

4. When the alleged violation constitutes a crime,

A. 1f the court hearing the violation is a District
Court, it may

1. accept a plea of guilty or nolo contendere to

such crime, provided all the requirements for accept-

ing such pleas are complied with; or

sdiction to try such crime, revoke

2. 1f it has jur
probation if it finds by a preponderance of the evi-
dence that the person on probation committed the
crime, or it may order him tried for such crime; or
3. order the allegation of such new crime to be
brought before the Superior Court, if it does not
have jurisdiction to try such crime.

~-206-
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B. TIf the court hearing the violation is a Superior
Court, it may

1. accept a plea of guilty or nolo contendere to

crime, provided all the requirements for accepting
such pleas are complied with; or

2. revoke probation if it finds by a preponderance
of the evidence that the person on probation com-
mitted the crime; or

3. order the person tried for such crime.

5. 1If the alleged violation does not constitute a crime and
the court finds that the person has inexcusably failed'fo comply
with a requirement imposed as a condition of probation, it may
revoke probation. 1In such case, the court may impose any sentence
that might have been imposed originally.

6. TIf the person on probation is convicted of a new crime
during the period of prbbation, the court may sentence him for such
crime and revoke probation and impose any sentence for the original
crime that might have been imposed originally, subject to the

provisions of section 5 of chapter 31.

Approved 12-15-72, With amendments to section 2 which permit the
court hearing the probation revocation to commit with or without
bail and deleting any reference to such commitments by the court
which will hear the new crime. Section 4 has been modified with-
out any substantive change so as to segregate the provisions
"relating to District Courts from those relating to Superior Court.

-287-



Commi.csion 42
December 15, 1972

TITLE D2 SUBSTANTIVE OFFENSES

Chapter 22 Offenses Against the Person

Section 1. Ageravated Murder

1. A person is guilty of aggravated murder if he commits
murder, as defined in Section 2 and, at the time Qf his actions,
one or more of the circumstances enumerated in subsection 2 was
in fact present.

2. The circumstances referred to in subsection 1 are:

A. The murder was committed by a person under sentence
for murder or aggravated murder.

B. The person had previously been convicted of a crime
involving the use of serious violence to any peréon@

C. The person knowingly created a great risk of death
to many persons.

D. The murder was committed for the purpose of avoiding
or preventing lawful arrest or effecting an escape from
lawful custody.

E. The murder was committed for pecuniary gain,

. The person knowingly inflicted great physical suffer-
ing on the victim,

3. An indictment for aggravated murder must allege one or
more‘of the circumstances enumerated in subsection 2.

4. The court or jury before which any person indicted for

o

aggravated murder is tried may find him guilty of a violation of

sections 2, 3, 4 or 5. ~288-
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5. Upon an indictment for aggravated murder, the defendant
may plead guilty to aggravated murder or to any crime listed in
subsection 4, and the plea may specify the sentence to the same
extent as 1t may be fixed by the court upon conviction after a
plea of not guilty. Any such plea must be accepted by the attorney
for the state and approved by the court in open court before it
shall become effective. If so accepted and approved, the defendant
cannot: be sentenced to a punishment more severe than that specified
in the plea. 1If such plea is not accepted by the state and approved
by the court, the plea shall be deemed withdrawn and the defendant
may then enter such plea or pleas as would otherwise have been
available. If such plea is deemed withdrawn, it may not be received
in evidence in any criminal or civil action, or proceeding of any
nature.

©. The sentence for aggravated murder shall be as authorized

in chapter 34,

person confined in a penal institution; in 2R bv deleting the -
inclusion of crimes involving threat of violence; and in 2F by new
wording without any substantive change.

Approved 12-1-72 As amended bv deleting in 2A the reference to a

-289-
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TITLE D2 SUBSTANTIVE OFFENSES

Chapter 22 Offenses Against the Person

Section 2. Murder

1. A person is guilty of murder if he causes the death of
another intending to cause such death, or knowing that death will
almost certainly result from his conduct.

2. The court orljury before which any person indicted for
murder is tried may find him guilty of a violation of sections
3, 4, 5 or 6.

3. Upon an indictment for murder, the defendent may plead
guilty to murder or to any crime listed in subsection 2, and the
plea may specify'the sentence to the same extent as it may be fixed
b& the court upon conviction‘after a plea of not guilty. Any such
plea must have been accepted by the attorney for the state and must
be approved by the court in open court before it shall become effec-
tive. TIf so accepted and approved, the defendent cannot be sentenced
to a punishment more severe than that specified in the plea. If
such plea is not accepted by the state and approved by the court,
the plea shall be deemed withdrawn and the defendent may then enter
such plea or pleas as would otherwise have been available. TIf such
plea is deemed withdrawn, it may not be received in evidence in any

criminal or civil action, or proceeding of any nature. The plea

-290=
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made by the defendent under this subsection shall not be a matter
of public record unless and until it is approved by the court.
4, The sentence for murder shall be as authorized in

chapter 34.

Approved 12-15-72, With addition of last sentence in subsection 3
and venumbering of sectionw referred to in subsection 2.

-291-
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TITLE D2 SURSTANTIVE OFFENSES

Y
1
t

Chapter 22 Offenses Against the Person

Section &. Manslaughter
1. A person is guilty of manslaughter if he:

A. recklessly causes the death of another human being
by acting in disregard of an awareness he has that his
conduct will create the risk of such death, provided that
his disregard of that risk is a gross deviation from the
standard of care that a reasonable person would observe
in hig situation; or
B. causes the death of another human being under circum-
stances which would be aggravated murder or wurder,
except that he causes the death under the influence of
extreme emotional disturbance or extreme mental retarda-
tion. The defendent shall prove by a preponderance of
the evidence the presence and influence of such extreme
emotional disturbance. FEvidence of extreme emotional
disturbance may not be introduced by the defendent unless

the defendent at the time of entering his plea of not

guilty or within ten d

1

ys thereafter or at such later

-

time as the court may for cause permit, files written

notice of his intention to introduce such evidence,

~292-
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Tn any event, the court shall allow the prosecution a reasonable
time after sald notice to prepare for trial, or a reasonable con-
tinuance during trial.

shter is a class B crime, except that if it occurs

(6]

2, Manslau

as the result of the reckless operation of a motor vehicle, it is

a class C crime,

Approved 12-15-72. With definition of recklessness added in 1A,

and "exiireme menial retardation' inserted in 1B.
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