MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




RegionaL OFFICES:
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ParTLaND, Maine 04 101-3014
TEgL: (207) 822-0260

Fax: (207) 822-025%

TDD: (877) 428-8800
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Telephone: (207) 626-8800 STATE OF MIAINE.
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6 StaTE HOUSE STATION TeL: (207) 496-3792
AucusTta, Maine 04333-0006 Fax: (207) 496-3291

“June 18,2002

Hon. Angus S. King, Jr.
Office of the Governor
1 State House Station
Augusta, Maine 04333

Hon. Richard A. Bennett

Office of the President of the Senate
3 State House Station

Augusta, Maine 04333

Hon. Michael V. Saxl

.Office of the Speaker of the House of Representatives
2 State Housé Station

Augusta, Maine 04333

Dear Governor King, President Bennett, and Speaker Saxl:

I enclose a memorandum outlining the law governing Maine’s balanced budget
requirement and the Governor’s power of curtailment of allotments. I hope this may be
of assistance to vou as vou consider how best to deal with the substantial revenue
shortfall our State is experiencing. If this Office can be of further assistance, please let
me know. ‘

Sincétely, /
)
(o

G. Steven Rowe
Attornev General

Printed an Reewivd Paper



OVERVIEW OF THE LAW GOVERNING
THE BALANCED BUDGET REQUIREMENT AND
THE GOVERNOR’S CURTAILMENT POWER

Summary. The curtailment statite provides a short term mechanism to ensure that State government does not
overspend its revenues in violation of the constitutional requirement that the budget be balanced, by
authorizing the Governor to curtail allotments until the Legislature is able to take action to address revenue
shortfalls. The statute has been upheld at the Superior Court level against constitutional challenge in a
decision that affords substantial deference to the Governor in his exercise of the curtailment power.’

The balanced budget requirement. The requirerhent that the State budget be balanced originates from the
limits imposed on the state’s indebtedness by Me. Const. Article IX, § 14 (tab 1). Section 14 prohibits the
creation of debts or liabilities on behalf of the State which in the aggregate “at any one time; exceed two
niillion dollars.” As noted in Attorney General Opinion 83-8 (tab 2), this provision “guarantees that the
State’s budget will be balanced and precludes deficit finanacing.” Op. Atty, Gen. 83-8, p. 2.

The Governor’s authority to curtail allotments. Under 5§ M.R.S.A. §1668 (tab 3); the Commissioner of
Administrative & Financial Services is required to report to the Governor “[wlhenever it appears. ..that the
anticipated income and other available funds of the State will not be sufficient to mieet the expenditures
authorized by the Legislature,” and to send a copy of that report to the Senate President and Speaker of the
House. After rédeiving the report, “the Governor may temiporarily cuitail allotments equitably so that
expenditures will not exceed the anticipated income.and other available funds.” This language authorizes
(though it does not require) the Governor td curtail allotments in order to bring budgeted expenditures into
alighment with anticipated révenues and other income. '

Statutory standards for exercise of the curtailment power. Seéction 1668 imposes two limitations on
exercise of the curtailment power: allotment curtailments must be equitable, and no allotment may be
“terminated by curtailment. The statute-also requires. that-curtailments “insofar as practxcable be: made
consistent with the intent of the Lemslature in authorizing these expenditures.”

- There is one Judmml decision providing gnidance from the courts concerning the interpretation and apphca’clon :
of §1668 Butterfield v. Department of Human Services (tab 4). In that case, the Superior Court upheld-an
80% cut to the Maine Child Care Voucher Program which supported child care for children of low income
parénts who were working or pursuing further education; this cut was 1mposed by a curtailment order issued
by then Governor John McKernan on December 31, 1990. The Court’s opinion addressed a number of
challenges to both the statute and its application to the Child Care Voucher Program.

a. In reJecth the constitutional claim of improper delegation of lemslatlve power: “[I]t is important to
recognize that §1668 is hardly the statutory equivalent of a constitutional line item veto provision. It is, by its
terms, a temporary tiscal management device. It permits the Governor to begin realignment of e\_pendlrures to
meet reduced revenue projections only between the time when those reduced projections are recognized and
the later time when the Legislature is able to act to bring projected revenues and authorized expenditures back
into line. This legislation [§1668] recognizes that prompt action to curtail expenditures may be necessary once
a shortfall of revenues is perceived. This allows the impact of reduced expenditures to be spread over the
longest period of time, with consequent lesser disruption than if the same shortfall had to be accommodated n
a very short time ‘at the end of the fiscal year.” Buwerfield opinion, pp. 4-3.

b. On the Legislature’s intent in enacting §1668: “No program can be terminated as a result ot this atlotment
curtailment process and, theoreticallv. any cuts which the Governor makes in expenditures can be promptly
restored bv the Legislature. Thus. §1668 extends to the governor no authority to usurp or displace the



Legislature’s role in appropriating and expending funds, it simply provides a device to assure responsible
fiscal management of revenue shortfalls on a temporary basis, pending legislative review and ultimate
legislative control of the expenditure process. See Statement of Fact, Senate document No. S-526, 107"
Legislature (1976); 1976 Maine Legislative Record pp. 971-972.”. Butterfield opinion, pp. 5-6

c.  On what is “equitable”: “Because of the highly temporary nature of the expenditure curtailment authority
which §1668 extends to the Governor, the directive that such allotment curtailments be imposed “equitably” is
not-so vague a standard as to render the statute unconstitutional. Essentially, this statute directs that program
cuts must be fair, but need not necessarily be imposed equally by percentage. This recognizes the maxim that
there is perhaps no greater unfairness thax absolute equality mechanically imposed across a broad spectrum of
persons or programs. The term “equitably” implies making of choices rather than uniform, across the board
equality such as would have been directed if the term “equally” had been used. There is the protection,
however, that these cuts “equitably” lmposed cannot be used as a subtexfuve to absolutely terminate any
program allotment 7 thll‘erf eld oplmon p. 6

d In concluding that curtailment of the Child Care Voucher funds was not aii uriconstitutional impoundment:
..there is a constitutional mandate that regardless of amounts of funds appropriated, e‘ipendltures may not

exceed revenues, as state borrowmU authorxty is severely restricted; Me. Const. Art. 9; §14-... [A]uthonty
which has been proyided in §1668 is simply being utilized to assure, ds the Constitution requires, that
expenditures do not exceed revenues. Absent the existence of §1668, it may well be that the exectitive would
have responsibility, on finding no money in the till, to decline to make expenditures not covered by revenues.

. To do anything else waou 1d be violative of the constitutional duty of the executive not to expend funds in
excess of revenues.” Butterfield opinion, p. 7. »

e. On thie deferential standard of judicial review: “Where there are entitlements they can be enforced. But
policy choicés are more appropriately committed o elected Executive and Legislative political leadership.
Courts have only a limited and very deferential réview of such choice makmcrand priority setting. Here the
court is being invited to supersede the Governor who has overall policy responsibility for all state programs
-and-impose.a.choice regarding-expenditure ofia finite: amount of funds.based -on-a-specific. petition supported
by.a compelling poliey argument. By the separation of powers doctrine, Art. 111, of our Constitution, this

choice-making is cornrnltted to the Legislature and the Governior.”

What is an “allotment” for purposes of the curtai-lment statute. Title 5, § 1582 provides'that
appropriations do not become available tor expenditure by state agencies until allotted upon the basis of the
work program approved by the Governor. The work program procedure outlined in § 1667 essentially requires
agencies to allot their approptiations and revenues to'the four quarters of the fiscal vear, classified by personal
services, capital expenditures, and all other expenses. These agency proposals are reviewed by the Governor
(with the assistance of the State Budget Officer), who may revise them before giving his approval.



s

Maine Constitution Article [X,

Article IX.

General Provisions.

Section 14: Authority and procedure for issuance of bonds. The credit of the
State shall not be directly or indirectly loaned in any case, except as provided in
sectiofis 14-A, 14-B, 14-C and 14-D. The Legislature shall not create any debt
or debts, liability or liabilities, on behalf of the State, which shall singly, or in
the aggregate, with previous debts and liabilities hereafter incurred at any one
time, exceed $2,000,000, except to suppress insurrection, to repel invasion, or
for purposes of war, and-except for temporary loans to be paid out of money

_raised by taxation during the fis¢al year in which they are made; and excepting

also that whenever 2/3 of both Houses shall deem it necessary, by proper
eriactment ratified by a majority of the €lectors voting thereon at a general or
special election, the Legislature may authorize the issuarice of bonds on behalf
of the State at such times and in such amounts and for such purposés as
approved by such action; but this shall riot be construed to refer to any money
that has been, or may be deposited with this State by the Governiment of the
United States, or to any fund which the State shall hold in trust for any Indian
tribe. Whenever ratification by the electors is essential to the validity of bonds
to be issued on behalf of the State, the question submitted to the electors shall
be accompanied by a statement setting forth the total amount of bonds of the
State outstanding and unpaid, the total amount of bonds of the State authorized
and unissued, and the total amount of bonds of the State ¢ontemplated to be
issued if the enactment submitted to the electors be ratified. For any bond
authorization requiring ratification of the electors pursuant to this section, if
any bonds have not been issued within 5 years of the date of ratification, then
those bonds may not be issued after that date. Within 2 years after expiration of
that 5-year period, the Legislature may extend, by a majority vote, the 5-year
period for an additional 5 years or may deauthorize the bonds. If the Legislature
fails to take action within those 2 years, the bond issue shall be considered to be
deauthorized and no further bonds may be issued. For any bond authorization
in existence on November 6, 1984, and for which the 5-year period following
ratification has expired, no further bonds may be issued unless the Legislature,
by November 6, 1986, reauthorizes those bonds by a majority vote, for an
additional 5-year period, failing which all bonds unissued under those
authorizations shall be considered to be deauthorized. Temporary loans to be
paid out of moneys raised by taxation during any fiscal year shall not exceed in
the aggregate during the fiscal vear in question an amount greater than 10% of
all the moneys appropriated. authorized and allocated by the Legislature from
undedicated revenues to the General Fund and dedicated revenues 1o the
Highway Fund for that fiscal year. exclusive of proceeds or expenditures from
the sale ot bonds. or greater than 1% of the total valuation of the State of
Maine. whichever is the lesser.
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March 2, 1983.

Honorable John Diamond
HousSe of Representatives
State House Station #2
Augusta, Maine 04330
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You have regquested an opinion from thig office on the
cuesticn of whether the steate budget is reguired ta be
balanced und cury nstituticnzl- and statudtory pro-

VI , ther a endment to the Maine Constitution

cessea achie hat purpose. This office concludes
that the current cons ticonal and statutory structure
contempléates that the ta budeet be balanced.

It i rtant at the outset to define the tarm |
"balanced . It will be assumed, for purposes of

his crini at a balanced budget 1s cne in which
"oroposed itures [do] not exceed estimated avail-

able funds Paonls ex ral, Ogilvie v. Lewis, 274 N.E.24
87, 88 (Il1ll. 1971). A rewview OF our relsvan:t cénstituticnal
and statuterv previsions indicates that they contemplate a
budgetary and appropris , process in which no deficits
Qcaur.
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redemption charges during each fiscal year
and all expenditures for capital projects
to be undertaken and executed during each
fiscal year of the biennium.

It goes on to reguire that
the state budget. ., . set forth the
anticipated revenues of the State Govern-
ment and any other additional means of
financing ex; ditures proposed for each
fiscal year the biennium.

Section 1664 of that Title reguires that Part 1 of the bud

shall embrace a general budget summary
setting forth the aggregate Ffigures of.

the budget in such manner as to show the
balanced relations between the total pro-
posed eXpenditures and the total anticipated
revehues togéther with the other means of
financing the budget. . . .

= O

Section 1566 of Title 5 similarly anticipates a budget
estimates. . . ©f the n=2=ds of thé various
departments and zgengles and the total
anticipated income of the State Govern-
ment durind the ensuincg biennium,

Thus, the specific provisions of the budget statutss strong

suspert the propositicon that Maine is to have a palanced bn

Other statutes dealing with the conseguences of the bu
ccadure also suggest a budgetary and appropriaticn proces
ich no deficits are to occur. Secticons 1511 and 1544 of
tle 3 ectzblish procedurss dealing with budget surpluses.
such statutes exist for dsficits. Section 1668 establis

a method for temporarily curtziling allotments whersa it

S£3rs. ., . that the anticicaeted incocme and other availzalk
5 o the State will not be suificient to mest the esxpen
res authorized by the Leglislaturs.”
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The specific constitutional and statutery provisions
discussed herein therefore have the practical effect of
reguiring ‘this State to function on a balanced budget. I
hope this information addresses your concern. Plezse do not
hestitete to ca2ll con us if this office can be of further

JET/ac



Title 5 - §1668. Temporary curtailment of allotments Page 1 of |

Prev: Chapter 149 §1667-A Title 5: ADMINISTRATIVE PROCEDURES AND
Next: Chapter 149 §1669 SERV!CES

Download Chapter 149 Part 4; FINANCE
' Chapter 149: BUDGET

Statute Search
List of Titles §1668. Temporary curtailment of allotments
Maine Law

Whenever it appears to the Commissioner of Administrative and
Financial Services that the anticipated income and other available funds of
the State will not be sufficient to meet the expenditures authorized by the
Legislature, the commissioner shall so report in writing to the Governor,
and shall send a copy of the report to the President of the Senate and the
Spedker of the House and the majority and minority leaders of the Senate
and House. After receiving the report, the Governor may temporarily cuwitail
allotments equitably so that expenditures will not exeeed the anticipated
income and other available funds. No allotment may be terminated pursuant
to this section. Any curtailment of allotments must, insofar as practicable,
be made consistent with the intent of the Legislature in authorizing these
expenditures. [199%. c. 780- Pt. Y. §49 (amd) -1

Disclaimer

Revisor's Office

Maihe’ Legislature

The Governor shall immediately upon the curtailment of any allotment,
notify the President of the Senate and the Speaker of the House and the
majority and minority leaders of the Senate and House of the specific
Aallotments curtdiled, the extent of curtailmerit of each allotment and the
cuch of each curti Lauulcw. o1l LllC ODJ gets and pul“puaca of the plngaiu SO

affected L1975+ c. 7?71+« §77-A (new).1

<

Section History: .
PL 1975+ Ch. 77Ln §77-A (NEW) -
PL 1985+ Ch- 785~ §AS9 (AMD).
PL 1991, Ch. 7404 8749 (AMD) -

The Revisor's Office cannot provide legal advice or interpretation of Maine law to
the public. If you need legal advice, please consult a qualified attorney.

Office of the Revisor of Statutes
7 State House Station
State House Room 108
Augusta, Maine 04333-0007

This page created on: 2002-01-07
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STATE OF MAINE A - SUPERTOR COUR'
KENMEBEC, SS. | CIVIL ACTION
DOCKET NO. CV-91-29

HEIDI BUTTERFIELD, et al.,
Plaintiffs

.

V.

— e et e e e

DEPARTMENT OF HUMAN SERVICES,! )
' )

Deferidants )

pavments for approximately 700 ‘children whose child care is
supported by the Maine Child Caxe Voucher- RProgram. , Without

objection, the court has approved plaintiffs' motion to join as a

2

class of plaintiffs all persons whose participation in the Vouchar
Program 1is being terminated as a result of $Spending cuts imposed

by the Department of Human Services in order to meet 1ts reduced

allotment.

The Maine Child Care Voucher Program supports child care for

children of low income parents who are working or adwvancing their
educztion Without the Voucner Program, many oFf These low-incoms




S,

o

parents would have to terminate their jobs or education proczams

in order to care for their children. As a result of reduced thir

quarter allotments the Department of Human Services imposed =zs a
result of an executive order of the Goveérnor dated December 31,
1990,.the Child Care Voucher Program, which is supported Dby the
General Fund,‘ls being reduced by approxl ately 80%. The pic;ram

has been authorized by legislative appropriation.

The reduced allotmerits have been imposed by executive cxder

utilizing as authority 5 M.R.S.A. § 1668. Paraphrased, § .668
provides that where it appears that -anticipated revenues will be
insufficient to cover expenditures authorized by the legislazive

approprigtion process, the Commissioner of Finance  must notify the

Governor and the Legislature. Then the Governor "may temporarily

¢}

urtail allotments -equitably so that expenditnres will not exzesed

the anticipated income and other available funds." In additicn to
egquitable curtailments, the law provides that: "Wo allctment may
pe terminated pursuant to this. section.” Section 1668, in

pertinent part, reads as follows:

to th= Comm
in come and




The Legislature must De immediately notified of curtailments.
Plaintiffs essentially seek to enjoin the actions of the

Department of Human Services taken with regard to the Maine Child

Care Voucher Program pursuant to this statuke To obtain
preliminary injunction, plaintiffs must demonstrate four things: .

1. That they will Dbe irreparably'injured by the challengsad

[
W
w
9
)
=y
[0

2. That they have a reasonablé likelihood of suca:

Py

merits of their c¢laim,

(%)

That a balancing of the harms from not issuing the

injunction compared with the harms o

th

issuing the injunction tTips

pléintiffs in their favor, and

4 That the publiec intérest will not be adversely affected
by issuance of the injunction.
Department of Environmental Protection v. FEmerson, 563 2,24 76;,
768 (Me. 1590); Ingrazham v. Universityv of Maine at OQrono, 441

A.2d 691, 693 (Me. 1982) .
At pre-hearing conference held on January 14, 1821, the State

there i1is no dispute that the members of ths plainciii
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the merits. Plaintiffs make five claims for relief thgh must Dbe
éxamined in this determination.
First, plaintiffis assert that actions taken pursuant to
S

5 M.R.S.A. 1668 are invalid because § 1668 amounts to an

Pt

improper and standardless delegation of Legislative power to the
Executive. .
Second, plaintiffs contend that the actions pursuant to

§ 1668 are invalid because they represent &n illegal impoungment

I=h
h

of funds, contrary to the direction of the Legislature in the
appropriations process.

ng an 80% cut in the

N

Third, plaintiffs assert that

-

MPOS

¥

Child Carxe Voucher Program while imposing no cuts or significantly

lessér cuts in other programs violates the provisions of .§ 1668

tHat allotments'be curtailed "eguitably!.

b4

Fourth, plaintiffs contend that the actiodons wit

h respecz to
the Maine Child Care Voucher Program are improper becausg they

amount to a termination of the program contrary to the direczion

The five c2laims will be 2xaminsd in order In examining Thes
: - = L. 4 o N PR - - 2 - . o2 E AR N
constitutionalil clzim, 1t is important ©o recognize that § lhcs is
oo - - N o e e —— o _—— = — = - - e e e ~ -~ 1 = . i
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time when those reduced projections are recognized and the later

h slature 1is able to act to bring projected

time when the Leg

[

. revenues and authorized expenditures back into line. This
legislation tecogniies that prompt aCtion'to'curtail expenditures
may be‘necissary ohge a shortfall of rewvenues 1is perceived. This
allows the impact of reduced expenditures to bé spfead over the
longestvperiod of ﬁime, with consequent lesser disrﬁption'than if
the éame ShortfallAhad to be accommodated in a wvery shert tiﬁe at
the end of'the.fiscal year.

Section 1668 also recognizes that the Legislature is not a

1

body which can act instantly. It must convens and then give
matters due deliberation. Such deliberations may necesszarily be

extended when an apparent revenue shortfall reguires re-
evaminaticn and new priority setting acrodss the entire spactrum of

~ = = d

‘programs in the state budget. Secsion 1668 supports the

|t

legislative process by allowing this priorxity reallocation debate

to occur rationally and thoroughly, without time pressures for

L
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t
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immediate
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‘expenditure process. ‘See Statement of Fact, Senate Document No.
$-526 107th Legislature (1976); 1976 Maine Legislative Record pp.
971-972. This does not amount to an unconstitutional delegation

of legislative authority.
Because of the highly temporary nature. of the expenditure

curtailment authority which, § 1668 extends to the Governor, the

RS

rective that such allotment curtailments be imposed ”eqUitably“

|-

st not ,so 'vague a standard &s toe render the statute
unconstitutional. Essentially, this statute directs that program

cuts must be fdir, but. need not necessarily be impcesed equally by

3
(w
-

E

[o})
s8]

percentage. This recognizes .the m a3t there 1is perhaps no

greater unfairness than absolute equality mechanically imposed

across a broad spectrym of perscns or programs. ‘The term
"equitablyv" implies malking of chaices rather than uniform, across

the board equality such as would have been directed if the term

m

"equally" had been used. There is the protection, however, that
these cuts "equitably" imposed cannot be used as & subterfuge to
absolutely terminate any program allotment.

The court alsc determines that there is no unconstitutional

or illegal impoundment, vioclative of the zappropriations procass,

& 15e38 Much of ths

Zrom IZaderzl cass law

refussd o 2xoend sums aZnorovrizted Zor zpsciilic Turposss Lo
zerTain orzrrams in The =azliloc LXT00: I oThoss ifnSTanzes, wWoLls




expenditures, there was no question of availability of funds to

make the expenditures

The instant case presents a very different situation than the

"impoundment'" cases of the early 1970's. No one disputes the
existence of the shortfall. There 1s no issus of a claimed

—~

shortfall being used as a pretext to cut disfavored programs.
Further, there 1s a constitutional mandate thait regardless of
amounts of funds &appropriated, . expenditures ‘may not exceed

¢

revenues, as State borrowing authority is severely restricted, Me .

Const. Art. 9, & 14. This necessarily implies +that wherse
projectéd revenues are less than authorized expenditurss, some
entity must decide not to makse commitments that cannot’ be backed

up with revenues. Instead, authority which hds been provided in §

1668 is simply being utilized to &ssure, as the onstitution
reguires, that expenditures do not exceed revenues. Absent the
exlstenc

a of § 1668, it may well be that the exscutive would have

responsibililty, on finding no money in the till, to decline to

make expenditures not covered by revenues . To do anyvthing else
would be violative of the constitutional duty of the executive not
o expend fuands in excess of rzvenues. Accordingly, thes court
finds the impoundment cagses and clzims regarding lamproper
impoundments inapeclicabls to this situacicn,
Thus, The Cours —hat thers 18 o constliintional
infismics wlizh 0 MUR and the =zllotmenc curzallment
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to program benefits at a specific level. In fact, it is preciselw

The court how turns to the question of whether the

cu

¢

tailmeht process, as appiied to fhe'Cbild Care Voucher.Program,
is violative of the "eqguitably", "no termination" or "legislative
intent" provisions of § 1668, Before addressing those issues
directly, the court must first examine the standard of review

which the court will apply to its determinations.

funds. Those actions are generally taken in areas where the couzt
finds a regulatory, statutory or constitutional entitlement to ox
mandate for expenditures. However, this cage is presented in a

slightly different posture than most entitlement or mandate

enforcement cases. There 1s an appropriat !

on authorizing. the

-

expenditure of géneral funds fior the Child Care Voucher Progzam.

Howewvey, the program i3 not an "entitlement" pryrcgram as such. Ics
benefits are discretionary subject only to general reguirements of
nondiscrimination and fairness in applica:iiodn No particular




W

a ﬁinite,amount of funds which are insufficient to pay the total
of the expenditures éuthorized by all General‘Fund appropriations.
~Accordingly, if the court determines to require expenditure of
part or,alllof the authorized but not allottgd funds, for child
care voﬁchers, there will necessarily be a greater shortage of

funds &dvailable for other General Fund supported programs. In

effect, the court would involve itself in making choices, over the

entire range of General Fund supported programs 4&s td which
programs are entitled te support and which are not. Certainly, on

a case-by—-case Dbasis, it may be possible

n curtailed expenditures should be

compelling claim that certail
spent for the public good. . That 1s clearly the case here. Es a

matter of policy, the gase for cohntinuation of full expenditures
for the Child Care VYoucher Program may be compelling indeead.

However, the policymakérs who have responsibility to make these

choices at the ekecﬁtive‘or legislétive level haVeva gensral
overview and mandate to consider and establish priorities for all
of the programs supported by the General Fund. That 1s a role for
which couxts are particularly 111 suited. Courts respdnd' to
specific claims regzrding specific cases Whers there are
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impose a choice regardirng expenditure of a firnite amount of funds
based on a specific petition supported by a compelling policy
argument , By the separation of powers doct:iﬁe, Art. III, of our
Cbnstitution, this choice~makihg is cbmmifted tao the Legislature
and the Governor. The choice as to whéther a finite amount of
funds is more approximately spent on full funding forAchil& care
vouchers, correctional programs, heaith care, fish hatcheries or
regulating‘ hairdressexr is constitqtiénally committed to the

"elected political lsgadership of the State.

there are legal flaws in the process by, for example, implementing

.

the process in a discrimin
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such as Article I, § 6A of the Maine Censtitution or the Maine
Human Rights 2ct, 5 M.R.S.2. § 2551 et seg The court may review
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mandate of § 1668 for broad based cuts "eguitabl

violated by, for example, focusing all cuts on ocne or very few

.

programs. However, such legally significant ~flaws in the

allocation process do not appear on the racord that has been

. \ . .
developed in this case Ncr does 1t appear .that the program 13
. - = . . o
being terminated If the Child Carese Vouchexr Program was baing
terminabad, an argumenc might be made thaco, as it is & speciiiz

o . < 3 Yy 3o - LA o s ~ = = — e o
ll;’l:‘: item i1 Lns ZCoroLriacion D._.l._, Nnrs iLinas SoEm amenncs T En
CSaNNCT oS TEXmInac2d durzuaenT T2 L Mg 13

Ny N Dl e aam T T~ [ENOUR - - - 2o em - e~y o

RO OU S R0 G g SO G = SO S - S L B - o= Coar DETIIEIMm
T s — R -~ Dm e Do D - - = - o 2 — s P - = - -
BADSEC .z PN -SSR - - — el Ll -z R o [P T Y



11

which the political leadership which has general responsibility

Hs

or allocatipg priorities and H@Ping‘choices may impose without
inference by the court.

The court also findsjﬁo violation of legislative intent in
the allotment curtailment that has been imposed. The Legislature
has given other programs higher pridrity by creating entitlement
to their benefits. The greater cuts to this program, to.preserve

the entitlement programs, recognize that legislative priority.

Courts invelve themselves only reluctantly in what are

3 and then respond only to specific

ultimately political decision
flaws in the decision-making process to address the flaw cor to

enforce ‘a specifiic entitlement. As the

G

gourt cannot find (1) a

legally significant f£flaw, such as bias, 1in application oci  the

2llotmant curtailment process or

person, or c¢lass of pergons, to a specific expenditure or a

specific level of expenditure, or (3) clear violations of specific

language of § 1668, the court does not involve 1itself furthsxr in
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the ‘process. This necessarily deferential stand

3 T - = - S T S o o = ~ -~ P - =
which must be made curtailing allotmentis across the bkoaxd, it an
g2guitabile & o to b g = snditures int 1in with r=veanues
SUITZEDLEe manner, CO ring “oenclitures 1ntoe Line Wit Towvenues
21l bhelow Those necessary Lo supccri all authorizsd expendiTiazss

As the court finds thaet the plaintiiffs have not demonstracad
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Therefore the court orders and the entry shall be:

Plaintiffs' Motion for Preliminary Injunction DENIED.
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DATED: January / (, 1991 [ Bt (,w/’/é»f—/ D
DONALD G ALEX}}NDER -
JUSTICE, SUPEKRIOR COURT





