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John Nale, Esq.

Nale Law Clfices

44 Main Stregt

P.O. Box 2611
Waterville, Maine 04901

Re:  Avoostock Band of Micmacs

Dear Johm

[ have now had a chance to retrieve my origioal file concerning the settlement with
the Aroostook Band of Micmacs. I have not found anything trumy files that indicates that
the Band filed a certificare with the Secretary of State as apparendy required by the
original state legislation implementing the Arcostook Band of Micrmacs Settlemnent Act.
See. Chapter 148 of the Public Laws of 1989, § 4 (approved May 18, 1989). The Secretary of
State's Offive has informed me that they cannot locate such a cerlificate and Nan Heald of
Vine Tree Legal Assistance in Portland, who was counsel to the Band of Micmacs
throughout the settlement process, has checked her files and cannot find any certificate.
She also indicated 1o me that she contacted Washington counsel who had no knowledge

of such a certificate.

What I suspect happened is the following: the State Implementing Act origiriated
as L., 272 in the 114% Maine Legislature (1% Regular Session - 1989). The original bill
contained a secton 8 dealing with {ts effective date. That provision only provided that it
would be effective if the United States enacted appropriate legislation ratifying the
Implementing Act without modification and providing the consent of the United States
for amendments to the Implementing Act provided the Aroostook Band of Micmacs
agreed. There was nothing in the original L.D. which called for the filing of a certificate

by the Band.

There appears to have been two amendments to the L. The first was Comumittee
Amendment “A” and appears to have redrafted the bill inits entirety. Once again,
however, with respect to the effective date provision on the Committee Amendment, it
ondy provided that effectiveness would depend upon the legislation by the United States
ratifying and approving the Implementing Act without modification and providing for
the consent of the United States for amendments to the Implementing Act provided the
Aroostook Band of Micmacs agreed. House Awmendinent “A” to Comumittee Amendirient
“A" added the provision dealing with the offective date of the Implementing Act and

Privodon Hosydas Popwr



john Nale, Esq,
Page 2
June 16, 2000

required that within 60 days of the adjournment of the Legislataxe, the Secretary of State
was to receive a written certification by the Councll of the Aroostook Barl of Micmacs
that the Band had agreed to the Implementing Act. Receipt of such certification was a
condition of effectiveness of the Implementing Act.

As so amerwded, L.D. 272 was enacted Into law and appréved by the Sovernor on .
May 18, 1989. :

My suspicion is that because the effective date language came in as a conunittee
amendment shortly before enactment, members of the Band and perhaps Nan and others
simply overlooked the cexification requirement.

Have you had any tuck checking with the Band itself to determine whether it has
any records that would indicate it filed the appropriate certificotion?

What does the Band want to do about this, if anything?

HMaving now been advised of this situation, I am concerned that the Maine
Implementing Act never became effective notwithstanding the enactment by the United -
States of legislaton yatifying and approving it, 1 am not sure what the result is, but I
suspect that the original State Implementing Act which dealt with the Penobscot Nation,
the Passamaquoddy Tribe, and the Houlton Band of Maliseets, and all other Indian tribes,
bands, and Indians, would still have application

It seems to me that the situation can be easily remedied by bringing this to the
attention of the Legislature next session and correcting this error by having the
appropriate certification filed by the Band.

Please let me know what it is you want to do, what authority you have to
vepresent any official of the Band, snd what the next step is,

-For your convenlence, | have enclosed copies of the original L.D,, the
to it, and the enacted Jaw,

Assistant Attorney Genéral
WRS:mhs

Enclosure -

cc.  Nan Heald, Esq.





