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JAMESE. TIERNEY
ATTORNEY GENERAL

Srare oF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL

AUGUSTA, MAINE 0430140

May 14, 1981

Honorable Thomas M. Teague
State House
Augusta, Maine 04333

Honorable Bonnie Post
State House
Augusta, Maine 04333

Dear Senator Teague and Representative Post:

This will respond to your inquiry regarding L.D. 735 which, if
enacted, would repeal 36 M.R.S.A. § 1760(8), thereby subjecting
gasoline and motor fuels to Maine's sales and use tax. Your specific
question is whether the revenues generated from the imposition of
that tax on fuel sold for use in vehicles operated on the highways
would be restricted to Highway Fund use. We conclude that those
revenyes would be limited to highway uses, pursuant to art. IX, § 19
of the Maine Constitution.

Art. IX, § 19 provides as follows:

Section 19. All revenues derived from fees,
excises and license taxes relating to registration,
operation and use of vehicles on public highways,
and to fuels used for the propulsion of such
vehicles shall be expended solely for cost of ad-
ministration, statutory refunds and adjustments,
payment of debts and liabilities incurred in con-
struction and reconstruction of highways and bridges,
the cost of construction, reconstruction, maintenance
and repair of public highways and bridges under the
direction and supervision of a state department having
jurisdiction over such highways and bridges and
expense for state enforcement of traffic laws and
shall not be diverted for any purpose, provided that
these limitations shall not apply to revenue from an
excise tax on motor vehicles imposed in lieu of
personal property tax. (Emphasis added)

To answer your question, it is necessary to determine whether the
proceeds from the, application of the sales and use tax to gasoline
would constitute revenues derived from an excise relating to fuels
used for the operation of vehicles on the public highways.
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For the reasons stated above, then, it is our opinion that the
portion of the sales and use tax proceeds derived from the sale
and use of fuels used for the propulsion of vehicles on the public
highways must be expended in accordance with art. IX, § 19 of the
Maine Constitution.

Sincerely,
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STEPHEN L. DIAMOND
Deputy Attorney General
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