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May 13, 1980

Honorable Georgette B. Berube f
195 Webster Street
Lewiston, Maine 04240

Dear Representative Berube:

This will respond to your written opinion request,
received by this Office on April 30, 1980, in which you
ask the following questions concerning the service of
civil process:

"l. Can constables serve legal papers;

2. Can any private citizen serve legal
papers without being a constable or
law enforcement official;

3. If Deputy Sheriffs are hired exclusively
as process servers are they also mandated
to attend the Criminal Justice Academy as
are all Deputies?"

The answers to questions numbered 1 and 2 above are
found in the relevant provisions of the Maine Rules of
Civil Procedure. Rule 4(c), M.R.C.P. provides:

"Service of all process shall be made by
a sheriff or his deputy within his county, by
a constable or other person authorized by law,
or by some person specially appointed by the
court for that purvose, except that a subpoena
may be served as provided in Rule 45. Special
appointments to serve process shall be made freely
when substantial savings in travel fees will result."

See also Rule 4, Maine District Court Rules of Civil
Procedure.

Rule 4(c) expressly provides that a constable is auth-
orized to serve civil process. On the other hand, a private
citizen, unless spcecially appointed by the court for that
purpose or otherwise authorized by law, has no authority to



serve civil process.

Your cquestion whothor a deputy shoriff who in hirad
solely as a civil process server is required to attend
the basic training course at the Maine Criminal Justice
Academy, has been addressed in a prior opinion of this
Office dated April 30, 1979. I have taken the liberty
of enclosing a copy of that opinion for your information.

- I hope this information is helpful to you. Please
feel free to call upon me if I Can) be of fuylther assistance.

i) RD 5. COHNFE
Attorney General

RSC:sm

1. With respect to the service of subpoenas in a
civil case, Rule 45(c), M.R.C.P. provides, in rele-
vant part:
, "A subpoena may be served by the sheriff,
by his deputy, by a constable, or by any other
person who is not a party and is not less than
18 years of age.
See also Rule 45, M.D.C.R.C.P.



