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H1c11AHn S. Co111rn 
ATTORNEY GENERAL 

STATE OF MAINE 

DEPAHTMENT OF THE ATTOHNEY GENERAL 

AUGUSTA, MAINE 04J'.3J 

17 January 1980 

The Honorable John L. Martin 
Speaker of the House 
STATE OF MAINE 
State House 
Augusta, Maine 04333 

Dear Mr. Martin: 

ST1•:l'J1EN L. DIAMOND 

,IOIIN S.(il.F.ASON 

,JOHN M.H.l',\TIWSON 

Ho111rnT, I. STor:r 
DEPUTY ATTORNEYS GENERAi. 

In your letter earlier last fall, you asked who should con~ 
vene the initial mGeting of the Joint Select Committee on De
commissioning of Nuclear Generating Facilities and how should the 
chairman of that committee be chosen when the legislation creating 
the committee did not so specify. In a related letter, you asked 
who should convene the Maine-Canadian Legislative Advisory Com
mission. In addition you requested some general guidelines when 
legislation establishing a committee is silent on these questions, 
particularly where there is more than one appointing authority. 

The answers to your questions depend in the first instance 
on whether the Legislature is in session. When the Legislature 
is not in session the common law rule is that committees of the 
Legislature are without power to sit. in the absence of specific 
statutory authorization. Ex parte Caldwell, 61 W.Va. 49, 55 S.E. 
910 (1906); 72 Am.Jur.2d.,States §51 (1974). Our Legislature 
has modified this common la~ rule by providing that Joint Stand
ing and Joint Select Committees shall have authority when the 
Legislature is adjourned to carry out their delegated duties. 
3 M:R.S.A. §165. It further provided that the Legislative 
Council shall have the authority 11 to converie meetings of . 
joint standing and joint select committees and exercise super
vision over them. 11 3 M.R.S.A. §162(3). This power would plainly 
include the power to convene a committee meeting for the purpose 
of choosing the committee's chairman. Thus if the Legislature is 
not in session the Legislative Council should convene the com
mittees for the purpose of selecting the chairmen. 
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When the Legislature is in session the practice of convening 
a committee and choosing its chairman is controlled by rules of 
parliamentary procedure. In general, these rules provide that 
the chairman is the person responsible for calling the organiza
tional and all subsequent meetings of the committee. P. Mason, 
Manual of Legislative Procedure 436 (19G2); Reed's Parliamentary 
Rules 60 (1894); Robert's Rules of Order 415 (rev. ed. 1970). 
A chairman can be selected in a number of different ways. If 
the chair or presiding officer of a deliberative assembly is 
responsible for appointing the committee members, in the absence 
of legislation to the contrary, he has the duty to select: its 
chairman which he does by naming that person to the commi tb~c 
first. Robert's Rules, supra at 147. Thus, if members of a 
,Joint Select Committee of the Legislature were appointed by the 
President of the Senate and Speaker of the House, they, as 
presiding officers would select as chairmen the first-named mem
bers they appointed to the committee. This general rule of par
liamentary procedure is consistent with the Legislative Rules 
which provide that the first-named Senate and House members of 
a Joint Standing Committee shall serve as its chairmen. Senate 
and House Registers 134-35 (1979). 

A committee could be chosen by someone other than the presid
ing officer. The Legislature, for instance, could establish a 
committee and provide that it shall consist of certain designated 
state officials or their designees. See Hazardous Materials 
Advisory Doard, 25 M.R.S.A. §2108. In such circumstances, the 
Legislature could provide that a particular state official be 
chairman, Id., or it could delegate that duty to the committee 
itself. Robert's Rules, supra at 147-48. If the committee is to 
elect the chairman, then the first-named member has the respon
sibility of calling the committee together and acting as temporar·y 
chnirman until the committee elects a permanent one. Mason's 
Manual, supra at 435; Robert's Rules, supra at 147. 

Where the committee is to elect the chairnwn but the members 
arc appointed by numerous appointing authorities, there would in 
reulity be no first-nilmcd member to serve as tcmpoi~ary chai.nnan. 
Although the parliamentary law commentators do not directly 
address this problem, they provide guidance by stating if a 
chairman refuses to call a meeting any two members may convene 
the committee, Mason's Manual, supra at 447; Robert's Rules, supra 
at 415. For practical purposes a recalcitrant chairman is similar 
to a committee operating without a chairman. If, therefore, the 
presence of numerous appointing authorities prevents the designa
tion of a.temporary chairman, the general rules of parliamentary 
procedure appear to dictate that the organizational meeting be 
called by any two members of the committee. 
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In establishing the Joint Select Commitee on Decommissioning 
of Nuclc.::1r Generating Facilities, the Legislature was silent on 
how t:lw ch,1irrn<1n should be selected. Because the members c1re not 
selected J,y a presiding officer but by many different appointing 
author i L .L L!S Llw commit tee l1u s the responsibility of choosing the 
chc1irman it.self. l\ccordingly, the Committee should be convened 
by any two of its members for that purpose. All of the members of 
the Ma ine-Cc1nc1c1 ic1n Leg is.la ti ve Advisory Commission are appoin tcd 
by the President of the Senate and Speaker of the House. In 
cstablif.;hing Llie Commission, the Legislature provided that the 
"[C)ommission shall designate one of its members as chairman." 
3 M.R.S.A. § 227. If the chairman has already been designated, 
he should convene the committee. If the chairman has not been 
elected, the first-named Senate and House members should convene 
the Commic;i_don. Of course, if the Legislature is not in session, 
the Legislative Council is responsible for convening these bodies 
and for supervising the election of their chairmen. 

Plecisc uxcuse my delay in responding to these questions. 
Feel fn•e t.o call on me if I can be of any further service. 

Attorney General 
RSC/cc 


