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James S. Henderson
Deputy Secretary of State
State Office Building
Augusta, Maine 04333

Dear Mr. Henderson

This is in response to your inqguiry as to whether certain
bills signed by the Governor more than ten days after they were
presented to him have been aporoved in accordance with art. IV,

. pt. 3, section 2 of the Constitution so that they may be issued
J public law chapter numbers. Je answer in the negative.

As we understand them, the facts prompting your question
are as follows: The first recular session of the 109th Legis-
lature enacted certain bills znd presented them to the Governor
for approval and signature. These bills were "AN ACT to Clarify
the Administration of thle Department of Manpower Affairs" (H.P.
1470 - L.D, 1658), "AN ACT to Protect Subcontractors from Non-
payment on'Certain Contracts with the Department of Transporta-
tion {(S.P. 594 - L.D. 1667), and "AN ACT Concernlng Abuse Bebtween
Family or Household Members" {(H.P. 910 - L.D. 1133). All of
these bills were nonemergency legislation, Bach was finally
enacted in the Senate and presented to the Governor on June 8,
1979. The Legislature then acdjourned without day on June 15,
1979, before the Governor had taken action on the bills, %The
Govcrnor signed two of these »ills on June 22, 1979 and the third
on June 25, 1979, :

Two important points emergs from the recitation of facts
set out above. First, the Lozlslature adjourned without day
less than ten days after each of the bills was presented to
the GCovernor. Second, the Governor signed each of the bills
more than ten days (except Sundays) after it was presented to him.

The ultimate qguestion, thsn, is whether the Governor may
approve bills more than ten days (except Sundays) after they
have been presented to him if the Legislature has finally adjourned
before the ten-day period has elapsed. This specific inquiry
has been addressed in two previous Opinions of the Attorney
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General, copies of which are enclosed. Both of those opinions
conclude that the Governor may not approve a bill more than ten
days after ils presentation to him even if the Legislature
finally adjourns while the ten-day period is still running.¥
Accordingly, the purported approval of these bills by the
Governor has no force and effect, and your office should not
assign them public law chapter nunbers at the present time.

We should note that the bills under consideration will
become law if the Governor does not return them to the 109th
Legislature within three days after its next meeting.

Please feel free to contact me if I can be of any further
service. ' : :

(/Tﬁgnce:cly,&ours,
'{ A 8
TCHARD ST é&gmﬁil’k

Attorney General

~ _RSC:ks

Enclosures

* Subsequent to the issuance of the enclosed opinions,

art. IV, pt. 3, section 2 of the Maine Constitution was amended
to extend the time for gubernatorial. approval of legislation
from five to ten days. That change in no way affects the
rationale underlying our prior opinions.
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Steven D. Shaw, Aduinistrative Asaistant
State dousa
Augusta, Maine

. Deax Stava:

¥ou have agked, *l. Whathexr oxr anot after the adjournment

"of tho Legislatura it 1ls the Governox's prerogative to reviaew

the pending legislaktion without time limitaticn uniil the pext

meeting of the Legislaturs, or do tha Resolves and Acts Dbecows

law notwithstanding his signaturs, aftex expiration of the time
limivation of fiva days, as sebk oxth In Section 2 referxed to

ahova,” ) :

, Wa anawer youxr Lixst cquestion in the negative. It iz oux
opinlion that tha GCovernorx must sign thosa Bills and Resolvoas,
presented to him afisxr adjournmant of tho legislativae, withia
5 days afterx that presentation. IL hae doas not do so, then
thesa Bills and Resolves left unsigned ghall bave the foxca and
effect as if ha had signed them, unless vaturned within 3 dava
aftar the next meating of the legislature. {(Mailne Constitution
Arxticle IV, Part Third, Saction 2.)

M. o » {W)hen thexre Is no expresseaed constiitntional provision,
Cwest jurisdictions had held that the Executlvo may approvo
a bill agfter adjouvroment if ha does so within the time
- speclfied Tor failure to xzetuzn.Y Volume 1, Southerlond
Statutory Constructlon, Section 1505,

In xeference to simlilar worxding as our own Constitution,
Profassor Alonzo H, Tuttle said In the Ohlo State Unilvorsity Law
Journal, Voluma 3, No. 3, Jung, 1937;

"Many couris . . . havs construed these clauses as still
glving thae Exacutive tha power to slgm bills aftexr such
adjournment, but only by analogy within the time provided
for such signing while tha leglslaturxe is in sesslon.”
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We interpret section 2 as followa:

I£ a Blll or Resolva is passed by both houses of the legisla-
ture it becomes law,

(1) When approved and signed by the Governorx within S days )
of presentation to him. f

(2) Wwhen the legislatuxe being in acaslon, the Goverxrnox faila
to sign such Bill oxr Resolve within the 5 days after presentation.

(3) when aftex being returned to the legislature within the
5 days it is passed by the requisite majlorities over hiu objectlons.

{4} VWhen, 1lf the session of the legislature terminates by an
- adjournmant bafore the explration of the 5 days, he faila to retuxn
the bill with his objections within 3 days aftor thelr next meeting.

Second question: - “2. Will you also kindly advise the Govornor
as to whether or not the five day provision for the Governox's
considexation of a Bill or Resolve includes the day.of receipt of
the Act, ox does the five day pericd begln the day following, for
a pericd of fivae days, Sundays excepted.®

Thae law seems clear that in construing the 5 day period in
Article IV, Part Third, Section 2 of the Maine Conatitution, time
shall start the day following the presentatlon of the Bill ox Re-
solve to the Governor, Sundavs excepted. There is numorous law on
this point and this office has previously lssued an opinlon to
Governor Fredexick Payne whereby the same conclusion waa veachad.

Very truly yours,

Prank B. Hancock
FrH:H ‘ Attormey General
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A " Inter-Departmidrital Viemorandum Date—-8Y 7, 1976
7, James B. Longley, Governoxr Dept. Executive
4
From JOoseph E. Brennan, Attorney Genexs- Dept. Attorney General
. Swseq Gubernatorial Approval of Legislation - Timing
S TTREETTTOPIAToNn REQUest of NMay™ 5, <976,
 SYLIABUS ;

In ordex to have a legislative enactment become law with
gubernatorial approval, the Goverior must sign the cnactment
within five days of the time he 'receives it, even if the Legis-
lature adjourns in the interim., Bills and resolves which are

© left unsigned by the Governor ‘after legislative adjournment do
not become law at that time, but may become effective at a later
date depending upon future action of the lLegislature and the
Governor. If the same lLegislature which passed such enactment
later xecconvencs, the Governor must be allowed threce days while
the Legislature is in session, during which period he may
exercise his veto, ' If the legislature stays in session less
than three days and the enactment has not been xeturned, the
Governox's "“pocket-veto" will remain effective,

FACTS : Lo y

' The 107th ILegislature enacted certain-bills and presented
them to the Governoxr for approval and signature., The ILegislature
then adjourned without day, before the Governor took action on the
bills and within five days after presentation of the bills to the
Governox. The constitutional provision govarnlng this situation
is Art. 4, Pt, 3, § 2, Const;tutxon of Malne, which reads, in
pextinent paxt; ‘ ‘ .

“If the bill or resolution shall not be
retuxned by the Governor within five days
"(Bundays excepted) after it shall have
been presented to him, it shall have thc
same foxce and effect, as if he had signecd
it unless the: lcgmslature by theix adjouxn-
ment prevent its return, in which casce it
shall have such force and effect, unless
returned within three days after the next
meeting of the same Legislature which
enacted the bill or resolution; if there
is no such next meet1u= of the Iegislature
which enacted the b»ill or xesolution, the
bill or resolution shull not be a law,"
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L., Must the Governor sign such bill within five days afterx
it was presented to him, in order for such bill to
become law with the Governor's approval?

2. If the answer to the first question is affirmative,
what is the status of t"an bllls lch unsigned?

3. IL£ the next meeting of the Icglslature lasts for les
than three days, would such session activate that
provision of Art, IV, Pt, 3, '§ 2, Constitution of’
Maine, which providaes in oart LhaL such unsigned
bills shall become law i not returned to the
Legislature ., . . within three days after the
next meeting of the Iegislature which enacted
the bill, . . 2"

ANSWERS AND REASONS :

(1) The answer to the first question is affirmative. This
office has previously expressed the opinion that thce Governor may
approve a legislative enactment aftcer the Iegislature had adjourned,
s0 long as he signs the bill within five days from the time it was
received from the Legislature. Opinion of the Attorney Genecral,
June 26, l1l963. We have xreviewed thais prlor opinion in light of the
amendment to Axt, IV, PL, 3, § 2, adopted in 1973, and wec reaffirm
the opinion. If the Governor intends to a££1rmatmvexy approve an
act by signing it, he must do so within five days of the time he
receives it, regardless of whether Lne Legislatuxc adjourns dul;ng
this period. :

(2) The answex to the second question is that those bills
left unsigned where the lLegislature adjourned prior to expiration
of the five-day period do not become law, but retain a potential
for future effect ‘depending upon subsequent events. If the Legis-

" lature originally prevented xeturn of the bill by adjourning, i.a.,

prevented gubernatorial veto at that time, there arc four possiblo
results underx Art. IV, Pt. 3, § 2, as follows:

A. If that same Legislatuxe does not meet again, the bill
: or resolution would not hecome law.

B. If that same lLegislature does meet again and the Governox
does nolt then rxeturn the 2ill or xesolution with his
veto message within the Zirst three days of that
session, it becomes law with no further action.
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C. 1If that same Legislaturc dous meel again and the
Governor does return the bill within three days,
the Legislature could votg to override the veto,
in which case the bill or resolve would become law,

D, IL therxre arxe the same circumstances as in 53, but the
Legislature does not override the veto ox fails to
act, the bill ox resolve would not become law.

An analysis of the possibilities just listed indicates that the
future of such unsigned bills depends laxgely upon whether there is
another meeting of the Legislature which passed them. Thexefore,
these bills are in a statec of suspended effect, pending possiblc
future action of the chlslature and khe Governox

(3) The answer to the third guestion is neglive., It is our
opinion that the texm ", , , no such next meeting. . . ," as uscd
in the last proviso of Art, IV, Pt. 3, § 2, as amended, must be
interpreted to refer to a session of sufficient duration to allow
the Governor three days in which to submit his veto, if that is
his decision. Therxefore, if the same lLegislature which passed a
bill or resolution meets again, but such session lasts less than
three days, and if during this period the Governor does not
exercise his Lormal veto power, the unsigned bill or rcesolution
would still not become law.  Stated differently, the Legislature
must stay in session for at least three days in oxder to preempt
the Governox's "pocket—vcto,” if the Governor declinces Lo exercisc
a. derCL veto, .

“There is llttle leglslatlve history of recoxd to give guidance
in construing the 1973 amendment to Axt, IV, PL, 3, § 2. Howaever,
one comment indicated an intent to give Lhe Governor a "pockot~vuto"
and clarify the reference to the next meeting of the Iegislature
which passed the bill or resolution., L.R., House, April 27, 1973,
P. 2080. Consideration of an unsigned cnactment of onc legislaturo
would not caxxy over to the xegular session of the next ILegislature,
There was also an indicated intent that the Governorxr would continuc
to have three days once the same Iegislbure reconvenes, in which
to exerxcise his, veto. This.three~day period would allow the
Governor time in which to decide whether to exercise his veto
power in light of circumstances then existing. In this regard,
the three~day period sexves the same function as the Livo-day

period alloweu the Governor to consider his approval when he
‘recelves legislation in the middle of a session. Thercfore,
our opinion is based on consistenc:y of 1nterpretatxon as welL
as the anllablL legislative history,

’
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JOSEPH E, BRENNAN
Attorncy “General
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