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STEPHEN L. DIAMOND
JOHN S, GLEASON
JoHN M., R. PATERSON
ROBERT J. STOLT
DEPUTY ATTORNEYS GENERAL

RICHARD S. COHEN
ATTORNEY GENERAL

STaTE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL

AUGUSTA, MAINE 04333

March 28, 1979

George M. Ruopp, Forester
Baxter State Park
Millinocket, Maine 04462

Deaxr Mr. Ruopp:

This is in response to your regquest for an opinion as to
whether or not any limitations exist on the construction or use
of roads in the scientific forestry area of the Baxter State Park.
The deeds of trust contain no specific limitations on road
construction or use, but any road constructed within this
area of the Park would be subject to the overall requirement of the
best available planning, methodology and construction, consistent
with the concept of "scientific forestry.”

The majority of Baxter State Park is subject to the provisions
that the land be held as a State forest, for public recreational
purposes, forever to be left in its natural wild state, and as a
sanctuary for beasts and birds. See, e.g., P. & S.L. 1931, c. 23;
P. & 8.L, 1933, c¢. 3; 19239, c. 1; c. 122; 1941, ci{ 1, c. 85; 1943
c. 1; c. 91; 1%45, c. 1; 1947, c. 1; 1949, c. 1; 1955, c. 1;

c. 3; 1963, c¢. 1. In the so-called "scientific forestry" area

of the Park, however, the restrictions of the deeds of trust are
somewhat different. By deed published as P. & S.L. of 1955, c¢. 61,
Percival Proctor Baxter gave to the State of Maine to be held in
trust 3,569 acres in Township 6, Range 9, W.E.L.S., Piscataguis
County, subject to the following conditions:

"The same to be held by such state forever as
TRUSTEE IN TRUST for the benefit of the PEOPLE
OF MAINE, the same to be forever named BAXTER
STATE PARK, the same to be forever held by said
state for State Forest, Public Park, and Public
Recreational Purposes and for the practice of
Scientific Forestry, reforestation and for the
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production of forestry wood products. All
harvesting of said products shall be done
according to the most approved practices
of Scientific Forestry and all revenue
derived from the sale of said products
shall be used by said State for the care,
management and protection of Baxter State
Park as now or hereinafter defined. . . "

Similarly, in conveying to the State the deed dated May 2, 1955,
Governor Baxter set aside 25,025 acres in Township 6, Range 10,
W.E.L.S., Piscataquis County, subject to the following conditions:

"The same to be held by said state as
TRUSTEE IN TRUST for the benefit of the
PEOPLE OF MAINE the same to be forever
named Baxter State Park, the same to be
forever held by said State for State Forest,
Public Park, and Public Recreational Pur-
poses, and for the Practice of Scientific
Forestry and Reforestation. The trees har-
vested may be cut and yarded on the premises
but no manufacturing operations shall be
carried on within said township. All rev-
enue derived from the sale of timber shall
be used by the State IN TRUST for the care,
management and protection of Baxter State
Park as now or hereinafter defined, . . . . ©

The deeds for the 'scientific forestry" area of Baxter State Park
are silent as to the question of roads. Where the deeds are silent
and some ambiguity is seen to exist, it is necessary to attempt to
ascertain the intent of the settlor of the trust by reference, not
only to the legal instruments themselves, but also to such extrinsic
evidence as may be relevant. See, generally, 4 Scott, The Law of
Trusts, § 164.1 (1967); see also, 12 M.R.S5.A. § 900.

In this context, the formal letters which Governor Baxter
wrote to the Legislature with each conveyance of land in the Park
provide at least some guidance as to his intention for this area
of the Park. In conveying the first piece of land for the practice
of scientific forestry, Governor Baxter wrote that the area

"will be available both for recreation and
for scientific forestry management and to
be made to produce a continuing crop of
timber to be harvested and sold as are
potatoes or any other products of the
soil."
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"It has long been my purpose to create in
our forests a large area wherein the state
may practice the most modern methods of
forest control, reforestation and produc-
tion under the management of our able
Forest Commissioner, Mr. Nutting and his
associates. This new 3,569 acres is an
excellent location for this purpose.

"In my travels in foreign lands I have seen
beautiful great forests that for centuries
have been producing a crop of wood without
depletion. In Sweden, Norway, Finland,
Germany, Chile, Russia and elsewhere what
has been done by scientifically controlled
forestry can be done in Maine. I now make
it possible for the state to try a major
experiment here at home, an experiment that
can mean much for our future timber supply,
which already is the chief natural resource
of our state. . . ." Letter from Percival
Proctor Baxter to the Honorable Edmund S.
Muskie, Governoxr, and the Honorable Senate
and House of Representatives of the 97th
Legislature of the State of Maine, March 17,
1955. Laws of 1955, p. 1ll4eé.

Similarly, in conveying an additional 25,025 acres for similar
purposes, Governor Baxter wrote:

"The terms of this gift are identical with
those of the three thousand fLive hundred
sixty nine (3,569) acre gift; Public Park,
Public Forest, Public Recreational and
Scientific Forestry Purposes and Reforest-
ation. I want this township to become a
show place for those interested in forestry,
a place where continuing timber crop can be
cultivated, harvested and sold; where re-
forestation and scientific cutting will be
employed; an example and an inspiration to
others. What is done in our forest today
will help or harm the generations who

follow us." Letter from Percival Proctor
Baxter to the Honorable Edmund S. Muskie,
Governor, and the Honorable Senate and House
of Representatives of the 97th Legislature of

the State of Maine, dated May 2, 1955,
P.L. 1955, p. 1149.
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These letters read together with the deeds indicate the
intention that this area of the Park be managed for production
and the timber harvested. Unlike other areas of the Park, where
Governor Baxter's views concerning roads were explicitly art-
iculated,* none of the documents concerning this area mention
roads. Nevertheless, while Baxter did say that there could be
no manufacturing within the Park, he did want the land har-
vested. In this context, it appears that the accomplishment
of Governor Baxter's intent must necessarily have contemplated
the construction of a road network for removal of timber from
this part of the Park. However, any such construction would
be limited by the high standard of forestry practices suggested,
not only in the deeds themselves, but in the accompanying
communications which further explain his intent.

I hope the preceding analysis has been of some help to
you in clarifying the trust restiction on road construction in
the scientific forestry area of the Park. You, as a professional
forester, are more qualified than I to understand the meaning
of the terng "scientific forestry" and "best forest practice®
and to understand the limitations which these concepts might
provide on the construction or limitation of use of a road
network. In this regard, I would, however, refer you to the
letter from Jon Lund to Kenneth M. Curtis, Governor, dated
April 13, 1973, which discussed this matter.

In regard to your question as to whether there could be
a limitation by administrative policy on the use of any roads
in this area, such limitation would necessarily depend on the
provisions of the managenent plan for the area, which will pre-
sumably reflect a multiple~use accommodation of forestry and
recreational values. '

* See, e.g., P, & S.L. 1947, c¢. 1, prohibiting roads.
Cf. P. & S.L. 1949, c. 2, removing prohibition of roads and
enuncilating standards that the trustee might construct such
roads as it "shall deem to be in the public interest and for
the proper use and enjoyment of those citizens of said State
who may visit the area known as Baxter State Park, subject
however to the conditions, limitations and restrictions that
sald roads and ways be constructed and maintained in a manner
not to interfere with the natural wild state now existing 1in
said areas." '
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If I can be of further assistance to you, please feel
free to let me know.
Sincerely,

S LR L

SARAH REDFIELD
Assistant Attorney General

SR/ec
Enclosure
cc: Richard S. Cohen

Temple Bowen
William Peppard
A. Lee Tibbs



april 13, 1873

Governor Xonneth M. Curtils
Bxacutive Bepactment
Stato Hous

e
- hAuguste, Maine 04230

Dear GCovernor Curtis:

Ta Janvary of this vear, thlS _offic e breougnt suit against the
Baxter 3dtate Perk Authority and the Groa No*“hpzﬂ Nekoosa Corporas=
tion to set aside a "Diwkerland Permit" my wiich the Authority had

-granted to Great Norstheen wolicosa Corpogsation vhac right Lo cut

109,030 cords of swpruce and fir from Yownship &, Rwnge 10, W.B.L.S.,
in-the ﬂ”w‘EWcst cornes o Raxter $State Park. . Yhat township, Ltogethor
withn certaild othor lznds in thoe northarn end of tauter Shate Parck, 10

o~ -

\ - P . . ~ . - .
held by *1w State supicct to the tesms of a olfh freom Goveonor Baxior.

which percmits the "practice of Scicntific uore”*r; and [elforescation.”
in our suil, we maintained that the "Timberland Permit," sc—-callaed,
did not represent or contemplata the practice of Scientific Farestry

nd Rzforez ngOH-

Decause our 1i :Lgat on was rendered woot prior to trial, there
has keen no judicial determination of what CGovernor Baxter weant by
the term "Scilentific Yorestry.” As we prepared the case, however,
wo had occasion to observe and leasn scmething of forest monagemzhtc
practices and procedures which are being conductaed by the federal
cavyrrw"nu aﬂd by C°rtzln private companies in thig area, and to com-
pare those phactl Qs and procedures with what is Laing dous hy cchLLn
agenciez of this Stoce. The State did not coma out well in tha
compacison. We write this letter, therefore, for two reasons. PLVft,
the settlemont of the litigation preecludad our bringing vuach of this
to light in 2 public forum and it is infowmmation whicn should, in oux
vicw, be brought to vour attention. Second,. and nerhaps wore imnportant,
we te=2l that there is a legitimate need to enhance and iwpr cve the '
postura ocnd performanca oif the state in the managenent of ilis public
lands., Wo £ully rz2cognize thol everyone may net agree with all we
have to szy and that we have no swveciol training in the ficld ol
forestey o forast land munacoment. uevecthelens, we feel obligaed Lo
pass along to vou our chscrvations and to give yvou the henedit of our
thowrnts. After uoll, the pover to auvthorize cutiting in Doxtoer Fark
remains, and we have ac coursit decision upon vhich to rely.




Governor Kenneth 4. Curtis .~2~ April 13, 1973 i’

Governor Baxter left an indication of what he meant by the
expregsion "Scientific Forestry." -In official communications to the L
Govarnor and the Legislature, Governor Baxter stated that he had been
extremely impressed with the beautiful forests he had seen in certain
foreign countries and that he was making it possible for the State to
try a major experiment herce at home, one that he said “"would mesan much
for our future tiwbersupply, which all admit is the chief natural
resource of our State." 2 said that he wanted those portions of
Baxter sState Park where forestry is permitted "to bzcowme a show place
for thogse interested in forestry, a place whore a continuing timber
crop can ba cultivated, hazvested and sold; where reforestation and
scientific cutting will be employed; an example and an inspiration to
others." " He notzd that what is "done in our forests tcday will help
or harm the generations who follow us." In cur opinion, while ¢t
expression "Scientific Forestry and Rcforestaticn” does not necezsarily
have any fixed and absolute definition, nevertheless the expressicn
contemplates and reguires, at the very ledst, an appreach to forost
"land management and harvesting characterized leéss by chort texrm
economic ccnsiderations than by more balanced, long-range and pro-
fessionally sopnisticated considerations. The expression also connotes
the use of higaly developed and methodical technicues in the manacgemanht
of forest lands for the purposes for whicn thay are to be managed.

2
Y]

2o
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Governor Baxter left the northern end c© ter State Parl to the
State to be used not only for “Scientific Fo try and Reforestation'.
but also for ‘park and recreational purposes. 1In addition, he allowed
hunting in thosc areas of the park. Although he did not use the
expression, it is our view that he intended for those portions cf the
parik in which forestry is permitted to ke manzged under the principles
of “"multiple use." That is to sayv, those aress should e managed For
all of the various renewable surface rcoccurces of the forest (including
recreation, timber production, acsthetics, watershed protection, wild-
life management, ctc.), meking the mest judicicus use of the land for
sone cxr all of these resourcoes. Multiple use of forest resocurces con-
templates that soma land is used for less than all of the cesouvrces
and it also contemplates the harmonious and ccordinated nanagement of
the resources in a manner which will not impair the productivity of
the land. We believa that CGovernor Raxter intended that those lands
be managed under the principles of multiple use and that the management
"under those principles should be carricd on by the use of the wmost
sophisticated and highly developad techniques. ' : -

¥y th

The expression "Scientific Forestry® also contemplates, in our
view, the management of forest rescurces for a sustained yield of
the several products and scervices procuced by forests. In fact,
althouch hec did not use thoe expression "sustzined yield," that is
what we believe Governor Doxcter intended whon he moade caeference to
the production of"z continuing crop of timber® and to the future supply
of timber. ot only sheuld tha lands in the northern end of paxter
State Park be managed for a sustained yield of the various renwewablo
products and sorvices optainabla from a forcest, therefore, but tnat
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management should be carried on by thae use of the most sophisticated
and highly developed technigues availableeo .
In order to scientifically manage forest lands under the | o K
principles of multiple use for a gustained vield of the products and
services of a forest, a fundamental ovrercduisite is an adequate inven—
“torv of the land involved. This inv-nto:j should begin with an
aralysis of the land to discover and to catalcg those sttributes of
the land which lend themselves to the various multiple wvises for which
the 1land is being managed and with a view toward cifecting a kalance
between those usces. That is to say, those arcas with significant
recveational potential, if eny, should be defined, these arcas with
anigue natural characteristcics, if any, should be defined, thoze acgas
which are significant for purpcses of wildlifz management, 1f any,
should be defined, and those arweas reguiring peculiar precaution for
watersshed manzgement, 1f£ any, snould be U"leﬁd. Tn addition, thore
should be a thorough inventory of the timbar owing on the land and
the rate at which it is qrcwing, an inve nto:y which is not only the
product of an aercial cruise of the cpecidfic lands involved but, nore
significantly, is the product of an cn-tha-ground evaluation Jj Toresters
througin tha use of ground plots, soil evaluaticn and the like. ‘Chis in=-
ventocy should orecede, anrd not follew, th2 cu czlnqp or ccomitmont to
cut, large cuantitics of timb=r from th2 land. . Otherwisz, the values
wnich houla Le preserved or protected throuwgn no cutting or throush
.coovdinated cutting will be lost or iwpaired bafora they are kKhowii.

n adﬂvumon to an adsguate and Wﬁanlnjful inventory of the lands
Lo be maonagead, and partially based vpon that inventery, the gcicentifiic
nanagenmant of forest lands under principles of multivle use and fovr a
sustained vield reguires the preparation of a management plaun. In
general, the lavger the tract of land involved, the wore sophisticoted
the munaUﬂme o plaﬂ ougnt proserly to ba and, in view oi GoveLnor
Baxter's exoressed desire that on ly the most highly developed technigques
be emplovcd the management plan fcr Daxter State Park, 1@CluuLm
particularly tha northern end wherge forestry is permitted, ought to
ke both sophisticated and couprehensive. Thﬁ managenent plan establishes
the managema2nt geals for the land and sets down the guidelines Zor the
accomplishment of those goals and the framework within which they axe
to be accomplished. ' '

Althouch management plans should bs flexibla enough to £esponc o
fluctuations in the demand for the products und services of the fZorest
and stnilar variabkles, and although it nmust be an]”Ct to major changes
to cope with unforesceable natural disastevs and tho lilwe, nevaertheloess
it is the “"bible” for the day-to-davy and monuh~Lo—ﬂonLh nanagement of
a forecst. It usually identifies-and establicshes, among other things,...

(L) the sices of timber for which the land is to be
managed (sawlogs or pulpwcod},
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(i1) the specics of timber which are to be preferred,

' if any (sofltwood, harawood, pines for acsthetic
purposes, vellow birch for higher long range pro-

) fitability cr even non-marketable species for

' certain game managemcent purposces),

(iii) the projected long-range recreaticonal uses of the
land, incluling the areas wheroe cecrecation is to B
‘be channcllud and prcmoted or avoided, :

. (iv) the cutting cycle (which is critically important in
' the selection of what trees to cut ourlng any given
“harvest), ‘

(v the criteria for road lay-out, design and con-
’ structiocn iun order to facilitate future timber
harvests, provide recreational access, protect
deer yards and other wildlife areas, praserve
areas whicih are to ba left intentionally in-~
accessible by road, etc.,

{(vl) known minceral resources and the extent to which
they are bzing or will be develcoped (this would,
of course, ke inapplicabie in the case of Baxter
State Park),

(vii) wildlife management objectives, which may vary from
area to arca (particularly in Baxter Statce Park
where hunting is permitted in certain areas only),

(vxu) aypllcable watcrghcd protection obJeclecgp

;(ix) oxistine markets for timber prcduction fLrom the
. land involved, as well as future markets which may
dpvelom by ccenonic torces or which the landowner
shes to attempt to develop and

({x) ~_applicable econocmic objectives (which may include
providing steady employment or a steady supply of ;
. timber, etc.).
scicntific FPorestry reguires, in our opinion, that a management plan be
prepared and that it precede the cutting, or commitmznt to cut, signifi-
cant quantities of timbher from tho land being managed. Qtherwise,
decisions as to what sises or species orX trees arce to bs cut, from what
areas they are to be cut, how oﬁtcn they are to be cut, whcrb the roads .
and bridges are to bo put and how the vouds and bridges are to be do-
signed und built are all made w;thout regard to the other uzaes for tho
land and not as an implementation of a carefully thought out management
plan.
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If cutting for a sustained yield means the regular, perilodic

cutting of only what ig grovn, than a fundamantal piece of information
which must be known about a given tract of forest to be managed for
sustaincd yleld is what is b2ing growvn. Only when one knows what is
being grown and at what rate can a decision he made (in a scientific
manner) as to what guantities of wood to cut. This pigce of informa=-
tion is commonly referred to as an "allowable annual cut" or an
"allowaklo pericdic cut.® Withcout this information, the decision as
€0 hcow much timber to cut (or to sell) is, at best, a guess,

Before onec dﬂvldc” whather to cut, much less what species to cut
and where and whon to cut, a scientific approach to forest land wanagee
ment reguires a cruisae of the land to datermine what can and houlg_ba
cut. Tn genceral, the more intensive the cruise, the more gscientiiic and
sophisticatcd is the decision-maliinag process. &fter a cruise, the
decision as to whether, what, when +nd where to cut should bz made in
accordance with and subject to wmanagement ohjectives and policies as
‘set forth in a management plan. Cnee thesse decisions are made, thon
timber can He sold to a timber operzmtor. The inventory, the managemoent
plan and all othcr SC1ﬁntlfzc technigues used Lo arrive at a sound
decision as to what, when and where to cut are all for nzmught, however,
unless the timber harcvesting operation is closely supervised. wWilth
modern logging tecunigues, significant dawage can be done quickliy une
legs theve is closc, professional supervisicon of the men on the ground.
Proper qunprvnwkon ig of such importance thot it shiould ordinarily be
a limitation on the size of scme ha rvesting operations (and thercfcre
the rate =t vblnu_tlnk r is cut}, for the supcrvisory capacity oi the
landowner should be commensurate with the scopz and size of the
harvesting OyuCuLlOn.

In those avcas which are to he managed for the production of
timber, 2ll species and the to»al arca involvad should receive the
benefits of carcful planncd management not just the spécies or Ffraction
of an area which a particular opara tor wishes to cut at a particular
time. 7Tlioroover, the forest should be enhanced and improved by cutting
and not da ghaavd. That in to say, it is desirable to cut poor quality
trees and othcer trees that arve an impedimznt to the vigorougs growith
of pr.“vr cd *:c—:cu:f~ and sizes and, guite oftcn, to la2ave the hest to
grow for futuvre cutting and to resced the forest. Taking the best and
leaving the worst is called “"high grading." 1t results in the continual
dcwnar aclng of the quality of »hﬂ reosiduwal stand of timber and cucn a
practice is not, kased upcn ours ohscervations, the most approved or
scicntific approach to Yorestry, though it has undisputed advantages
fron the standpoint ol short term p*of*‘ts. Finally,s the sclection and
marking of treces to ke cut is ordinncily donc by the landowner, who o o
is presumed to knew best what he desives to have harvested for tho
enhancuement of the forest and the acccmplishment of his managoencnl
objcctives. :

4.
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The litigation boatween this office and the nuthOthy is over,.
Farzmore facts were involved in the transaction which was the subject
of that litigation (koth in favor of and against the Authoxity® than
are pﬂrtin;nf nere.  Moreover, thore is far norse involved in the
management of forest lands than the rather Fun“wmental considerations . -
we have diccussed above and even those considerations wmust e responsive o
to unforesceable special situations. wWhat is pcrtin:nt 15 that in pra-
pazing for. trial, w2 dizcovered that an inventory, & management plan,
th: devalopmaent of allcowable annual cuts and the ovthor practices
mentioned above are not esoteric or prohibitively cunensive. in fact,
the U.s. Forxzst Service and several major private laoandowners in the
Stote, .to varying degcaias, cmploy these practices oz a matter of course
i1 the management of their forest lands These things are congsidered
meccly Lo be good forest land w«nugvm“nu.

Tt scemed then and seems now that Governor Raxter could not-have
intended less for the rark. We therecfore came to regard “Scisntific
Forestey” as rcoquirzing, at the very least, £ivst-class, professional,
sophisticated forest land managemecnt and we found the State sericusly
deficient even in this respect.with rasgard to. Baxter State rark. o
inventory of the type dascriboed above bas ever heen undertaken for
Baxter State Park. in general or for the northern townships in particula r.
In fact, so far as we could learn, no forcster has kecn on tho ground
at all for thr purposae of evaluoting the timber. ALl that has been dona
to dzte in the northern townships is a rough =stimalte of volumaes of
timber, based.entircly uvon statistical information none of which vias
derived from the LOJH“ATDF involved and nonz of which was derived £rom
on—;;:-q -ound .evaluaticn. Mo "allowable cut" figurcs havo boen

scientifically colculzted for any portion of the northern tcwnshlpso
Future recceational usces of that area have not been decided and, in
fact, arcas suiltable for future recreation have not been delineatad.
No managO“ﬁnt plan has ever been preparcd for Daxter utatu Parlk in.
general oc for the northecn townships in particular, though the State
has cwned nuch of the par for as lonq as fecriy years and has cwned the
northaorn towvnships for: ﬁgnteen years. WMo realistic appraisal has heen
made Dy the Authority of its own supervisory linitations as evidenced
by its embarkation upon a massive cutting operation (L02, 000 cords in
two years fron approximately 13,000 acres) with the part timo mrvices
of 2 singla forester and without thorouvgh and effective advanca
aLLuRGCﬂLnLS for close &nd proper °HDC”V‘"lOﬂ. Rather than a broad
look at all srecies which it would ba decirable to wmanage, thso
Authorcity px:poh ced to allow th2 harvesting only of spruce and fir .
(with a small volume of poplar}, largcely, wabelicve, because those
spacies were preferred at thz time by the timbor operator, and not
- becaunce of any ClCHLlLLC analysis of what timber should or could be
.managed. PlﬂullY, tha authority permitted the timber operator to mark,
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‘or select, which trees wera to he cut, and from where they were to ho "
cut (an unusual and possibly imprudsnt approich to forest land manade-
ment), cetnining the right to "amprove" or "disapprove" macking agier
treces had bﬁnn mark:d fan unurual and scmewhat impractical approach

to controlling the selection of trecg). I

In short, we believe that the quality of foresct land management
of the uorthern toznshlpa in Baxter state Park wag oubotaﬁ;1“lly
Lencatn the deogree of compztence and scphistication exhibitod by the
U.S. Porecst Service in the mancgement of national forests and by
scveral n:1v~“e compawies in thio state in the management of their
o lands. To that extent, thercfore, regardless of the legal merits
of our casc, we decry the situation as a matter of prlnCLpfw and feel
that it is undesirable, unprofessional and unwortihy of the State.

Unfortunately, the lack of sophistication appliecd to thes maaagenant

of the forest lands in the northern towschips of Baxter State Dar" 10
not unique in the management of public lands. 0L the approximately
400,000 acrezs of public lots, the Stote cwns uncuestioned cinﬁ” title
to the timbhor on at least 90,000 accres. Theze 20,000 acres are manaced
Lv the rorcuotry Denariment. {There has been, for all intents and nure
poses, no manajement by the &tate of the remainder cf the public lots).
These 90,000 acres ave scatterasd across several counties and are mootly
Ain tracts of approximataly 1.0CC accos wcn. No management plan exists
Ffor any or all of the fudlic lots.  1lo allowable annual or percicdic

cut figures are calculated wvth respect to public lots. Little or no
cffort is mnde to mnuoqe all spocics cr all of the lLand. Tn fact,
the public leots are ”hirh~gradbu,“ and have been 'high-gvraded" for

many yﬁﬁv vhiich is to say that the overall quality of the residual
stund o= tlmlzf on thega public lots hau seen steadily dsﬂradcd

(rather than cnhanced’ over the vears. Consideration of wheihe

‘cut a given nu Lic lot isTtyplcallv not initiatad by the Forest
Department but by inguiry £rom timber one ratcors in the area. Th
decision as to whother and what to cut is hased, at most, uvpon an

asrial cruizo with a cursory visunl inspaction, not including the use

‘of ground plots or similar p:e-c:rc& soientific tochnicuess, Tt is
both ironic aud informative thot the public lots have been requiced

to L2 managod undar the orincini2s 0f mulitipnle use since at Least 1965
(Title 12 M.2.5.A. § 50i-p), yot no invantory of the type above described
has been made of any or all of the mublic lots in ofdﬁr to diccover and
‘delineate areas suitable or sianificant for anv of the multiple uses of
the forest. There has baen practically uo management for wildlife or
publ*c recrcational purposes (excent the annual leases of camp lots Lo
gpecific individuals). 7Tt is probably f£iir to say that the mublic lots
‘ton which tha drass and timber was 30ld have, in many instances, receaved
‘a higher quality of to @t land maniaiuent by private companics .thanua -

those which have been monaged by £h? State.
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There 1s a reason, even to a large extent an cxcuse, for the low
quality of management given to thiwese public lots. ©ho average suns
available to the Fogestry Department to manage 90, 0G0 -acres of forest .
land in 8 countics hags been from $13,000 to 15,000 pour year for the '
past 13 years and approximately $5,000 per y@ar pri icr to that. A
persuasive argumant can be made that much, £ not all, that could be
done within the limitation of these funds, has in facht been dons. No
such ciplanation can be tendered for the Baxter State Tark Authority,
which had accumulated approximately $1,000,000 of camied but unspent
incone and has generally had a surplus of incomae ovex expenses for a
nunber of yca:.a°

We bellcv0 that thowo is a solution to bhoth of Lthese situations
and that while the soluticn recuirces the cxpenditure of public Ifunds,
these funds are, to a significant cxtent, already available. In the
case of Baxter State Park, thesc lands should be administeced in a
first-class and exemplary manner, commensurate not only with the
"dignity of the State, but with the cenerosity of oux benefactoz and
the significance of his gift. Penurious mﬁqu;menu of these lands is
tantamcunt to cecond-rate manzgemeni, and it 'will prevent their full
usce and cenjoymo 1t by the public. Funds for these purspcies Wers pro«
vided to the State by Governor Baxter. They should be used,

Though the Torestry Department has had o.ly paliry sums available
"o it to manage the public lots, the 90,000 acres wihich it wanaces pro=-
duced a vecarly cverage of more than eight times the amount available
for management oi the lands over thz past several v x5, The cxeess
has been added to the principal in the trusts comprising the Unorganized
Texitory School Tund aﬁd the Organized Territory School Fund, whzre it
is prcsently required by law to remain until the incorporaticn as a
town of the various wildland tcwnships inveolved, at which time it goes
to the people in ths townr, and can b2 sold by them, for school purpcse
Any raticnal re-evaluation of the prioritics and aspirations oi the
State shcould lcad to the ceonclusions that this arcangement is cbsolete.
There is every rcascn to expect that income to the State £rom the public
lots will inccease over the coming vears. fFunds gcn“ratcd by the pudblic
lots should be used, to the extenu nocessary and fcecasible, to nmanage the
public lots in a mannar nore appropriate for, and bcneficial to the long
range interests of thz State. :

L&
i
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" As population and other forces place increasing preéssure upon us
to make the most of what we have, and to do it in a manner that preserves
what wa have for future generations, it scoems imporative that wve abandon
the view that our natural resources arxe unlimited and that they can be
utilizcd and managed in a casual or haphazard manner without scerious
conscquences.  What secwms most compelling about this particular refoxm,
howover, is that signif*c:vn funds For itg accomplishment airuady cxiste
To the axtent that the State does not img‘ii cxemplify the spirit and
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practice of first-rate lan? management, it only undermines public
efforts to inculcakte and encourage such practices in the private
sector. .

We hope that you will give somce thought to this subject and we
feel that, to tho axtent thecre is open and honcest public discussion
of the izsue, the State of raine will be the better foro it.

. Yours very truly,

JON A. LUND
Attorncy General

>JAL:mfe

cc: Maynard Marsh, Chairman
Baxtecr State Park Authority

Fred D. llolt, Commissioner
Forestry

Senator Harrison L. Richardson, Chairman
Joint Special Legislative Ccmmittes on
Public Lands



