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STATE OF MAINE
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June 21, 1978

Honorable Donald M. Hall
R.F.D. 1
Dover-Foxcroft, Maine 04426

Dear Representative Hall:

I am responding to your oral request for advice from this
office on the question of whether one person may simultaneously
hold the positions of town selectman and member of the local
school committee. A review of previous opinions of this office
indicates that the office of town selectman has been oconsidered
incompatible with that of school committee member or member of
a district board of directors on several occasions in the past.
See: Opinions of the Attorney General May- 1 and 15, 1936; April
18, 1942, May 15, 1968, February 17, 1972. We have reviewed these
earlier opinions and find no reasons to change our opinion at the
present time.

One of the primary reasons for finding an incompatibility
between the offices of selectman and member of a school committee
lies in the method in which school expenditures are approved.
Title 20 M.R.S.A. § 853 provides that appropriations from the
municipal treasury for school purposes can be made only upon the
written order of the municipal officers (selectmen) and that this
order may not be given until a bill of items has been approved by
a majority of the members of the school committee. The statute
appears to intend that the two functions be separate in order to
maintain close scrutiny over educational expenditures. Therefore,
if one individual were to perform both functions, the duties of the
respective offices would conflict with each other and the offices
are incompatible.

It should be noted that there are several types of administering
bodies for the various types of school administrative units within
the State. This opinion is intended to apply only to situations
involving selectmen and members of municipal school committees.

Any other situation involving different offices would have to be
examined separately under the applicable statutes.

Since ely, g |
» b(\ : L‘,yL‘

S. KIRK STUDSTRUP
SKS :mfe Assistant Attorney General
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May 15, 1928

fio Mo Drake, Chairmen
Bourd Soelectnen
Datroit, iulne

Lear Sirg

In responce to your letter of day 10, I
would eall your attention to fechion L8 of Chapter 19
of the Revised Statutaes wivich rovides tiat, -

"Ho money uappropricted by luw for
publie schoolsg suall he npald from the
treasury of any town exceunt uson writien
order of its munlcipsl off'icersy and no
sucit order shiall be drewn by seld offl-
corg excopt unon proseatstion of & proper-
lyfavoucned bill of items, gzid bill of
itens having firet been aporoved by a
maJority of tue members of the superin-
tending school comulttee dnd certlfied by
the superintondont of schoolg,!

It has been uold In this stete by tue Court that
offices are incaunatlible when neraons rolding same cannot
parform &1l the duties of each office, Consecuently, 1t
is stlll my oninlon that ¢ person holding the offlce of
aelectman cannot @t the sawe time lovfally hold the office
of supceintendlug sehool cownmitice,

Very truly yours,
Deputy Attorney General

SL L
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April 18, 1942

.. Hons :Raymond Thurston
“Union, Maine

" Dear 8irt
I have to inform you that one and
o the same pergon cannot hold offleé asg a
- meémber ‘of the.school committee end selegtman
. at the ssme time, the two offices heing
 incompagibles 4

Very truly yours, . -

Banford L. Fogg
Deputy Attorney QGeneral

CSLF b



Mareh 2%, 1955

R. D. 8tinchfield, Superintendent of Sehools
Sprlngfield Maine .

'Dear Sir: -~

We have your letter of March 23rd regarding the
right of a selectman or plantation assessor to hQId at the
same time the of flce of school committee mumber.

This office is, of course, limited to advising the
Governor and Council, the branchesg of the leglslature, and
heads of State departments on questions of law,

We do, howeveyr, keep 8 rather extensive record of
rullngs made over the years in regard %o common-law and stao-
tutory incompatibility. A rveference to this voluminous record
shows that previous Attorneys QGeneral have ruled, on May 1 and -
May 15 of 1936 and again on April 18, 1942, that the offices
above mentloned are incompatible, obvioualy due to the fact
that the selectmen nmust approve the bills of the school com-
mittee,

Trusting that this will be of some assistance to ydu,

Very truly yours,

Roger A, Putnam
Assistant Attorney General
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A OFFICE OF SUPERINTENDENT OF SCHOOLS

( ) UNIoN No. 110

; R. D, STINGHFIELD, SUPT, SPRINGFIELD, MAINE TELEPHONE LEE 2539

March 23,1965

Office of Attorney Genersl
State of Msine _ .
Augusta, Maine '

Dear Sir :

I have been asked to write for information in re any existing
statutes which might prohibit a selectman or plantation assessor
from holding an office as school committee member, ;

If you have any knowlefige concerning the above, I wou%d

appreclate having seme, Ty B | e
| %E@Z’g&?f

I thank you,

Vemx; druly yours, 4
RM%//%/ MAR 24 1955
s/ D.Stinchfield STATE OF WIAINE
AUGUSTA

P

: DEPT., ATTORNEY GENERAL
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May 15, 1968

Asa A. Gordon, Director, School Education
Admin. Bervices
John W. Benoit, Assistant Attorney General

Compatibility of Bchool Director's Office and Belectman's Office.

SYLLABUS:

InCompatibility of offices results when school administrative
district director also holds office of selectman of member town.

FACTS s

Past opinione of the Office of the Attorney General have issued
with conclusions that the Office of Belectman and the Office of School
Committee member are incompatible. Bee opinions dated May 1, 15, 1936;
April 18, 1942; and March 24, 1955.

A school administrative district director has inquired of the
Department of Education whether he may hold the director's position
together with the position of selectman of one of the towns which is
a member of the school administrative district.

QUESTION:

May a person who holds the position of school administrative
district director alsoc serve as a selectman in a member town of the
district sane incompatibility resulting?

ANSWER¢
No.
REASON ¢

The Maine Statutes contain provisions evidencing a legislative
intention that school administrative district directors not be,
simultaneously, selectmen of & member town of the district. For
example, 20 M.R.B8.A. § 222 recites provisions for the dissolution
of a school administrative district. Note that the district dir-
ectors and the selectmen meet for the purpose of the preparation
of a dissolution agreement. It seems inequitable that g director
be required to represent both the district and his town relative

<™

g



Asa A, Gordon Page 2 May 15, 1968

to any such dissolution agreement. 7Too, the same section also
contains language establishing procedures for the recounting of
ballots cast in a district dissolution vote. The law authorizes
the municipal officers of any participating municipality to re-
quest a recount of district votes) and the board of directors

is charged with the authority to resolve any question regarding
disputed ballots, If a district director holds the office of
selectman of a member town, he may, on the one hand, be a member
of the town council advancing a dispute as to ballots; and, on

the other hand, he may be a member of the very board charged

with the decision of disposing of such disputed ballots. Con-
tinuing, 4t 4s noted that 20 M.R.B,A, § 302 vests the select-

men or municipal officers of a member municipality with the obliga-
tion of £1lling certain vacancies c¢reated on the board of directors,
Burely, incompatibility would result in the event that a board of
selectmen were to appoint one of their own members to the district's
board. The statute, on this point, requires that the selectmen
elect "a director from the municipality”. There 43 no authority
for the selectmen to elect one of their members to the board.

Of course, this hypothetical situation 4is not dispositive of

the question; but the tenor of the law is expressed.

our position (that a selectman may not at the same time be
a school administrative district director) concurs with the
earlier expressions of this office fesued on similar facts,
i.e., that a selectman may mot simultaneously hold the office
of school committee member. The tenor of the several sections
of the statutes relating to public education is that incompat-
ibility results from a merger of the offices of selectman and
school administrative district director in one person.

‘John W. Benoit
Assistant Attorney General
JWB/eh
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AvucusTa, MAINE 04330

February 17, 1972

Honorable Elmer H. Violette
Senate Chambers '
State House

Augusta, Maine

Dzar Senator Violette:

This is in response to your oral request for an
opinion on the question whether a person may hold the
position of director of a school administrative district
and simultaneously be a member of the town council of a
participating administrative unit of the district sans
resulting in incompatibility due to conflict of interest.
It is our opinion that the reference offices are incompatible.

\ . In an opinion dated May 15, 1968, this office advised the

, Department of Education that incompatibility of offices

j results when a school administrative district director
simultaneously holds the office of selectman of a member town
of the district. A copy of that opinion is attached. Wwe
reaffirm the conclusion in that opinion and apply it to
the guestion you pose, for the reason that members of a
town council are municipal officers (1 M.R.S.A. § 72, sub-§l2)
within the purview of the statutes relating to school admin-
istrative districts (Title 20). I appreciate this opportunity
to correct one of the reasons given to support the conclusion
in the May 15, 1968 opinion, and to expand upon those reasons.

The second sentence of page two of the opinion referred to
the fact that district directors resolved questions regarding
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disputed ballots. Of course, the State Board of Education

has the responsibility to settle ballot disputes in school
administratave districts; not the school directors.* Although
no incompatibility of offices results from settlement of -
guestions of disputed ballots in a school administrative
district, by reason of the fact a director is also a mun-
icipal officer, several other factors amply demonstrate how
conflict does exist. Some of them are offered below for

your consideration:

1. 20 M.R.S.A. § 222. 1In a district dissolution situa-
tion, municipal officers and district directors meet with the
State Board of Education respecting preparation of a dissolu-
tion agreement. Equitably, the persons in a member municipality
should be fully represented at such a meeting by both municipal
officers and directors representing interests in their respective
areas of expertise, ** :

2. 20 M.R.S.A. § 302. Certain vacancies on the board of
directors are filled by municipal officers. If a municipal
officer holds membership on the board of directors when
filling such a vacancy, he has a hand in the composition
of the very board he comprises. The lesser - the number of

‘directors representing a municipality, the greater is the

potential for the exercise of right to affect the makeup
of the board, while a member of the board.**%*

* Sometimes the State Board of Education is referred to in

Title 20 as "the State Board of Education" and at other
times as the "board'". Sometimes the board of directors

of a school administrative district are referred to in
Title 20 as a "board". The paragraph of section 222
"involved with recounts and disputed ballots uses
language such as "the board", "the board office",
etc.; not clearly signifying which one of two

boards possessed standing to settle questions of
disputed votes.

*%*  Mentioned in the May 15, 1968 opinion.

*%*%* Mentioned in the May 15, 1968 opinion.
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3. 20 M.R.S.A. § 303: Reapportionment of representation
of district directors involves ‘a meeting of municipal officers,
district directors and two representatives of the administrative
unit chosen at large by the mun1c1pal officers. A vote of 2/3
of those present and voting is required to effect a reapportion-
ment. Does the municipal officer-district director have one
or two votes? 1Is he present at the meeting in two capacities?
One? 1Is his vote (or votes) colored by reason of his dual role?
Equitably at least, the voters in the municipality represented
by a person acting in such a dual capacity are entitled to
complete, independent representatlon on such an important
guestion as reapportionment.

4. 20 M.R.S.A. § 305: What is written in sub-paragraph 3
above equally applies to meetings of municipal officials and
school directors on the subject of reconsideration of the
method of sharing costs and assessment and payment schedule
regarding such costs.

I am sure other reasons could be given in support of the
conclusion of incompatibility, but that would be cumulative
only. .

Trusting that this letter serves to answer your oral
guestion, I remain,

Respectfully yours,

SHan (1) @2&&0’0]/91 :
HN .W. BENOIT,“JR
Deputy Attorney General
JWBJr./ec
Enclosure





